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Public Law 91-513 
91st Congress, H. R. 18583 
October 27, !970 


An Act 


To amend the Public Health Service Act and other laws to provide int reaned 
research inte, and prevention of, drug abus~e and drug dependence fa provide 
for Creatment and rehabilitation of drug abusern and drug dependent per- 
«ons. mud to strengthen existing law enforcement authority in the fleld of 
drug abuae. 





Be it enacted hy the Senate and House of Representatives of the 
Tuated States of America in Congress assembied, That this Act may 
be cited as the “Comprehensive Deug Abuse Prevention and Control 
Act of 1970". 

Pvar F — Apvisony Com wisdios 


ET UREISH MENT OF COM ATISSION ON MAREIDUAN LUND DRUG UBT SE 


Sro. 602. (a) There is established a commission to be known as the 
Comnussion on Marihiaina and Drag Abuse Cheneafter in this weetton 
referred to as the “Commission” ). The Conuniesion shall be con posed 
of— 

(1) two Members of the Senate appointed by the President of 
the Senate; 
(2) two Members of the House of Representatives appointed by 
the Speaker of the House of Representatives: and 
(4) nine members appomted by the President of the United 
Sates, 
At no time shall more than one of the members appormted under parn- 
graph (1), or more than one of the members appotited under pura 
graph (2), or more than tive of the members appomted under 
paragrniph (3) be members of the sume political party. 

(byel) The President: shall designate one of the members of the 
Commission as Charrnian, and one as Viee Chiauartan. Seven members 
of the Commission shall constitute a quorum, but a lesser number navy 
condnet heariiges, 

(2) Members of the Commission whe are Members of Congress or 
full time officers or emplovees of the United States shall serve without 
additional compensation but shall be reumbursed for travel, subsistence, 
and other necessary expenses incurred in the performance of the duties 
vested in the Commission. Members of the Catumussion fran port 
vate tife shall reeene S100 per dhem while engaged ai the actual per- 
formance of the duties vested tn the Commission, plus recobrrsement 
for travel, subsistence, and other necessary expenses mented in the 
performance of such duties. 

(3) Phe Comanissiou shall meet at the call of the Chiuriman or at 
the callof a omajyornts of the member thereof, 

(21) The Commission shall hive the power to appoint and. fix 
the compensation af such personnel as tt deems advisuble, wathenut 
regard te the provisions of tithe o, United States Code, governing 
Appointments in the competitive service. and the provisions of chapter 
afoand sabehapter PED of chapter 53 of such tithe, relatiige to chinsitt 
cation and General Schedule poy rates. 

(2) The Commission mas procure, im aceordince with the prove 
sions of section 31a of tile dS. Pnited States Code. the temporary or 
Intermattent services of experts or consultants Persons se employed 
shall recenve compensation ata tate to be fined by the Conunission, 
Init not in excess of 875 per diem, meluding traveltime. While away 
from his home or regular place of business tn the performance of 
services for the Commission, any such person may be allowed travel 
evpenses, tnechiding per diem in hea of subsistence, as authorized by 
section S703¢b) of tithe oa. United States Code, for persons in the 
CGiovernment service emploved intermitrentty. 

(3) The Commission may secure directly from any department or 
agency of the United States information necessary to enible it to 
carry out its duties under this section, Upon request of the Charman 
of the Commission, such department or agency shall furnish such 
mformation to the Comnussion., 

(dy qh) Phe Comiumssion shall conduct a study of marthuana in- 
chiding, but not limited to, the following: areas: 

tA) the extent of use of marthuann in the United States to 
mehuide tts various sources, the number of users, number of 
arrests, nuriber of convietions, amount of marihuana seized, type 
of wer, nature of use; 

(18) an evaluation of the efficacy of existing marthuana laws; 

(C1) a study of the pharmacology of marchuana and its: im- 
mediate and Jong term effects, both pluysiological and) psycho- 
lowieal : 

(10) the relationship of marihuana use to aggressive behavior 
and crime; 

CE) the relationship between nachna and the use of other 
drugs: and 

(Fy) the internmationun! control of mamhuana. 

(2) Within one vear after the date on which funds first become 
available to carry out this section, the Commission shall submit) to 
the President and the Congress a comprehensive report an its study 
ancl incvestisation nder Chis subsection whieh shall mehide its reeom- 
Mendations and such proposals for legishation and administrative 
action as may be necessary to carry out its recommendations. 

(e) The Commission shall conduct a comprehensive study and inves- 
tigation of the causes of drog abuse and their relative significance. 
The Cominisston shall submit te the President and the Congress such 
mterim reports as it deems advisable and shall within two years after 
the date on whieh fands first become available to carry out this sec- 
tron submit to the President and che Congress a final report: which 
shall contar a detacled statement of its findings and Nein Sane and 
vise such recommendations for legislation and administrative actions 
ast deems approprinte. The Commission shall cease to exist sixty 
clavs after the iat report is submitted under this subaection. 

if) Total expenditures of the Commission shall not exceed 
= 1,100,000, 
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March 22, 1972 


To The President and Congress of the United States: 


As Chairman of the National Commission on Marihuana 
and Drug Abuse, I am pleased to submit to you our first year 
Report in conformance with the mandate contained in Section 
601 of Public Law 91-513, The Comprehensive Drug Abuse Pre- 
vention and Control Act of 1970. 


This Report "Marihuana, A Signal of Misunderstanding" 
is an all-inclusive effort to present the facts as they are 
known today, to demythologize the controversy surrounding 
marihuana, and to place in proper perspective one of the most 
emotional and explosive issues of our time. We on the Conm- 
mission sincerely hope it will play a significant role in 
bringing uniformity and rationality to our marihuana laws, 
both Federal and State, and that it will create a healthy 
climate for further discussion, for further research and for 
a continuing advance in the development of a public social 
policy beneficial to all our citizens. 


Whatever the facts are we have reported them. Wherever 
the facts have logically led us, we have followed and used them 
in reaching our recommendations. We hope this Report will be 
a foundation upon which credibility in this area can be restored 
and upon which a rational policy can be predicated. 


By Direction of the Commissi 





The President 
The President of the Senate 
The Speaker of the House 
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J. Thomas Ungerleider, M.D. 

Mitchell Ware, J.D. 
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Congress created the Commission on Marihuana 
and Drug Abuse to separate fact from fiction, 
reality from myth, and to achieve a balanced judg- 
ment on the marihuana issue. The first report of 
the Commission is an attempt to clarify the essen- 
tial issues and concerns of our society regarding 
marihuana and to extrapolate our findings and 
conclusions into a reasonable societal response. 

In an effort to present these complex issues with 
& maximum of clarity, comprehension, and reada- 
bility, the Commission Report does not include 
references. This Appendix, however, fully docu- 
ments the methodological and substantive issues 
presented in the Report. In addition to the tech- 
nical data, the Appendix also contains the histori- 
cal and philosophical matrix of the Report. 

The papers of the Appendix are divided into 
six major parts. Part One deals with the biosocial 
aspects which relate to marihuana’s effect on in- 
dividuals as well as to the larger society. 

It includes an historical survey of two types of 
marihuana use, medicinal and intoxicant, which 
constitutes a review of marihuana use in many 
parts of the world. An analysis of the accepted 
sociocultural parameters helps to put the Ameri- 
can marihuana user into perspective. 

Part One also presents detailed and current re- 
views of the botanical, psychopharmacologic, 
physiologic, and behavioral effects of marihuana 
on man. 

Part Two, the social aspects of marihuana use, 
discusses patterns of the individual user as well as 
the relationship of marihuana use to violent and 
non-violent crime. 

One of the most controversial issues in the study 
of marihuana is its relationship to other drugs. 
The second chapter of Part Two deals specifically 
with this issue and explores, in depth and with 
careful consideration, the hypothesis that mari- 
huana use leads to other drugs, especially heroin. 

Part Three is concerned with the legal aspects 
of the marihuana controversy. In order to place 
marihuana, a psychoactive drug, in proper per- 
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spective, a history of the control of marihuana, al- 
cohol and tobacco is presented. 

This section of the Appendix also reviews the 
current marihuana laws at the international, fed- 
eral and state levels including statutes that require 
physicians to report drug addiction. The section 
concludes with a description of trafficking and dis- 
tribution patterns of the drug. 

Part Four, the response of the criminal justice 
system, analyzes law enforcement behavior with 
respect to marihuana use. The relationship be- 
tween the opinions held by officials in the criminal 
justice system and their behavior toward mari- 
huana offenders is also discussed. 

Part Five presents the findings of the Commis- 
sion-sponsored National Survey of public atti- 
tudes and behavior toward marihuana, other drug 
use and related social issues. 

Part Six discusses the marihuana issue with re- 
spect to sociolegal policy practices and decisions. 
Included in the section is a discussion of the consti- 
tutional dimensions which form the basis for 
alternative models for the control of marihuana. 
A nationwide study of marihuana education pre- 
sents policies and programs on a state-by-state 
basis and includes descriptions of ongoing mari- 
huana education programs. 

The Appendix concludes with a presentation of 
future research recommendations as suggested 
guidelines for various agencies, institutions and 
individuals engaged in research on marihuana. 

Each of the papers contained herein represents 
the composite effort of the Commission members 
and staff, consultants, contractors and youth 
consultants. 

Of necessity, space limitations precluded the 
publication in full of many excellent papers; many 
works are presented either in abridged form or 
integrated into the Commission’s own presentation. 

A list of all papers submitted to the Commission 
is presented at the conclusion of the Appendix. 
Should any reader wish to obtain a copy of a par- 
ticular work, the request should be sent directly 
to the author and not to the Commission. 
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The term “marthuana” is a word with indistinct 
origins. Some believe it is derived from the 
Mexican words for “Mary Jane”; others hold that 
“marihuana” comes from the Portuguese word 

\guano which means “intoxicant” (Geller and 
Boas, 1969: 14). This chapter outlines the many 
and varied uses of marihuana through history, and 
deals with its use in medicine and its use as an 
intoxicant. 

The experience of the 1960’s might lead one to 
surmise that marihuana use spreads explosively. 
The chronicle of its 3,000 year history, however, 
shows that this “explosion” has been characteristic 
only of the contemporary scene. The plant has been 
grown for fiber and as a source of medicine for 
several thousand years, but until 500 A.D. its use 
as a mind-altering drug was almost solely confined 
in India. The drug and its uses reached the Middle 
and Near East during the next several centuries, 
and then moved across North Africa, appeared in 
Latin America and the Caribbean, and finally 
entered the United States in the early decades of 
this century (Snyder, 1970: 129). 

Meanwhile it had been introduced into European 
medicine shortly after the invasion of Egypt by 
Napoleon and had a minor vogue as an intoxicant 
for a time in France. 


I. 

_ History of 
Marihuana Use: 
Medical and 
Intoxicant 


Regardless of which parts of the world are dis- 
cussed, many of the same problems and concerns 
about cannabis are common to all, including the 
United States. Understanding its various uses 
during many centuries in diverse countries and 
continents can perhaps lead to a better understand- 
ing of marihuana in general. 


History of the Medical Use 


The history of cannabis products and their use 
has been long, colorful and varied. “To the agricul- 
turist, cannabis is a fiber crop; to the physician, it 
is an enigma; to the user, a euphoriant; to the 
police, a menace; to the trafficker, a source of profit- 
able danger; to the convict or parolee and his 
family, a source of sorrow” (Mikuriya, 1969: 34). 
The fact is that cannabis has been held simultane- 
ously in high and low esteem at various times 
throughout recorded history, particularly in our 
own times. 

The volume of information available on the 
medical application of cannabis is considerable. 
Occasionally certain references have been con- 
densed or deleted, but this should not detract from 
the completeness of the report. 


This historical survey of the medical uses of 
marihuana is introduced by a broad overview of its 
use, including brief notes on current and projected 
research, and then considers specific historical set- 
tings and circumstances in ancient China, moving 
on to Egypt, India, Greece, Africa, and the West- 
ern World. 

Cannabis sativa has been used therapeutically 
from the earliest records, nearly 5,000 years ago, 
to the present day (Mikuriya, 1969: 34) and its 
products have been widely noted for their effects, 
both physiological and psychological, throughout 
the world. Although the Chinese and Indian cul- 
tures knew about the properties of this drug from 
very early times, this information did not become 
general in the Near and Middle East until after 
the fifth century A.D., when travelers, traders and 
adventurers began to carry knowledge of the drug 
westward to Persia and Arabia. 

Historians claim that cannabis was _ first 
employed in these countries as an antispetic and 
analgesic. Other medical uses were later developed 
and spread throughout the Middle East, Africa, 
and Eastern Europe. 

Several years after the return of Napoleon’s 
army from Egypt, cannabis became widely 
accepted by Western medical practitioners. Pre- 
viously, it had had limited use for such purposes 
as the treatment of burns. The scientific members 
of Napoleon’s forces were interested in the drug’s 
pain relieving and sedative effects. It was used 
during, and to a greater extent, following his rule 


in France, especially after 1840 when the work of 


‘such physicians as O’Shaughnessy, Aubert-Roche, 
and Moreau de Tours drew wide attention to this 
drug. 

With the rise of the literary movement of the 
1840-1860 period in France (Gautier, Baudelaire, 
Dumas, etc.) , cannabis became somewhat popular 
as an intoxicant of the intellectual classes. 

In the United States, medical interest in can- 
nabis use was evidenced in 1860 by the convening 
of a Committee on Cannabis Indica of the Ohio 
State Medical Society, which reported on its 
therapeutic applications (McMeens, 1860: 1). 
Between the period 1840-1890, Walton states that 
more than 100 articles were published recommend- 
ing cannabis for one disorder or another. 

Concern about cannabis as an intoxicant led the 
government of India to establish the India Hemp 
Commission of 1893-94 to examine the entire ques- 
tion of cannabis use in India. 

Paralleling the question over cannabis use in the 
latter half of the 19th century was the growing 
medical use of other medications superior to 
cannabis in their effects and more easily controlled 


4 


as to dose. Consequently, medical use of cannabis 


declined and cannabis began to lose support of the 
medical profession. 

During the years between 1856-1937, cannabis 
lost its image as a medicine and was left with a 
disreputable image as an intoxicant. Strong public 
reaction coupled with a campaign in the public 
press led to a federal anti-marihuana law in 1937. 
(The drug was illegal in many states before 1937.) 
The issue of medical use remained active, however, 
and Dr. William C. Woodward, Legislative Coun- 
sel to the AMA, an opponent of cannabis use and 
the only physician to be a witness at the Taxation 
of Marihuana hearings, stated: 

There are exceptions in treatment in which cannabis 
cannot apparently be successfully subsituted for. The work 
of Pascal seems to show that Indian Hemp has remarkable 
properties in revealing the subconscious; hence, it can be 
used for psychological, psychoanalytic and psychothera- 
peutic research (Hearings, House of Representatives, 
1937: 91). 

Although cannabis drugs are generally regarded 
as obsolete and rarely used in “western” medicine 
today, cannabis is “still used extensively in the 
Ayruvedic, Unani and Tibbi systems of medicine 
of the Indian-Pakastani subcontinent” (“The Can- 
nabis Problem,” 1962 : 27). The Pharmacopoeias of 
India mention cannabis use in the recent past. Two 
preparations of cannabis, a liquid extract and a 
tincture, are listed in the 1954 and 1966 Pharma- 
copoeias of India which contain descriptions of 
cannabis and its extract and how it is made 
(Chopra & Chopra, 1957: 9). 

A more recent source makes reference to the fact 
that “in contemporary India and Pakistan, there 
continues to be widespread indigenous medical, 
‘quasi-medical,’ and illicit use of both opium 
and cannabis” (Chopra & Chopra, 1957: 12-13). 
Bouquet notes that hemp resin is occasionally used 
in the native medicines of the countries where it is 
collected. He points especially to India where, “the 
medical systems . . . make much use of cannabis 
as a sedative, hypnotic, analgesic, anti-spasmodic 
and anti-hemorrhoidal” (Bulletin on Narcotics, 
1962: 27). 

According to the Canadian Commission of 
Inquiry into the Non-Medical Use of Drugs: 

There is no currently accepted medical use of cannabis 
in North America outside of an experimental context. 
Although cannabis has been reported to produce an array 
of possibly useful medical effects, these have either not 
been adequately investigated, or can be replaced by using 
other more readily available and convenient drugs. The 
natural product’s variability in potency and instability 
over time are among the factors which have led to its 
disfavor in Western 20th century medicine. .. . cannabis 


has often been employed in the past, and is currently used 
illicitly 1n North America, to reduce the secondary symp- 





innsk toms and suffering caused by the flue and the common 

-ofth cold. These .. . alleged therapeutic properties of cannabis 

have not been adequately studied in a scientific context, 

. and their general medical potential remains a matter of 
inna conjecture (1970: 74). 


Ae Similar statements regarding cannabis are to be 
ee found in Marijuana, edited by Erich Goode, and 
ou in the textbook Pharmacological Basis of Thera- 
ae peutics by Goodman and Gilman (1970: 300). Con- 
cerning therapeutic uses, the latter states: 


: Cou Although cannabis was once used for a wide variety of 
‘ clinical disorders and has even been demonstrated to have 
18° antibacterial activity, there are at present no well- 
axatk substantiated indications for its use. It is no longer an 
official drug. Preparations are rarely available (cannabis 
preparation and synthetic THC are obtainable only for 
research purposes), and prescriptions are regulated by 
‘be *? gnecial tax laws. 


ten) Hollister (1971: 27) lists a few difficulties of the 
hott therapeutic use of cannabis: © 


(1) The onset of the action of oral doses of THC is often 
rather slow, contrary to that of conventional seda- 
sprartt tive-hypnotics. 


\edict (2) Doses high enough to produce a marked hypnotic 
in 6 effect are almost always accompanied by some 
ae degree of psychotomimetic-like perceptual disorders, 
edict which many patients might find disagreeable. 
heCs (3) The fine titration of dose required to provide seda- 
elas! tive effects is likely to be difficult. 
Ts (4) The drug does not have novel effects compared with 


other sedative-hypnotics. 
and heh 


‘harm Lhe Department of Health, Education, and Wel- 
jong are report to Congress in 1971, Marihuana and 
_ 4 Health, repeats the statement of the Canadian 
Interim Report of Inquiry into the Non-Medical 
ty Use of Drugs, and states: “There is no currently 
the accepted medical use of cannabis in the United 
a, ths States outside of an experimental context” 
nediG (DHEW: 1971: 27). Allen Geller and Maxwell 
op” Boas (1969 : 4) think that cannabis’ “unsavory rep- 
17-3 utation has largely stymied further research.” 
lly"* Despite the many statements discounting can- 
ere! nabis’ therapeutic usefulness, some authorities 
re, “tb maintain that its medical value might be reborn 
through further research and/or use. David 
ismod Solomon, in his foreword to The Marihuana 
reo’ Paners (1968: xxi) argues that: 
Marihuana should be accorded the medical status it 
10% © once had in this country as a legitimate prescription item. 
yg: After 1937, with the passage of the Marihuana Tax Act 
aos) and subsequent federal and state legislation, it became 
cont virtually impossible for physicians to obtain or prescribe 
arrt marihuana preparations for their patients. Thus, the medi- 
y can profession was denied access to a versatile pharma- 
by psi ceutical tool with a history of therapeutic utility going 
igs. ® back thousands of years. 
sil In a 1970 article, “Pot Facing Stringent Scien- 
d iy tific Examination,” reference is made to Dr. Par 
tly be who states that there are three areas in which 
y 
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“chemical and animal experiments are under 
way :” 

(1) Analgesia—mood elevation plus analgesic power 
may make useful drug. 

(2) Blood pressure reduction—hypertension may be 
helped by new drugs which lower the blood pres- 
sure by what seems to be action on the central 
nervous system. 

(3) Psychotherapeutics—new compounds are antide- 
pressants and antianxiety drugs (Culliton: 1970). 


Mikuriya cites 11 studies concerning cannabis 
funded by the National Institute of Mental Health 
in 1967. The studies were “either specialized ani- 
mal experiments, part of an observational socio- 
logic study of a number of drugs, or explorations 
of chemical] detection methods” (Mikuriya, 1969: 
38). 

Feinglass has pointed to four general categories 
into which the clinical studies of marihuana could 
be divided (1968 : 206-208). They are: 


(1) Anticonvulsant effects—treatment of tetanus, con- 
vulsions of rabies, epilepsy, and infant convulsions. 

(2) Psychotherapeutic actions — appetite-stimulation, 
treatment of depression, and as a sedative and 
hypnotic in reducing anxiety; treatment of 
addiction. 

(3) Antibiotic properties. 

(4) Pain-affecting power. 


Grinspoon suggests : 


Very little research attention has been given to the 
possibility that marihuana might protect some people from 
psychosis. Among users of the drug, the proportion of 
people with neuroses or personality disorders is usually 
higher than in the general population; one might there- 
fore expect the incidence of psychoses also to be higher 
in this group. The fact that it is not suggests that for 
some mentally disturbed people, the escape provided by 
the drug may serve to prevent a psychotic breakdown 
(1969 : 24). 


Mikuriya lists many possible therapeutic uses of 
THC and similar products in his paper “Mari- 
huana in Medicine: Past, Present and Future.” He 
includes: 

Analgesic-hypnotic, appetite stimulant, antiepileptic, 
antispasmodic, prophylactic and treatment of the neural- 
gias, including migraine and tic douloureaux, antidepres- 
sant-tranquillizer, anti-asthmatic, oxytocic, anti-tussive, 


topical anesthetic, withdrawal agent for opiate and alcohol 
addiction, child birth analgesic, and antibiotic (1968: 39). 


China 


The oldest known therapeutic description of 
cannabis was by the Emperor Shen-Nung in the 
28th century B.C. in China, where the plant had 
long been grown for fiber. He prescribed cannabis 
for beri-beri, constipation, “female weakness,” 
gout, malaria, rheumatism and absent-mindedness 
(Bloomquist, 1968: 19). 


Egypt 


In Egypt, in the 20th century B.C., cannabis 
was used to treat sore eyes. Additional medical 
usage was not reported until much later. 


India 


Prior to the 10th century B.C., bhang, a can- 
nabis preparation, was used as an anesthetic and 
antiphlegmatic in India. In the second century 
A.D., a Chinese physician, Hoa-Tho, prescribed 
it as an analgesic in surgical procedures (Miku- 
riya, 1969: 34). 

From the 10th century B.C. up to 1945 (and 
even to the present time), cannabis has been used 
in India to treat a wide variety of human maladies. 
The drug is highly regarded by some medical 
practitioners in that country. 

The religious use of cannabis in India is thought 
to have preceded its medical use (Blum and Asso- 
ciates, II, 1969: 73; Snyder, 1970: 125). The re- 
ligious use of cannabis is to help “the user to free 
his mind from worldly distractions and to concen- 
trate on the Supreme Being” (Barber, 1970: 80). 

Cannabis is used in Hindu and Sikh temples 
and at Mohammedan shrines. Besides using the 
drug as an aid to meditation, it is also used to 
overcome hunger and thirst by the religious men- 
dicants. In Nepal, it is distributed on certain feast 
days at the temples of all Shiva followers (Blum 
& Associates, 1969, II: 63). 

The Hindus spoke of the drug as the “heavenly 
guide,” “the soother of grief.” Considered holy, 
it was described as a sacred grass during the Vedic 
period (Fort, 1969: 15). A reference to cannabis 
in Hindu scriptures is the following: 

To the Hindu the hemp plant is holy. A guardian lives 
in bhang ... Bhang is the joy giver, the sky flier, the 
heavenly guide, the poor man’s heaven, the soother of 
grief .. . No god or man is as good as the religious drinker 
of bhang. The students of the scriptures of Benares are 
given bhang before they sit to study. At Benares, Ujjain 
and other holy places, yogis take deep draughts of bhang 
that they may center their thoughts on the Eternal... 
By the help of bhkang ascetics pass days without food or 
drink. The supporting power of bhang has brought many 


a Hindu family safe through the miseries of famine 
(Snyder, 1970: 125). 


Greece 


In ancient Greece, cannabis was used as a rem- 
edy for earache, edema, and inflammation (Rob- 
inson, 1946: 382-383). 


Africa 


Cannabis was used in Africa to restore appetite 
and to relieve pain of hemorrhoids; its antiseptic 
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uses were also known to certain African native 
tribes (O’Shaughnessy, 1842: 431). Various other 
uses, in a number of countries, included the treat- 
ment of tetanus, hydrophobia, delirium tremens, 
infantile convulsions, neuralgia and other nervous 
disorders, cholera, menorrhagia, rheumatism, hay 
fever, asthma, skin diseases, and protracted labor 
during childbirth. 


The 19th Century 


Documents of the 19th century report on the 
use of cannabis to control diarrhea in cholera and 
to stimulate appetite. In his reports of the late 
1830’s and early 1840’s, O’Shaughnessy (1842: 
431) stated that tetanus could be arrested and 
cured when treated with extra large doses of 
cannabis. 

John Bell, M.D., Boston, reported enthusiasti- 
cally in 1857, about the effects of cannabis in the 
control of mental and emotional disorders as op- 
posed to the use of “moral discipline” to restrain 
the mentally ill. Similarly, in 1858, Moureau de 
Tours reported several case histories of manic and 
depressive disorders treated with hashish (Wal- 
ton, 1938: 3). 

The Ohio State Medical Society’s Committee on 
Cannabis Indica, convened in 1860, reported that 
their respondents claimed cannabis successfully 
treated neuralgic pain, dysmenorrhea, uterine 
hemorrhage, hysteria, delirium tremens, mania, 
palsy, whooping cough, infantile convulsions, 
asthma, gonorrhea, nervous rheumatism, chronic 
bronchitis, muscular spasms, tetanus, epilepsy and 
appetite stimulation (McMeens, 1860: 1). 

The India Hemp Commission (1894: 174) like- 
wise was informed of similar medicinal uses for 
cannabis. Specific reports included the use of 
cannabis as an analgesic, a restorer of energy, & 
hemostat, an ecbolic, and an antidiaretic. Cannabis 
was also mentioned as an aid in treating hay fever, 
cholera, dysentery, gonorrhea, diabetes, impotence, 
urinary incontinence, swelling of the testicles, 
granulation of open sores, and chronic ulcers. 
Other beneficial effects attributed to cannabis were 
prevention of insomnia, relief of anxiety, protec- 
tion against cholera, alleviation of hunger and as 
an aid to concentration of attention. 


MEDICAL USES IN THE 20TH CENTURY 


Despite the fact that marihuana was made ille- 
gal in the United States in 1937, research has con- 
tinued on the medical uses of marihuana. The 
findings include various possible medical applica- 
tions of cannabis and its chemical derivatives. 


One of the most recent and interesting findings 
(Frank, 1972) concerns the effect of cannabis in 
reducing intraocular pressure. It was found that 
as the dose of marihuana increased, the pressure 
within the eye decreased by up to 30%. This oc- 
curred in normal persons as well as in those with 
glaucoma, a disease of the eye in which increased 
intraocular pressure may cause blindness. Much 
more research is necessary in connection with this 
experimental clinical finding before final judg- 
ment can be passed on such a possible therapeutic 
value. 

During the past 20 years in western medicine, 
marihuana has been assigned antibiotic activity ; 
as a result, several studies relating to this possi- 
bility have been undertaken. H. B. M. Murphy 
(1963 : 20) reported investigations in Eastern Eu- 
rope. He stated that “it is alleged to be active 
against gram positive organisms at 1/100,000 dilu- 
tion, but to be largely inactivated by plasma, so 
that prospects for its use appear to be confined 
to E. N. T. (ear, nose and throat) and skin 
infections.” 

Dr. J. Kabelikovi (1952: 500-503) and his co- 
workers carried out tests on rats, which were 
similar to tests carried out with penicillin in vitro. 
The alcohol extract of cannabis was bacterially 
effective against many gram-positive and one 
pram-negative micro-organisms. It was also found 
that a paste form of external application was suc- 
cessful. According to Kabelikovi, “from a study 
of 2,000 herbs by Czechoslovakian scientists it was 
found that cannabis indica (the Indian Hemp) 
was the most promising in the realm of anti- 
biotics.” 

In a 1959 publication of Pharmacie, Krejci 
stated: “From the flowering tips and leaves of 
1emp, cannabis sativa var indica bred in Middle 
Europe, were extracted a phenol and an acid frac- 
ion. From the acid fraction, two acids were 
»btained, of which one preserved its antibiotic 
properties” (p. 349). In another Czechoslovakian 
yublication, Krejci (1961: 1351-1353) referred to 
‘wo additional samples with antibiotic activity. 

Sample 1 in Fig. 1 has been sufficiently identified as 
‘annabidiolic acid and sample 9 as cannabidiol. Both 
‘ractions show antibiotic activity. The results of tests 
ead us to conclude that the antibacterial action of can- 
i1abis sativa is not identical to the hashish effect found, 
‘or example, in tetrahydrocannabinol. However, it was 


~wtablished that cannabis sativa is effective as an anti- 


xiotic for local infections. 

Kabelik, Krejci, and Santavy (1960: 13) include 
n “Cannabis as a Medicant” the various micro- 
organisms against which cannabis is effective. 


Proof could be furnished that the cannabis extracts 
produce a very satisfactory antibacterial effect upon the 


following microbes: staphylococcus pyogenes aureus, 
steptococcus alpha haemolyticus, streptococcus beta 
haemolyticus, enterococcus, diplococcus pneumonia, B. 
anthracis, and corynebacterium diptheriae i.e., all of them 
gram-positive microorganisms. Noteworthy is the effect 
upon staphylococcus aureaus strains, which are resistant 
to penicillin and to other antibiotics. 

These authors also mentioned that E. coli (gram- 
negative bacteria) were tested and found to be 
resistant to the cannabis extract. One of the con- 
clusions was “the possibility of utilizing the anti- 
biotics locally without any danger of producing 
resistant strains to other antibiotics administered 
at the same time throughout treatment” (Kabelik, 
et al., 1960: 13). 

Veliky and Genest in “Suspension Culture of 
Cannabis Sativa,” (1970) reported that “the etha- 
nol extract of cultured cells exhibited antibiotic 
activity against Bacillus megatherium, staphlo- 
coccus aureaus and escherichia coli” (p. 493). 

Other reports said that “a pronounced antibi- 
otic effect has been observed in South America, 
where fresh leaves, after being ground, are used 
as a poultice for furuncles, and in folk medicine in 
Europe for treatment of erysipelas” (Kabelik, et 
al., 1960: 8). 

This section on the antibiotic uses of cannabis 
concludes with a summary of several reports from 
various countries. In Pharmacopee Arabe: “The 
ground-up seeds are mixed with bread for people 
with tuberculosis” (Andrews and Vinkenoog, 
1967: 145). In Czechoslovakia: “A preparation 
from seed pulp was . . . introduced by Sirek to act 
as a roborant diet in treatment of tuberculosis” 
(Kabelik, 1960: 8). “In Southern Rhodesia the 
plant is used as an African remedy for malaria, 
anthrax, sepsis, black water fever, dysentery, 
blood-poisoning, tropical quinine-malarial haemo- 
globinuria, and a wart medicine” (Watt, 1961: 
13). In Argentina: 

Cannabis is considered a real panacea for tetanus, colic, 
gastralgia, swelling of the liver, gonorrhoea, sterility, im- 
potency, abortion, tuberculosis of the lungs and asthma... 
even the root-bark has been collected in spring, and em- 
ployed as a febrifuge, tonic, for treatment of dysentery 
and gastralgia, either pulverized or in form of decoctions. 
The root when ground and applied to burns is said to 
relieve pain. Oil from the seeds has been frequently used 
even in treatment of cancer... (Kabelik, 1960: 8). 


In 1949, Davis and Ramsey reported a study 
of the effect of THC on epileptic children. “The 
demonstration of anticonvulsant activity of the 
tetrahydrocannabinol (THC) congeners by labora- 
tory tests (Loewe and Goodman, Federation Proc., 
6: 352, 1947) prompted clinical trial in five insti- 
tutionalized epileptic children” (David and Ram- 
sey, 1949: 284-285). Of these five children, all had 
severe symptomatic grand mal epilepsy with men- 
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tal retardation ; three also had cerebral palsy; and 
three had focal seizure activity. The EEG tracings 
were reported to be grossly abnormal in all five 
children. The results after treatment with homo- 
logues of THC, were reported as follows: 


Three children—responded at least as well as 
to previous therapy. 

Fourth child—almost completely seizure free. 

Fifth child—entirely seizure free. 


As a result of their study, David and Ramsey 
(1949; 284-285) felt that “the cannabinols herein 
reported deserve further trial in non-institutional- 
ized epileptics.” 

Dr. Vansim of Edgewood Arsenal has written 
in a recently published book “Psychotomimetic 
Drugs,” that the synthetic preparations of can- 
nabis are of interest. There are three areas where 
they may be of definite use in medicine (Efron, 
1969: 333-334). One concerns the use of a can- 
nabis analogue which Dr. Walter S. Loewe re- 
ported very effective in preventing grand mal 
seizures if given in small doses. 

The second use refers to cannabis as an anti- 
depressant. Straub (Walton, 1938: 3), Adams 
(1942: 726-727), and Stockings (1947, 920-922) 
point to the possible use of cannabis and cannabis 
analogues in relieving dysphoria in depressed pa- 
tients. Other authors (Parker and Wrigley, 1950: 
278-279) had lesser success but recommended fur- 
ther research in this field. 

A report from London in 1968 suggests that can- 
nabis treats the symptoms and not the cause by 
focusing the user’s attention on his anxieties and 
pains without helping him to resolve them (Re- 
port by the Advisory Committee, 1968: 11). 

The third use is described by Douthwaite, who 
used hashish in 1947 “for reducing of anxiety and 
tension in patients with duodenal ulcer” (Pond, 
1948: 279). 

A report in a 1965 issue of Medical News 
(“Cardiac Glycocides,” p. 6) suggests cannabis as 
treatment for a specific form of malignancy. 

Cannabis is recognized as an appetite stimulant, 
which suggests that the drug might be useful in the 
treatment of pathological loss of appetite known as 
anorexia nervosa (Grinspoon, 1969: 21). Similar 
symptoms exist in terminal cancer patients who, 
when treated with cannabis over a short period of 
time, demonstrated stimulation of appetite, 
euphoria, increased sense of well-being, mild anal- 
gesia and an indifference to pain which reduced the 
need for opiates (DHEW, 1971: 11). 

Cannabis has been recently proposed as an ad- 
junct in the treatment of alcoholics and drug ad- 
dicts. Roger Adams (1942: 726-727) and Todd 


8 


Mikuriya (1970a: 187-191) noted that the substitu. 


tion of smoked cannabis for alcohol may have re- 
habilitative value for certain alcoholics. 

Regarding the use of cannabis analogue in the 
treatment of drug, alcohol and depressive state 
withdrawal, Thompson and Proctor (1953: 520- 
523) report the following: 


Depressive States: 
20 cases of neurotic depression—4 improved (209) 
6 cases of psychotic depression—none improved 
\(0%) 
Post-Aicoholic Cases: 
70 cases—59 reported clinical alleviation of symptoms 
(84%) 
Drug Cases: 
6 cases of barbiturate addiction—4 reported ameliora- 
tion of symptoms (66%) 








4 cases of dilaudid addiction—8 reported alleviation | 


(75% ) 

2 pepe of pantopan and one paregoric addiction—all 
reported smooth withdrawal (100%) 

12 cases of Demerol addiction—10 withdrawals in one 
week (83%) 

6 cases of morphine addiction—2 withdrawals with- 
out unpleasant symptoms (33%) 

The doctors concluded that “Pyrahexyl (a syn- 
thetic cannabis-like drug) and related compounds 
are beneficial in the treatment of withdrawal 
symptoms from the use of alcohol to a marked 
degree, and in the treatment of withdrawal symp 
toms from the use of opiates to a less marked, but 
still significant degree” (Thompson & Proctor, 
1953 : 520-523). 

Drs. Allentuck and Bowman (1942) undertook a 
study of the use of marihuana in the morphine ab- 
stinence syndrome. They stated : 

A series of cases were selected from among drug addicts 
undergoing treatment. ... Comparative results were 
chartered for the gradual withdrawal, total withdrawal, 
and marihuana derivative substitution, as methods of 
treatment. .. . 49 subjects were studied. The results in 
general, although still inconclusive, suggest that the mari- 
huana substitution method ameliorated or eliminated 
(the symptoms) sooner, the patient was in a better frame 
of mind, his spirits elevated, his physical condition was 
more rapidly rehabilitated, and he expressed a wish to 
resume his occupation sooner (p. 250). 

In his study of the medical application of can- 
nabis for Mayor LaGuardia’s committee, Dr. 
Samuel Allentuck reported “favorable results in 
treating withdrawal of opiate addicts with tetra- 
hydrocannabinol (THC), a powerful purified 
product of the hemp plants” (Mikuriya, 1969 : 38). 

Roger Adams’ detailed studies, as reported by 
Dr. C. K. Himmelsbach in his 1944 article “Treat- 
ment of the Morphine Abstinence Syndrome with 
a Synthetic Cannabis-Like Compound” (1944: 26), 
indicated that “withdrawal manifestations were 
considered to be mild. The reported therapeutic 
value of marihuana was attributed to improved 


appetite, greater sleep, euphoria, and a reduction 
of the intensity or elimination of abstinence 
phenomena.” Himmelsbach, however, had lesser 
success when he studied the effect of a “pyrahexy!” 
compound on the morphine abstinence syndrome, 
as noted by his conclusions that: 

(1) Pyrahexyl compound appears to possess consider- 
able cannabis-like effect when administered orally, 
but little or none when given intramuscularly. 

(2) When given by mouth in definitely effective 
amounts pyrahexyl compound had no appreciable 
ameliorative effect on the opiate abstinence syn- 
drome (p. 29). 

The New York City Mayor LaGuardia’s 
Committee on Marihuana (1944: 147-148) re- 
ported two possible therapeutic applications of 
marihuana : 

The first is the typical euphoria-producing action which 
might be applicable in the treatment of various types of 
mental depression ; the second is the rather unique prop- 
erty which results in the stimulation of appetite. In the 
light of this evidence and in view of the fact that there 
is a lack of any substantial indication of dependence on the 
drug, it was reasoned that marihuana might be useful in 
alleviating the withdrawal symptoms in drug addicts. 
However, the studies here described were not sufficiently 
complete to establish the value of such treatment.... 

A study was then undertaken at Riker’s Island 
(N.Y.) Penitentiary involving 56 morphine or 
heroin addicted inmates. Two groups were equally 
matched according to age, physical condition, 
ength and intensity of habit, etc. One group re- 
‘eived no treatment or Magendie’s solution, and 
the other received 15 mg. of THC and/or placebo. 

“The impression was gained that those who re- 
eived tetrahydrocannabinol had less severe with- 
lrawal symptoms than those who received no 
reatment or who were treated with Magendie’s 
olution” the report stated. However, the report 
‘urther said that this alleged therapeutic use of 
narihuana should be “investigated under com- 
‘letely controlled conditions” before meaningful 
onclusions can be developed (New York City 
Mayor, 1944 : 147-148). 

Some reports indicate that cannabis helps relieve 
abor pains. Such uses are reported among native 
ribes in South Africa and Southern Rhodesia: 
‘The Suto tribe fumigates the parturient woman 
o relieve pain;” the Sotho women of Basutoland 
‘are reported as smoking cannabis to stupefy 
hemselves during childbirth,” and have also been 
nown to “administer the ground-up achene with 
read or mealiepap to a child during weaning” 
Watt, 1962: 13). 

The use of cannabis in the treatment of leprosy 
1as been described in a 1939 dictionary of Malayan 
nedicine: “Seeds of Hydnocarpus anthelmin- 
ica... form the basis of the Tai Foong Chee 


treatment of leprosy. After crushing and sieving, 
they are mixed with cannabis indica in the propor- 
tion of two parts of the seeds to one of Indian 
hemp” (Andrews and Vinkenoog, 1967 : 146). Like- 
wise, Watt and Breyer-Brandwijk quote Pappe 
that “the early colonist employed a decoction in the 
treatment of chronic cutaneous eruptions, possibly 
in leprosy .. .” (Andrews and Vinkenoog, 1967: 
146). 

Kabelik, Krejci, and Santavy have reported 
favorable results “in stomatitis aphtosa, gingivitis, 
and in paradentoses with a mouthwash of the fol- 
lowing composition: Tinct. Cannabis 20.0, Tinct. 
Chamomillae, Tinct. jemmarum populi (or an- 
other tan for example, Tinct. Gallarum) 4&8 10.0 
to be applied in the form of sprays or linaments to 
the inside of the mouth” (Kabelik et al., 1960: 13). 

In reference to the use of cannabis, Chopra and 
Chopra (1957: 12-13) listed some preparations 
used in the practice of indigenous medicine in 
India in 1957. They summarize their article “The 
Use of the Cannabis Drugs in India” (1957: 12-18) 
by saying: 

. . - with regard to the use of cannabis in Indian indige- 
nous medicine at the present time, it may be said that it 
was and still is fairly extensively used in both the Ayur- 
vedic (Hindu) and Tibbi (Mohammedan) systems of 
medicine as an anodyne, hypnotic, analgesic and anti- 
spasmodic, and as a remedy for external application to 
piles. It is also used in the treatment of dysmennorhoea, 
rheumatism, chronic diarrhoea of the sprue_ type, 
gonorrhoea, malaria and mental diseases on the advice of 
itinerant practitioners of indigenous medicine as well as 
quacks who roam about the country. For medicinal pur- 


poses the drug is administered by mouth and hardly 
ever by smoking. 


The use of cannabis drugs in indigenous medicine has 
greatly declined during recent years for two reasons— 
firstly, because of the rapid deterioration of the potency 
of cannabis drugs in storage, the specimens available on 
the market being often inert and quite useless; secondly, 
because a number of potent and effective drugs of the type 
used in western medicine are now available on the market 
and are used quite extensively by the practitioners of 
indigenous medicine in place of cannabis, for the anodyne, 
sedative and hypnotic effects. In the rural areas of India, 
however, the practitioners of indigenous medicine still use 
cannabis quite extensively in their practice. 


The same article lists a variety of uses in which 
cannabis is employed therapeutically in veterinary 
medicine. 

Dr. R. N. Chopra (1940: 361) reports the follow- 
ing medicinal household uses of Indian Hemp: 

The hemp drugs are popularly used as household 
remedies in the amelioration of many minor ailments. A 
mild beverage made from bhang leaves is believed to 
sharpen appetite and to help digestion. Indian hemp is 
commonly used as a smoke and as a drink for its supposed 
prophylactic value against marihuana in malarious tracts. 
Bhang beverages form one of the popular household 
remedies for gonorrhoea and dysuria. On account of their 
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mild diuretic and sedative properties these drinks prob- 
ably give a certain amount of symptomatic relief. Like- 
wise, the use of bhang for dysmenorrhoea, asthma, and 
other spasmodic conditions is not uncommon. A poultice 
made from fresh leaves is a common household remedy 
for painful affections of the eyes, conjunctivitis, swollen 
joints, orchitis, and other acute inflammatory conditions. 

Tuberculosis, anthrax, tetanus, and menstrual 
cramps are among the miscellaneous medical uses 
of cannabis reported. Reports from Mexico indi- 
cate the use of marihuana smoking “to relax and to 
endure heat and fatigue” (Mikuriya, 1969: 37). 

Kabelik et al. (1960: 18) also discuss other 
varied uses of cannabis. 

In human therapy the best results have been obtained 
with the following medicaments combined with substances 
derived from cannabis: dusting powder together with 
boric acid (otitis), ointment (staphylococcus infected 
wounds, staphylodermia and so on), ear drops (otitis 
chron.), alcohol solutions with glycerine (treatment of 
rhagades on the nipples of nursing women—prevention of 
staphylococcic mastitis,) aqueous emulsions (sinusitis), 
dentin powder with the IRC (Isolated Resin from Can- 
nabis) (caries). The prepartions mentioned above have 
been already tested clinically, and will eventually be made 
‘available for production. ... the experiments made in 
clinical practice, particularly in stomatology, otorhino- 
laryngology, gynecology, dermatology, phthisiology, with 
some pharmaceutical preparations containing antibac- 
terial substances from cannabis have been reported. At- 
tention has been drawn to the advantageous utilization 
of the active substances from cannabis in veterinary 
medicine, and particularly in preventive medicine for 
anthropozoonoses. 

Murphy (1963: 20) refers to an article by Lang, 
“Treatment of Acute Appendicitis with a Mixture 
of Ma Jen,” which says “the drug has apparently 
been used in China for the treatment of appendi- 
citis.” The Xosa tribe in South Africa “employs it 
for treatment of inflammation of the feet” 
(Kabelik et al., 1960: 7), while the Mfengu 
and Hottentot use the plant as a snake-bite remedy 
(Watt, 1962: 13). 

Other therapeutic uses attributed to marihuana 
are for the treatment of migraine headaches, as an 
analgesic, and as a hypnotic. Hollister (1971: 28) 
stated that “other uses which have been proposed 
for marihuana include the treatment of epilepsy, 
as prophylaxis for attacks of migraine or facial 
neuralgia, or as a sexual stimulant.” 


History of the Intoxicant Use 


The preceding history of the medical use of 
marihuana has provided an outline of how mari- 
huana has been alleged to cure diseases and relieve 
pain. This section discusses the non-medical use 
of cannabis. 

The survey includes a discussion of marihuana 
use in India, the rest of Asia, Africa, Europe, and 
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the United States; and a concluding analysis of 
the intoxicant use in contemporary times. 

Assessing marihuana’s use as an intoxicant is 
difficult because for many people around the world, 
its importance as an intoxicant has been secondary 
to its use as a folk medicine or a ceremonial adjunct 
(Grinspoon, 1971: 173-174). Caffeine and nicotine 
apart, cannabis is second in worldwide popularity 
only to alcohol. 


India 


Marihuana, was probably first used an an intox1- 
cant in India around 1000 B.C., and soon became 
an integral part of Hindu culture (Snyder, 
1970: 125). In China, where the marihuana plant 
had been used to make cloth and certain medicines 
for centuries, it was not recorded as an intoxicant. 
Explanations are unclear as to why marihuana was 
used as an intoxicant in India but not in China. 

Marihuana was also used as an intoxicant in 
other parts of the world prior to 500 A.D. but was 
not as well documented as the use of opium. The 
drug “nepenthe” in Homer’s Oddyssey is believed 
by a number of scholars to have been a brew in 
which the most active ingredient was hemp (Brot- 
teaux, 1967: 10). Galen wrote in the second century 
that it was customary to promote hilarity and 
happiness at banquets by giving the guests hemp 
(Reininger, 1967: 14-15). 

Cannabis is used in three different preparations 
in India (Snyder, 1970: 27). The first is called 
bhang, comparable in potency to marihuana in 
the United States. It is made from the leaves and 
stems of uncultivated plants and blended into a 
pleasant tasting liquid concoction. The second is 
ganja, more potent than bhang, made from the 
tops of cultivated plants. The third and most po- 
tent preparation, charas, is similar to hashish or 
“hash” and is obtained by scraping the resin from 
the leaves of the cultivated plants. Hard blocks 
are pressed from this material which are converted 
for smoking. 

High-caste Hindus are not permitted to use al- 
cohol. But they are allowed bhang at religious 
ceremonials, and also employ it as an intoxicant 
at marriage ceremonies and family festivals. 
Bhang is used by laborers in India in much the 
same way as beer is used in the United States 
(Barber, 1970: 80). 

The lower classes of India use either a few pulls 
at a ganja pipe or sip a glass of bhang at the end 
of the day to relieve fatigue (Grinspoon, 1971: 
173), to obtain a sense of well-being, to stimulate 
appetite, and to enable them to bear more cheer- 
fully the “strain and monotony of . . . daily rou- 
tines” (Geller and Boas, 1969: 5). These types of 


users and objectives are frequently the reverse of 
those in the United States where marihuana users 
consider themselves an exclusive and advanced 
‘in-group” (Andrews and Vinkenoog, 1967: iii). 
A major intoxicant use in India is for religious 
purposes. 


Asia and the Middle East 


Cannabis spread from India to other parts of 
Asia, to the Middle East and then to Africa and 
South America, although some believe it may have 
originated independently in the latter two conti- 
nents (Fort, 1969: 15). Cultural values may have 
played a part in determining its use. Opium and 
cannabis were equally available in pre-Communist 
China; but cannabis had no vogue as an intoxi- 
cant (Barber, 1970: 80). The Chinese spoke of the 
plant as the “Liberator of Sin.” In India, it was 
called the “Giver of Life” (Fort, 1970: 15). One 
author proposed that temperament may have also 
played a role in this determination, suggesting 
that perhaps the placid, practical Chinese did not 
appreciate the euphoria produced by cannabis 
(Snyder, 1970: 125). 

Additional evidence of mid-Asian use comes 
from cuneiform tablet interpretations that ascribe 
use In Persia circa 700-600 B.C. and of the time 
of Ashurbanipal’s Assyrian reign, 669-626 B.C. 
(Blum and Associates, 1969, I: 62). 

The drug’s popularity as an intoxicant spread to 
the Middle East and thoroughly permeated Is- 
lamic culture within a few centuries (Geller and 
Boas, 1969 : 5). Because alcohol was prohibited to 
the followers of Mohammed, cannabis was ac- 
cepted as a substitute. 


The Myth of the Assassins 


Two Muslim myths, one from the 10th century 
A.D. and the other from the 13th century A.D., 
have been the sources of some of the contemporary 
attitudes about the drug. The first myth deals with 
hashish as a magical eastern drug brought by the 
Arabs into Spain in the 10th century. These in- 
vaders confined its use primarily to themselves, 
taking it back to Africa when they left Spain. Al- 
though it did not become a European habit, some 
beliefs about the drug were left behind. 

The existence of this “magical eastern drug” 
‘Was probably known to Marco Polo, the Venetian 
‘traveler of the 18th century A.D. before he left 
‘on his journey to the East. Marco Polo returned 
‘to Europe with his own tale of cannabis which, in 
‘ the potent form of hashish, was said to be used as 
' 8n intoxicant by Hasan-I-Sabbah to send his ruth- 


less followers on missions of murder. The word 
“assassin” was said to be derived from the word 
“hashish,” or from Hasan (Geller and Boas, 1969: 
6). Marco Polo had written about how this “Old 
Man of the Mountain” sent his men out on their 
missions with all the color and pageantry that 
Europeans associated with the East. As Marco 
Polo described : 


In the territory of the Assassins there were delicious 
walled gardens in which one can find everything that can 
satisfy the needs of the body and the caprices of the 
most exacting sensuality. Great banks of gorgeous flowers 
and bushes covered with fruit stand amongst crystal 
rivers of living water. ... Trellises of roses and fragrant 
vines cover with their foliage pavilions of jade and porce- 
lain furnished with Persian carpets and Grecian 
embroideries. 


Delicious drinks in vessels of gold or crystal are served 
by young boys or girls, whose dark unfathomable eyes 
cause them to resemble the Houris, divinities of that 
Paradise which the Prophet promised to believers. The 
sound of harps mingles with the cooing of doves, the mur- 
mur of soft voices blends with the sighing of the reeds. 
All is joy, pleasure, voluptuousness and enchantment. 

The Grand Master of the Assassins, whenever he dis- 
covers a young man resolute enough to belong to his mur- 
derous legions ... invites the youth to his table and 
intoxicates him with the plant “hashish.” Having been se- 
cretly transported to the pleasure gardens the young man 
imagines that he has entered the Paradise of Mahomet. 
The girls, lovely as Houris, contribute to the illusion. 
After he has enjoyed to satiety all the joys promised by 
the Prophet to his elect, he falls back to the presence of 
the Grand Master. Here he is informed that he can enjoy 
perpetually the delights he has just tasted if he will take 
part in the war of the Infidel as commanded by the 
Prophet (Geller and Boas, 1969: 6). 


Another translation (Kitti, 1967: 24) begins the 
tale this way: 

Now no man was allowed to enter the Garden save 
those whom he intended to be his ASHISHIN. 

In reality, this was a religious situation and 
scholars have long since exposed Marco Polo’s tale 
as being a myth, at best an imaginative embellish- 
ment of tales he had heard. 


Africa 


Use of cannabis in most parts of Africa devel- 
oped slowly, most of it during the past 100 years 
(Blum and Associates, 1969, I: 73). A report from 
Africa in 1891 (Reininger, 1966: 141-142), dealt 
with a tribe that used hemp as an intoxicant in 
their newly formed religion and in preparation 
for battle. A similar use is described in the Congo, 
when Simba warriors in 1964 were said to use a 
cannabis-alcohol mixture in preparation for bat- 
tle, to rouse themselves for the battle and to magi- 
cally guarantee immunity from harm. 
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In Morocco, marihuana, called kf, has been 
used as an intoxicant by adult males for centuries; 
that custom continues today even though the 
drug is illegal (Mikuriya, 1970: 122-123). 

Although moderate use appears to be tolerated 
in the areas of India, North Africa and the Mid- 
dle East, excessive use is generally viewed as in- 
dicative of serious personality problems (Geller 
and Boas, 1969: 7). 


Europe 


One of the more suggestive parallels between 
19th century France and the United States today 
is the fact that the French interest in cannabis 
at that time was aroused by the returning French 
soldiers and scientists of Napoleon’s army in 
Egypt, a source of the drug. A similar interest 
occurred in the United States after the Korean 
conflict, and has intensified since Vietnam (Geller 
and Boas, 1969: 7). 

During the 19th century, European interest in 
the drug was aided by two scientific reports, the 
first by W. B. O’Shaughnessy in 1839, and the 
second report by Queen Victoria’s physician, Rus- 
sell Reynolds. Both men recommended its medical 
use for a variety of ailments and as a mild euphori- 
ant (Grinspoon, 1971: 56). Cannabis received 
highly laudatory testimonials from the medical 
profession of that day and was readily available 
without prescription (Snyder, 1970: 121). 

Interest in cannabis was further kindled by 
popular writers who used and spoke of hashish 
enthusiastically, including Charles Baudelaire, 
Arthur Rimbaud, and Pierre Gautier. Gautier and 
Baudelaire, in fact, were members of the Club des 
Hachischins, in which a number of writers and in- 
tellectuals gathered and experimented with hash- 
ish (Geller and Boas, 1969: 13). 

Although the public delighted to read of the 
French writers’ drug experiences, the public did 
not care to engage in the same kind of activity; 
to them the experiences were frightening and re- 
pugnant. “As a result, the smoking of hashish re- 
mained the sub-rosa province of a few European 
artists until the recent trans-Atlantic phenomenon 
of the American drug culture” (Geller and Boas, 
1969: 8). 


United States 


The events surrounding the introduction of 
cannabis use to the New World are entirely un- 
clear. Some historians say the Spaniards brought 
the plant with them in the 16th century, others 
say marihuana smoking came in with the slave 
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trade or with the Asian Indian migration of the 
late 18th century. 

The hemp plant was cultivated in the United 
States for centuries, apparently without general 
knowledge of its intoxicating properties (Grin- 
spoon, 1971: 10). Cannabis was an often used 
medicine in the United States in the 19th century. 
It was easily available without a prescription and 
was also widely prescribed by physicians (Snyder, 
1970: 26). Hemp was used by the pioneers to cover 
their wagons. The plant was a major crop in Ken- 
tucky, Virginia, Wisconsin and Indiana, and was 
one of the more important southern agricultural 
products, after cotton. It is still used to make rope. 
twine and textiles, while the seed is used as bird 
food (Geller and Boas, 1969: 16). 

Marihuana use as an intoxicant in the United 
States began slowly in the early part of this cen- 
tury. Puerto Rican soldiers, and then Americans 
who were stationed in the Panama Canal Zone, 
are reported to have been using it by 1916. Ameri- 
can soldiers fighting Pancho Villa circa 1916 also 
learned to use it. This follows the first reported 
use in Mexico in the 1880’s (Blum and Associates, 
1969, I: 69-70). Intoxicant use in the United 
States is also traced to the large influx of Mexican 
laborers in the 1910’s and 1920’s (Geller and Boas, 
1969: 14). 

The 1933 Report of the “Military Surgeon” 
stated, regarding marihuana use among the sol- 
diers in the Canal Zone, that: 

Marihvana as grown and used on the Isthmus of Pan- 
ama is a mild stimulant and intoxicant. It is not a “habit- 
forming’ drug in the sense that the derivatives of opium, 
cocaine, and such drugs, are as there are no symptoms 
of deprivation following its withdrawal. 

Delinquencies due to marihuana smoking which result 

in trial by military court are negligible in number when 
compared with delinquencies resulting from the use of 
alcohol drinks, which is also classed as a stimulant and 
intoxicant (Geller and Boas, 1969: 147). 
The report went on to say that marihuana pre- 
sented no threat to military discipline, and “that 
no recommendations to prevent the sale or use of 
marihuana are deemed advisable.” 

Cannabis has been rejected in various societies 
on ascetic grounds. In such puritanical societies 
such as the Wahabil of Arabis and the Senussis of 
Libya, no smoking of any kind was tolerated, nor 
was coffee. In North Africa, social rank dictated 
use : the aristocratic Moors scorned both hemp and 
tobacco smoking, preferring instead, as compatible 
with high status, opium eating (Blum and Asse 
ciates, 1969, I: 73). 

One statement highlighting this kind of value 
conflict. comes from a Nigerian journalist (Davies, 





1966 : 299-300) attempting to explain the 15-year 
prison sentences of foreign tourists for growing 
and smoking marihuana: 


There is a growing trend in the more economically 
advanced countries to indulge at leisure in the exploration 
of the personality. At a certain stage of development, there 
is less need to produce and more time to spend consum- 
ing. This is healthy. If used properly, marihuana could 
be helpful at this stage of development. However, coun- 
tries which are only beginning to develop a more complex 
economic structure must channel all their energies into 
creating a new system. This means that they must sac- 
rifice more of their pleasure. People who smoke hemp 
seem on the whole to be less aggressive than people who 
drink alcohol. Hemp smoking may have a positive value 
for certain social functions. ... 

One of the first acts of the Military Government was 
to issue a decree making it punishable by death to grow 
marihuana, and by up to twenty years of prison for merely 
being in possession of it... meantime, we Nigerians 
have to stop getting high for a while and develop our 
country. 


In the United States, the decade of the 1960’s 
has seen a spectacular and unprecedented spread 
of the use of marihuana, chiefly among the youth. 
An estimated 24 million persons have used mari- 
huana and approximately 3.4 million are current 
users. The numbers involved and the fact that use 
spans all age groups and social classes in Ameri- 
can life has produced marked public reaction and 
a need for more information on the drug. 
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Cannabis sativa is one of man’s oldest and most 
widely used drugs. The substance has been used 
in various ways as long as medical history has 
been recorded and is currently used as a multi- 
purpose drug throughout the world (Adams, 
1942; Adams, 1941-1942; Grinspoon, 1969; In- 
dian Hemp, 1969; Walton, 1938). 

During the past few years, a resurgence of the 
use of marihuana by western society, its increased 
importance as a social issue and the development 
of more precise compounds and analytic tech- 
niques have sparked dormant scientific interest in 
the substance. However, this effort has added little 
to what was already known about the clinical 
syndrome produced by cannabis (Hollister, 1971) 
and described by investigators during the last 100 
years ( Hollister, 1971; Beaudelaire, 1861; Moreau, 
1845; Lewin, 1964; Indian Hemp, 1969; Mayor’s 
Committee, 1944). 

Strongly held, diametrically opposed opinions 
exist about whether the ultimate effects of cannabis 
use are harmful, harmless, or beneficial to human 
functioning (Pillard, 1970). 

Despite these conflicting opinions, from a sci- 
entific perspective, the literature on marihuana is 
as clear, if not clearer, than for many other bo- 
tanical substances consumed by man. Most of the 


IT. 
Biological Effects 
of Marihuana 


older reports suffer from multiple scientific defects 
such as biased sampling, lack of adequate con- 
trols, unsophisticated techniques, and use of un- 
standardized marihuana of unknown potency. 
Nevertheless, much is known about the use of can- 
nabis by man. Marihuana has a unique position 
in the multitude of pharmaceuticals in that human 
experimentation has been greater than laboratory 
animal experimentation. 

The crucial experiments about social effects 
from chronic use will be settled by close observa- 
tion of those who use the drug. The issues of po- 
tential therapeutic utility; mechanisms of mental 
function alteration ; and the relationship to mental 
ilJness will require more extensive laboratory ex- 
perimentation (Hollister, 1971). 


Botanical and Chemical Considerations 


In the past several years considerable progress 
has been made in adding to the understanding of 
marihuana as a complex drug containing botanical 
substance. Much important information has been 
obtained from intensive investigation of mari- 
huana of worldwide origin cultivated under (rov- 
ernment contract by the University of Mississippi 
(Doorenbos et al., 1971). 
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Marihuana is a preparation derived from the 
hemp plant, Cannabis sativa. This plant is an 
annual which either is cultivated or grows freely 
as a weed around the world, including most of 
the United States. When cultivated in temporate 
climates, plantings are made in May to June. The 
seeds germinate in less than a week in moist soil. 
After thinning, the plants grow as rapidly as two 
feet a week during the peak growing season. They 
can reach a height of up to 18 feet at maturity, 
approximately three to five months after plant- 
ing. Growth is greatly inhibited by inadequate 
light, water or soil nutrients. 

Marihuana is produced by cutting the stem be- 
neath the lowest branches, air drying, and strip- 
ping seeds, bracts, flowers, leaves and small stems 
from these plants. Stems and seeds are variably 
removed using a mesh screen producing manicured 
marihuana. Hashish is produced by scraping 
the thick resinous material secreted by the flowers 
(Doorenbos et al., 1971). 

Many morphological variations in branching 
and leaf structure are observed among plants pro- 
duced by different seed types. The characteristic 
leaf is palmately-compound and contains an odd 
number of coarsely serrated leaflets. Plants of a 
given seed type generally grow at similar rates 
and resemble each other. Thus, botanists believe, 
Cannabis sativa represents a single species which 
has not stabilized and has many variations (Door- 
enbos et al., 1971). 

Cannabis sativa is a dioecious species with sepa- 
rate male and female plants, both producing flow- 
ers. Some monoecious variants are reported. Pol- 
lination appears to be accomplished by air 
currents. Bees are attracted by male flowers but 
not by female flowers. Sex cannot be established 
until flowering begins and the structure of the 
male and female flower is distinct. Male plants 
begin shedding leaves shortly after flowering, shed 
their pollen and die. Female plants lose their older 
leaves as the seed matures. After shedding their 
seed, they die. Contrary to popular belief, there 
is no significant difference in drug content between 
male and female plants at equivalent states of 
maturity (Fetterman et al., 1970; Ohlsson et al., 
1971). Male plants mature earlier than the fe- 
males, shed their pollen and die while the female 
plant is continuing to mature. 

The drug content of the plant parts is variable. 
Generally, the drug content decreases in the fol- 
lowing order: bracts, flowers, leaves. Practically 
no cannabinoids are found in the stems, roots and 
seeds. Obviously, fluctuations in pharmacologic 
activity of a sample of marihuana depend on the 
mixture of these plant parts which is determined 
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by the manicuring process (Fetterman et al., 
1970). 

Different variants of the plant contain different 
amounts of psychoactive drug. Variants of can- 
nabis sativa cover a spectrum of drug contents. 
Generally, they can be classified as either drug or 
fiber genotype. Drug type is high in THC and 
low in cannabidiol and the fiber type is the con- 
verse. This type is determined genetically and 
transmitted by the seed. 

Thus, seeds from different geographical areas 
produce plants with a wide range of drug content. 
For example, when grown under similar condi- 
tions, plants grown from seeds from Mexico may 
contain 15 times more psychoactive drug than 
those grown from seeds from Iowa. Of course, in- 
dividual plants of the same variant often contain 
greatly different drug content (Fetterman, et al., 
1970). 

Environmental factors are not as important as 
heredity in determining type, but they influence to 
some degree the drug content. However, environ- 
mental factors, including type of soil, water, grow- 
ing space, temperature and light do play an 1m- 
portant role in determining the size and vitality 
of the plant (Doorenbos et al., 1971; Ohlsson et al., 
1971; Phillips et al., 1970). 

This notorious variability of cannabis prepara- 
tions causes many disadvantages for detailed and 
reproducible biological work. Consequently, much 
effort has been expended to provide a firm chemi- 
cal basis in order to provide pure and well-de- 
fined substances for research. 

The major naturally occurring active compo- 
nent of cannabis, ]-A®-trans tetrahydrocannabinol, 
was not isolated in a pure form and its structure 
illucidated until 1964 (Gaoni and Mechoulam, 
1964; Mechoulam and Gaoni, 1967; Mechoulam et 
al., 1970). In addition, the A® isomer, which is usu- 
ally present in small quantities in the natural prod- 
uct representing less than 10% of the combined 
THC content, has a similar spectrum of activity 
(Hively et al., 1966). These two chemicals, avail- 
able by industrial synthesis (Fahrenholtz et al., 
1967; Petrzilka and Sikemeier, 1967) or by ex- 
traction from the natural plant, can apparently 
reproduce fully the effects of the crude drug in 
animals and man. More than 20 natural cannabi- 
noids have been identified in the plant (Figure 1) 
(Mechoulam, 1970; Shani and Mechoulam, 1970; 
Doorenbos et al., 1971). 

All but A® and A® THC are inactive psychophar- 
macologically and do not seem to exert potentiat- 
ing or other effects. However, new compounds, 
cannabinoids and non-cannabinoids, are being ) 
isolated from the plant and require further inves- 
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tigation. Several studies may indicate that some 
material present in natural marihuana may act 
synergistically with THC and _ potentiate its 

psychological effect (Lemberger, 1972). Paton and 


Pertwee (1971) suggest cannabidiol may play this 
role. 

The chemical nomenclature of tetrahydro- 
cannabinols is in a state of confusion due to the 
existence of two numbering systems. The di- 
benzopyran or formal system treats the compound 
as substituted dibenzopyrans (A® THC) while the 
monoterpenoid system considers them as_ sub- 
stituted terpenes (A? THC). The formal system 
will be used hereafter (Figure 2). 


FIGURE 2.—Chemical nomenclature 
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Many of the natural] cannabinoids are present in 
the plant as acids. These acids are believed to be 
psychopharmacologically inactive. However, they 
are converted rapidly when heated, and slowly 
when stored into their respective active neutral 
components (Figure 3) (Waller, 1971). This con- 
version (decarboxylation) does not apparently oc- 
cur when the acids are absorbed after oral con- 
sumption (Mechoulam, 1970). 

The proposed biogenesis (Figure 4) of A® THC 
appears to proceed through cannabidiol (CBD). 
Cannabis variates of the fiber type apparently do 
not perform this conversion. Thus, cannabidiol 1s 
the cannabinoid present in the largest percentage 
in the non-drug variety (Phillips et al., 1970). 
Marihuana appears to lose its potency over time 
due to conversion of THC to cannabinol (CBN) 
(Mechoulam, 1970) and this also apparently oc- 
curs more quickly for hashish implying the pres- 
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ence of a stabilizing substance in the whole plant 
(Figure 5). 

Recently, the n-propyl! homologue of A® THC 
has been isolated from crude marihuana. It has 


about 20% of the activity of A® THC in mice, and 
probably makes only a small contribution to the 
total marihuana effect (Gill, 1971). Merkus (1971) 
and Vree et al. (1971) have recently identified pro- 


FiaurRE 3.—Decarboxylation of THC acid 
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pyl and methyl] cannabinol homologues in hash- 
ish in extremely smal] quantities. 

In addition, numerous other non-cannabinoids 
have been identified in the natural material. Most 
of these have little or no psychoactivity (Gill et 
al., 1970; Bercht et al., 1971). Recently, waxes. 
starches, oils, terpenes and simple nitrogenous 
compounds including muscarine, choline and tri- 
gonelline as well as volatile low-molecular weight 
piperdines have been isolated. 

Additionally, four more complex nitrogenous 
containing compounds of the generally-accepted 
alkaloid type have been reported in marihuana 
leaves in minute concentrations (average 0.002%). 
These produced decreased activity but no acute 
toxicity in mice (Klein et al., 1971). 

Another laboratory has isolated two steroids 
and triterpenes from marihuana as well as tyra- 
mine amide derivatives from the roots (Doorenbos 
et al., 1971). 

Analysis of the smoke obtained from marihuana 
has been investigated. As in the case of any com- 
bustible plant, a gas and particulate phase is pro- 
duced. Both these phases are delivered to the lung. 
Both the gas and particulate phase consist of com- 
pounds present in approximately the same per- 
centages as other burned cellulose containing ma- 
terials except for the cannabinoid fraction. This 
includes carbon dioxide, carbon monoxide, and hy- 
drogen cyanide gases. (Truitt et al., 1970) 

The remainder, the smoke condensate, consists 
of a complex mixture of relatively non-volatile 
compounds. Included in this mixture are the can- 
nabinoids (16%), carbohydrates and alcohols 
(8%), fatty and aromatic acids (11%), polybasic 
acids (7%), aliphatic amines (1%), aromatic phe- 
nols (27%), aliphatic phenols (6%), tannin (6%), 
unidentified compounds (18%) (Truitt et al., 
1970). 

Another group of investigators (Magus and 
Harris, 1971) compared the tar collected from 
combustion of marihuana cigarettes with the tar 
yielded from tobacco cigarettes. They reported that 
-he total tar yield from marihuana was slightly 
ess than half that produced by an equal weight 
of tobacco. The tar contained similar constituents 
oased on typical changes produced on skin of mice. 

In addition, there a multitude of synthetic com- 
sounds related to the naturally occurring A® THC 
ierivatives and much more potent (Figure 6). A 
arge number of homologues have been prepared 
1] with similar activity but differing widely in 
heir potency. 

In general, the activity of these compounds in- 
‘reases dramatically over that of A®° THC by 
engthening the 3 alkyl] side chain to 6 and 7 car- 
,0ns, with additional branching in the alpha and 


Fiavure 6.—Several synthetic cannabinoids 
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beta positions. The dimethylheptyl analogue 
(EA1476 or DMHP) is the most active having 50 
times the activity of A? THC. The 1-methylocty] 
substituion (MOP, EA1465) is the next most po- 
tent compound. The 1,2-dimethylortyl substitution 
resulted in a 25 fold decreased activity from 
DMHP. (Domino et al., 1972; Sim and Tucker, 
1963) 

Numerous variations of the basic structures in 
the cyclohexene moeity of the molecule, as well as 
the replacement of both methyl] groups by hydro- 
gen resulted in partial and even complete loss of 
activity (Domino et al., 1972; Sim and Tucker, 
1963). 

Mechoulam (1971) has summarized the investi- 
gations related to the structure activity relation- 
ships of the cannabinoids as follows: 

(1) The pyran ring with a hydroxy! group at 1 
position and an alkyl group at the 3 position is an 
essential requirement for psychotomimetic activ- 
ity, eg., cannabidiol is inactive. 

(2) The aromatic hydroxyl group has to be 
free or esterified for activity. 

(3) The presence of a carboxyl, acetyl or car- 
bomethoxy!] group in position 2 or 4 renders the 
compound inactive. Substitution with an alkyl 
group at position 2 retains activity. 

(4) Dextrorotary (+) delta-9-THC is inactive 
whereas its optical isomer levorotary (—) delta- 
9-THC is active. 

(5) Maximal activity is seen if the double bond 
is in the delta-9 or delta-8 position. The delta-6a, 
10a-THC is relatively inactive. 

° (6) The activity of the delta-6a, 10a-THC can 
be increased by replacement of the pentyl] side 
chain with a hexyl] side chain to form synhexy] 
which is an active compound. Branching of the 
side chain may lead to considerable increase in 
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potency. The substitution of a dimethylhepty] side 
chain for the pentyl] side chain in the delta-6a, 10a 
analogue of THC to form DMHP or EA14%6 re- 
sults in a marked increase in pharmacologic 
activity. 

(7) Substituents at the 9 and 10 position have 
to be in the plane of the ring (that is equatorial) 
in order that high activity be retained. 

More detailed information on materials, chem- 
istry, bioassays, analytical methods, and method- 
ology for detecting THC or its metabolites in bio- 
logical fluids may be obtained from The Metab- 
olism of the Tetrahydrocannabinols (Lemberger, 
1972) and The Secretary of Health, Education and 
Welfare, 1972 Report on Marihuana and Health. 


Factors Influencing Psychopharmacolog- 
ical Effect 


A renewed interest in marihuana studies has 
been prompted by the recent clarification of the 
complexities of its chemistry, new techniques to 
quantify the amounts of active drug in natural 
materials, and the availability of purified tetra- 
hydrocannabinols. These advances allow more 
precise scientific research on psychopharmacologi- 
cal effect. 


DOSE-RESPONSE RELATIONSHIP 


A major advance has been a quantification of 
dose of THC in relation to clinically observable 
phenomena. This has been extensively studied over 
a wide dose range for marihuana (Rodin and 
Domino, 1970; Melges et al., 1970; Tinklenberg 
et al., 1970; Weil et al., 1968; Meyer et al., 1971; 
Clark and Nakashima, 1968; Clark et al., 1970; 
Jones and Stone, 1970; Mayor’s Committee, 1944; 
Manno et al., 1970) and A® tetrahydrocannabinol 
(Isbell et al., 1967; Waskow et al., 1970; Holhster 
et al., 1968; Perez-Reyes and Lipton, 1971; Lem- 
berger et al., 1971; Dornbush and Freedman, 
1971). 

Investigations by Isbell et al. (1967), Kiplinger 
et al. (1971) and Renault et al. (1971) have clearly 
demonstrated that when reliable quantities of 
smoked marihuana or THC are delivered to the 
subject, a reproducible linear dose-dependent 
effect occurs on indices of physiologic, psycho- 
motor, and mental performance as well as on mood 
and subjective experiences over a dose range of 
12.50 to 200 micrograms of A® THC per kilogram 
of body weight. 

In a 154 pound man this is comparable to con- 
suming 0.88 to 17.5 milligrams of A® THC or 88 
to 1750 milligrams of marihuana containing one 
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percent A* THC. It is generally assumed that good 
quality marihuana available in the United State: 
contains 1% A® THC and an average marihuana 
cigarette consists of 500 milligrams of marihuana: 
thus, 5 milligrams of A* THC (Hollister, 1971). 

As with most drugs, the larger the dose taken. 
the greater the psychopharmacologic effect. Isbell 
et al. (1967) noted that clinical syndromes vary 
from a mild euphoric feeling of relaxation at low 
doses (25 micrograms per kilogram) to an inten- 
sive hallucinogenic-like experience at high doses 
(250 micrograms per kilogram). 


DOSE-TIME RELATIONSHIP 


Similar time-action curves have been demon- 
strated for smoked 4° THC and equivalent quan- 
tities of smoked marihuana (Hollister et al., 1968: 
Isbell et al., 1967; Renault et al., 1971; Kiplinger 
et al., 1971). Symptoms began almost immediately 
after smoking (2-3 minutes). At lower doses, the 
peak effect is seen at 10 to 20 minutes and the dura- 
tion of effect is 90 minutes to two hours. At higher 
doses, symptoms persist for three to four hours. 

Therefore, as with most drugs, the larger the 
dose taken, the longer the action. The subjective 
symptoms experienced by the subject appear to 
parallel in time the subjective effects and some 
physiological indices such as pulse rate (Isbell 
et al., 1967; Hollister, 1968; Renault and Schuster, 
1971; Kiplinger et al., 1971; Galanter et al., 1972: 
Lemberger et al., 1971). Others such as reddening 
of the eyes have a delayed peak response and 
longer duration (Kiplinger et al., 1971). 


ROUTE OF ADMINISTRATION 


A second factor which influences the effect ex- 
perienced by the user is the manner in which the 
substance is consumed. That is, whether it 1s 
smoked, swallowed or injected. 

Isbell et al. (1967) demonstrated that smoked 
material is two and a half to three times as effec- 
tive as orally consumed marihuana in the form of 
a 95% ethanolic solution in producing equivalent 
physiologic and subjective effects. 

In addition, the oral time-action curve is ex- 
tended with onset of symptoms one-half to one- 
hour after administration. A peak effect is reached 
in two to three hours and the effect persists for 
three to five ‘hours at low doses and six to eight 
hours at larger doses (Hollister et al., 1968; Isbell 
et al., 1967; Lemberger et al., 1971; Perez-Reyes 
and Lipton, 1971). 

In general, the effects produced by ingested 
THC or ingested marihuana extract are compara- 
ble to those produced by nearly one-third the 


amount of smoked and inhaled THC or mari- 
huana (Hollister, 1971). 

Recent work has been reported which clarifies 
these findings. Lemberger et al. (1971) studied 
absorption into the blood utilizing radioactive 
labeled THC by three routes of administration: 
smoked, ingested in 95% ethanolic solution in 
cherry syrup, and intravenously injected. The first 
appearance of the drug into the blood was imme- 
diate intravenously ; almost immediate by inhala- 
tion; and delayed for 15 to 30 minutes when 
ingested. 

Perez-Reyes and Lipton (1971) using labeled A® 
THC demonstrated that rate of absorption by the 
gastrointestinal tract-and the duration of action 
is greatly influenced by the vehicle used to ingest 
the drug. Speed and completeness of absorption 
varied when the THC was dissolved in 100% 
ethanol or sesame oil or emulsified with a bile salt 
(sodium glycocholate), and administered to a 
subject who had fasted 12 hours. With the bile salt 
vehicle, the physiologic and subjective effects were 
noted between 15 to 30 minutes after ingestion and 
lasted two to three hours. In contrast, the effects, 
with ethanol or sesame oil, appeared after one 
hour and lasted four to six hours. 

Hollister and Gillespie (1970) hypothesized 
that this delayed gastrointestinal absorption of 
THC might be accounted for by the nonpolar 
vehicle required to dissolve THC or marihuana 
extracts. 

Furthermore, Perez-Reyes and Lipton (1971) 
found that the peak levels and duration of radio- 
activity in the plasma paralleled the physiologic 
and subjective effects, althcugh the plasma levels 
remained high for a longer period of time than 

the effect. Subjects receiving the drug emulsified 
in sodium glycocholate or dissolved in sesame oil 
had three times higher plasma levels of radio- 
activity with much less excreted in the feces than 
those receiving the drug dissolved in ethanol. 

These results indicate that the THC was poorly 
absorbed from the gastrointestinal tract when 
given in an alcoholic solution. The sesame oil 
solution and the glycocholic acid preparation al- 
lowed more complete absorption and the latter 
preparation was much faster. It is of interest that 
the degree of subjective high after ingestion of 37 
milligrams A® THC also parallels the plasma 
radioactivity. 

Thus, the subjects reported their experience as 
intense and unpleasant both with the bile salt and 
the sesame oil, and as moderate and entirely pleas- 
ant with ethanol. (Perez-Reyes and Lipton, 1971) 
This correlates well with earlier findings of 
Hollister et al. (1968). 
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QUANTIFICATION OF DOSE DELIVERED 


The problem in quantifying the THC dose de- 
livered by different routes of administration has 
been clarified by several studies using radioactive 
compounds. However, until a method for deter- 
mining the THC blood concentration is developed, 
only estimates on amount delivered are possible. 

Radioautographic studies clearly demonstrate 
that intravenous injection gives the most complete 
and consistent delivery (Lemberger et al., 1971; 
Mc Isaac et al., 1971; Ho et al., 1971; Kennedy 
and Waddell, 1971; Idanpéan-Heikkila, 1971). 
These investigators have demonstrated that THC 
is poorly absorbed from the injection site after 
intraperitoneal or subcutaneous injection. 

As discussed earlier, the completeness of absorp- 
tion occurring after oral administration of THC 
appears to depend upon the vehicle. Judged by 
radioactivity levels, almost complete absorption of 
the THC occurs with an oil or bile acid vehicle, but 
absorption is incomplete with an alcohol veliicle. 
(Perez-Reyes et al., 1971) 

Recent animal studies performed for NIMH 
indicated that the oral dose necessary to produce 
comparable gross behavioral changes in lab ani- 
mals is about three times higher than the intra- 
venous dose (Marihuana and Health, 1971: 171). 
Ferraro (1971) demonstrated the comparability 
of effective oral doses of THC in chimpanzees and 
humans. Furthermore, preliminary work _ per- 
formed in the laboratories of Mc Isaac (1971) and 
Harris (1971) and Mechoulam (1971) appear to 
indicate that the intravenously administered dose 
of A® THC necessary to produce detectable be- 
havioral changes in monkeys (20 to 50 microgram/ 
kg) on conditioned learning tasks is comparable 
to that in man (Kiplinger et al., 1971; Lembergzer 
et al., 1971). 

The dose of THC absorbed from natural mari- 
huana extracts ingested orally is uncertain. THC 
is present as an acid in variable quantities in 
natural marihuana. THC acid has not presently 
been proven to be active. Claussen and Korte 
(1968) reported that the THC carboxylic acid is 
converted to free THC during the smoking 
process. Whether these acids are active themselves ; 
are absorbed from the gastrointestinal tract or 
converted there into THC; or are decarboxylated 
in the body is unknown presently. 

Because inhalation is the most widely used route 
of administration of marihuana, several] labora- 
tories have investigated the effect of combustion 
and smoking on marihuana. Because techniques 
and conditions varied between laboratories, pre- 
cise quantification of the delivery to the smoker's 
Jungs is uncertain. 
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Manno, et al. (1970) calculated that about 50% 
of the THC contained in a marihuana cigarette 
would be delivered to the smoker’s lungs for ab- 
sorption if the entire cigarette were smoked in 10 
minutes and each inhalation was retained for 30 
seconds with no side stream loss. Truitt (1971) and 
co-workers (Foltz et al., 1971) found that 50% of 
THC was pyrolyzed and 6% was lost in the side 
stream while noting that almost 21% of the THC 
remained in the butt when three-fourths of the 
cigarette is consumed. 

Agurell and Leander (1971) studied the trans- 
fer of THC using actual smoking subjects where 
only the main stream smoke was collected. They 
found that 14-29% of the THC was transferred 
in the mainstream smoke for a cigarette and 45% 
for a pipe. However, they stated that this amount 
transferred would be comparable if no butt was 
left. 

Agurell and Leander found that the amount 
transferred was not effected by depth of inhalation 
but that smokers using deep inhalation retained 
80% of the transferred THC while those using 
superficial inhalation tended to exhale more than 
20% of the transferred THC. Mikes and Waser 
(1971) also found about 22% in the mainstream 
smoke. 

These divergent data appear to be comparable 
when corrected for loss to sidestream and retention 
in the unsmoked portion. Thus, the efficiency of 
delivery of THC by smoking and inhalation using 
good techniques, and smoking the entire cigarette 
approximates 40-50% of the original THC con- 
tained. A small fraction is lost in the uninhaled 
sidestream smoke, about 50% is destroyed during 
pyrolysis and a variable amount is exhaled from 
the respiratory dead space. 

In apparent confirmation, Lemberger et al. 
(1971, 1972), using radiolabeled THC added to a 
marihuana cigarette, found that the initial plasma 
level of radioactivity after smoking was about one- 
half the level after intravenous injection. Oral 
administration of the same dose of THC in an 
alcohol vehicle produced about one-half the peak 
level as smoking. However, Galanter et al. (1972) 
noted marked variability in the amount of THC 
absorbed using a standardized routine of inhaling, 
breath-holding and finishing the cigarette within 
a set time period. 


EFFECT OF PYROLYSIS ON THE CAN- 
NABINOIDS 


Several investigators have studied the effect of 
pyrolysis on the cannabinoids. Most have con- 
cluded that only negligible changes occur in the 
original cannabinoid fraction of marihuana except 
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for decarboxylation of the acids to the cannabi- 
noids. No evidence was found for isomerization of 
A4® THC or A® THC nor the formation of any 
new pyrolysis products (Manno et al., 1970; Cout- 
selinis & Miras, 1970; Claussen and Korte, 1968; 
Foltz et al., 1971; Agurell and Leander, 1971). 
Mikes and Waser (1971) suggested that a small 
percentage of cannabidiol was converted to A° 
THC, but this observation was not confirmed by 
the other groups. 

Coutselinis and Miras (1970) noted that less 
THC was destroyed during smoking when A° 
THC was the only cannabinoid present rather than 
when a resin or a mixture of cannabinoids were 
present. This was believed to be at least partially 
accounted for by the distribution of THC in the 
cigarette. More destruction occurred when the 
THC was evenly distributed in the cigarette than 
when it was present in a well-defined lump. 


SET AND SETTING 


A most important variable encountered when 
evaluating the effect of marihuana is the interac- 
tion of the drug with the non-drug factors, set 
and setting. Set refers to the drug-taker’s biologi- 
cal make-up including personality, past drug 
experiences, personal expectations of drug effect, 
and mood at the time of the drug experience. 
Setting refers to the external surroundings and 
social context in which the individual takes the 
drug. Set and setting exert their largest effect on 
psychoactive drugs, like marihuana, with subtle 
subjective mental effect and minimal physiological 
effect. Set and setting exert a variable but often 
marked influence on the potential drug effects 
(Waskow et al., 1970; Wickler, 1970). 

The results of a series of experiments by Jones 
(1971) suggests the subjective state produced by 
“a socially relevant dose of smoked mari- 
huana,... 9mg THC” is determined more by set 
and setting than by the THC content of the 
marihuana. 

In one experiment, a greater variety and more 
intense pleasurable symptoms occurred in a four- 
man group allowing unstructured interpersonal 


interaction than in unstructured solitary test situ- 


ations. Contrasting behavioral patterns were 
observed by the investigator and reported subjec- 
tively by the individuals. Subjects tested indi- 
vidually demonstrated a relaxed, slightly drowsy, 
undramatic state as they read, listened to the radio, 
or sat doing nothing. In the group setting there 
was elation, euphoria, uncontrolled laughter, 8 
marked lack of sedation and much conversation. 
(Jones, 1971) 


This strongly emphasizes the importance of set- 
ting in the marihuana experience. The reason is 
apparent why marihuana is usually used with 
other people. However, most investigators study- 
ing its effects evaluate their subjects alone in 
well-controlled, sterile, scientific laboratories. 

The importance of the placebo effect (the sub- 
ject experiences a drug effect from an inert mate- 
rial) to the “social high” obtained from marihuana 
was studied in another experiment (Jones and 
Stone, 1970; Jones, 1971). Misjudgments of the 
pharmacologic potency of both the smoked placebo 
(marihuana without THC) and active marihuana 
were commonly made by the subjects although 
physiologic and performance indices routinely 
matched the distinction correctly. The smoking of 


a material that smells and tastes like marihuana // 


by individuals with marihuana experience ap- 
peared to produce a mental state that is interpreted 
as being high if combined with the expectation 
of becoming high. 

The importance of learning to get high was dem- 
onstrated when individuals who smoked mari- 
huana less than twice a month were compared with 
those who used marihuana at least seven times a 
week. Although both groups rated the active mari- 
huana equally potent, the frequent users rated the 
placebo equally to the active drug, while the in- 
frequent users experienced significantly less high 
from the placebo. 

The infrequent users’ experiences appears to re- 
flect mainly pharmacologic factors with moderate 
set-setting influence. However, the frequent users’ 
response to the placebo appears to reflect mainly 
learned set-setting influence and minimal phar- 
macologic factors. (Jones, 1971) 

Smith and Mehl (1970) call learning to get high 
“reverse tolerance.” During the early exposures to 
marihuana the individual learns to appreciate the 
subtle drug effect with repeated experience with 
the drug. Consequently, less drug may be required 
to experience the desired high in the early stages 
of marihuana use. 

Further evidence for this is seen when the famil- 


physiological effects of marihuana. Although 
tolerance occurs with many drugs and the process 
has been studied for over a century, the mechanism 
of this complex phenomenon is not completely 
known. Kalant et al., (1971) have extensively dis- 
cussed tolerance to the psychotropic drugs. 

Tolerance has two different connotations. The 
first, termed “initial tolerance,” is an expression 
of the dose of the drug which the subject must 
receive at his first exposure to produce a designated 
degree of effect. These authors state that a variety 
of congenital and environmental factors contrib- 
ute to the wide range of differences in “initial 
tolerance” observed among different individuals, 
sexes, Species, age groups and so on. 

The second meaning of tolerance is that of an 
“acquired change in tolerance” within the same 
individual as a result of repeated drug exposures 
so that an increased drug dose is required to pro- 
duce the same specified degree of effect, or the 
same dose produces less effect. In this chapter, 
tolerance will be used synonymously with “ac- 
quired increase in tolerance.” 

Tolerance can only be discussed for each specific 

rug action and not for all the actions of a given 
drug on the body. That is, tolerance occurs at dif- 
ferent rates for some of the various effects of the 
same drug on the body and may not occur for other 
effects of the same drug. The relationship between 
“initial tolerance” and “acquired change in toler- 
ance” has not been clearly established. 

There are two classes of tolerance based on pos- 
sible mechanisms. The first, dispositional tolerance 
refers to changes in absorption, distribution, ex- 
cretion and metabolism which produce a reduction 
in the intensity and duration of contact between 
the drug and the target tissue on which it acts. 

The second, functional tolerance includes 
changes in the properties and functions of the 
target tissue making it less sensitive to the same 
dose of the drug. Physiological tolerance implies 
a change in the target organ while psychological 
or “learned tolerance” implies the acquisition of 
new skills or functions to replace those changed in 


iar smoking route and smell and taste cues are _Ahe target tissue (Kalant et al., 1971). 


made ineffective by giving the active and inactive 
material by the oral route (Jones and Stone, 
1970). Both groups of users can significantly dis- 
tinguish the intoxication produced by 25mg of 
active material. But the frequent user rates this 
high significantly poorer than his smoking high 
while the infrequent user rates them correctly. 


TOLERANCE 


The development of tolerance is another im- 
portant factor that may influence the psycho- 


Considerable evidence is accumulating which 
demonstrates that tolerance does develop in nu- 
merous animal species (pigeons, rats, dogs, mon- 
keys, chimpanzees, mice) to the behavioral and 
physiological effects of marihuana and THC in 
doses many times larger (from 1 mg. to 500 mg./ 
kg/day) than the minimal active dose (Carlini, 
1968; Silva et al., 1968; McMillan et al., 1970, 
1971; Frankenheim et al., 1971; Carlini et al., 
1970; Thompson et al., 1971; Pirch et al., 1972; 
Ferraro, 1971; Elsmore, 1970; Cole et al., 1971). 
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Lipparini et al. (1969) were not able to demon- 
strate tolerance in the rabbit. 

Tolerance appears to develop rapidly to high 
doses even when injections are spaced up to about 
a week apart. Tolerance to high doses appears to 
be long-lasting with little loss of tolerance even 
after a month. But at low doses in the behavioral 
range, tolerance appears to completely dissipate 
in a few days after a single dose. The magnitude 
of tolerance development can be large. After re- 
peated exposure, a dose of over one hundred times 
the original produces little effect (McMillan et al., 
1971). 

The development of tolerance to THC in ani- 
mals occurs for some effects but not for others 
(McMillan et al., 1971; Pirch et al., 1972; Thomp- 
son et al., 1971). This differential development of 
tolerance may explain why tolerance to certain ef- 
fects studied has not been demonstrated (Masur 
and Khazan, 1970; McMillan et al., 1971; Barry 
and Kubena, 1971; Kubena et al., 1971). 

Lomax (1971) and Thompson et al. (1971) have 
noted that the development of tolerance to one 
effect of the drug (hypothermia or sedation) may 
allow the expression of the opposite effect (hyper- 
thermia or stimulation) to which tolerance does 
not develop. 

Cross tolerance has been demonstrated between 
delta-9-THC, delta-8-THC and its synthetic 
analogues. Cross tolerance has not been demon- 
strated between THC and lyseric acid diethy- 
lamide (LSD), mescaline or morphine (McMillan 
et al., 1970). 

Preliminary work performed by McIsaac (1971) 
and Harris et al., (1972) demonstrated a reduc- 
tion in the duration and quality of response on a 
conditioned learning task by monkeys on the sec- 
ond intravenously administered dose of THC. 
Tolerance developed extremely rapidly so that no 
effect on behavior was seen after five days. After a 
two-week period without THC, the animals were 
retested and the same degree of tolerance had 
persisted. The researchers believe these observa- 
tions might indicate a rapid behavioral adaption 
or “learned” functional tolerance. 

However, evidence indicates that dispositional 
tolerance and/or physiological type of functional 
tolerance also plays a role at least at higher doses. 
Tolerance develops to the central nervous sys- 
tem depressant effects, hypothermia hypopnea 
(Thompson et al., 1971) and the EEG effects 
(Pirch et al., 1971) of the drug. McMillan et al., 
(1971) have demonstrated that tolerance to the 
effects of THC on behavior can be blocked by the 
hepatic microsomal] enzyme inhibitor, SK F-525-A 
which has been shown to be a potent inhibitor of 
THC metabolism (Dingell et al., 1971). Methodo- 
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logical techniques must be developed which will 
allow microdistribution studies to be performed in 
tolerant animals with low doses of THC before the 
mechanism of tolerance development can be 
clarified. 

Evidence for the development of marked toler- 
ance by man has been suggested by studies of 
heavy daily very long term users of hashish, charas 
or ganja in foreign countries. Reports from the 
Eastern literature (Chopra and Chopra, 1939; 
Dhunjibhoy, 1930; Ewans, 1904) and more re- 
cently from Greece (Miras, 1965; Fink et al., 1971) 
and Afghanistan (Weiss, 1971) relate daily con- 
sumption of enormous quantities of potent can- 
nibis preparation estimated to contain up to about 
one gram of THC per day. 

Weiss (1971) has noted that daily charas 
smokers start with small doses and then in order to 
achieve the same effect gradually increase their 
daily dose about 5-6 times over a 20 to 30 year 
period. Generally, most reach their maximum dose 
by age 40 and then gradually decrease their daily 
dose by 50% usually ceasing use by their 60’s. Some 
smokers have been noted to raise their original 
daily dose up to a maximum of 10 times within 
the first two years. 

Others have noted that moderate use for many 
years does not necessitate increased doses (Sigg, 
1963). 

At least part of the increase in daily amount 
of drug used is accounted for by the finding that 
the duration of the intoxication becomes shorter 
over the years so that the very heavy smoker must 
consume the drug more frequently to remain in- 
toxicated. Additionally, smokers report that they 
have on occasion discontinued use for days or 
months after which they experienced similar 
effects at smaller doses (Weiss, 1971). 

Fink et al. (1971) noted that as hashish users 
total daily dose was decreased by more than helf 
over the years, the frequency of use per day de- 
clined correspondingly. 

Rubin and Comitas (1972) noted that very long 
term Jamaican ganja smokers generally consumed 
an average of seven spliffs daily (a ganja cigarette 
several times the size of an American marihuana 
cigarette) with a maximum of 24. 

Further evidence for the development of toler- 
ance, at least to certain of the depressant effects, 
is that these very long term smokers apparently 
tolerate the extremely high doses well without dys- 
phoria or decreased ability to perform their usual 
activities (Weiss, 1971; Fink et al., 1971; Rubin 
and Comitas, 1972). 

Smith and Mehl (1970) noted the accumulating 
American anecdotal evidence of mild tolerance 
development after heavy daily use for a number 





of years. Jones (1971) and Meyer et al. (1971) 
have suggested diminished effect on physiologic 
and psychomotor performance, that is, little or no 
impairment of function in daily users compared 
with infrequent, intermittent users of marihuana. 
Additionally, several investigators have noted that 
frequent users had little or no impairment on psy- 
chomotor performance tasks while marihuana- 
naive individuals given the same dose had im- 
paired function. (Clark et al., 1968, 1970; Jones 
and Stone, 1970; Mayor’s Committee, 1944; Weil 
et al., 1968). 

Subsequently (Mendelson et al., 1972) repeti- 
tive daily (free access) use over a 21-day period by 
groups of long-term intermittent (average 7.7 ses- 
sions per month) and moderate marihuana users 
(daily average, 33 smoking sessions per month ) 
was studied. The development. of tolerance was 
strongly suggested to the physiological pulse rate 
and general depressant effect on activity as well as 
psychological effects which impair recent memory, 
time estimation and psychomotor coordination. 

No tolerance development occurred to the sub- 
jective effects of marihuana for experienced users 
over the 21-day period (global “highness”, so- 
matic, perceptual, awareness, feeling, control, 
friendliness, ambivalence and altered thinking). 
Furthermore, with the exception of a higher am- 
bivalence rating for the daily user group, there 
were no differences in the subjective reports of the 
daily users or intermittent users. (Mendelson et al., 
1972). The ambivalence score is believed (Katz et 
al., 1968) to be the best measure of “psychedelic ef- 
fects” of hallucinogenic drugs. 

In a prior study (Meyer et al., 1971) found that 
while the heavy smokers experienced more pro- 
found subjective effects soon after smoking, they 
were less intoxicated than the intermittent users 
one hour later. 

These findings suggest to the investigators that 
the quality of the “high” may be different for 
heavy and intermittent users and may change with 
heavy use. Tolerance to the subjective effects of 
marihuana may occur predominantly to the de- 
pressant effects so that the stimulatory effects (or 
hallucinatory-like) would be predominant in the 
heavy users. The intermittent users who smoked 
marthuana several times daily in the current study 
showed no increase in the ambivalence rating. 

The increased daily frequency of marihuana 
use by both groups over time by shortening the 
interval between smoking sessions appears consist- 
ent with earlier observations (Meyer et al., 197 1) 
that the duration of the desired “high” is shorter 
in heavy users than in intermittent users. 

Fink et al. (1971) confirmed several of these 
findings in a study in which intermittent users 


smoked a fixed dose (14 mg. of THC) of mari- 
huana. They noted a suggestion of development 
of tolerance to pulse rate, short-term memory, digit 
symbol substitution but not to the subjective high 
or EEG changes. However, the subjects did feel 
that the duration of the intoxication shortened 
progressively during the second half of the experi- 
ment. 

Schuster and Renault (1971) administered 
twice daily fixed doses of marihuana (smoke from 
430 mg. of marihuana with 1.5% THC content) 
to intermittent users over a 10-day period. A peak 
tachycardia of 20 to 30 beats per minute and a 
usual social high were produced. Preliminary ob- 
servations revealed the development of tolerance 
to time estimation in a few days, but no evidence 
for tolerance to the tachycardia orthostatic blood 
pressure, or rating of the high. 

Hollister (1971), in preliminary studies found 
no significant evidence of tolerance after five daily 
oral doses of 20 mg. of THC. Clinical responses 
measured were subjective judgment of the high, 
mood, pulse rate, reading comprehension or ex- 
cretion of urinary metabolites. 


REVERSE TOLERANCE 


Smith and Mehl’s (1970) clinical observations 
of many marihuana smokers suggest a J-shaped 
time curve of tolerance to marihuana. A novice 
marihuana smoker often reports feeling no high 
or requiring considerably more drug to get high on 
his first few trials with the drug than after he ob- 
tains more experience with the drug. This phenom- 
enon has been called “reverse tolerance.” These 
clinicians believed this represented “learning to 
get high” or acquiring the ability to appreciate or 
become sensitive to the subtle aspects of the 
intoxication. 

Goode (1971) found that more frequent and 
longer term marihuana smokers tend to require 
fewer “joints” to get high but differences were not 
statistically significant. 

Weil et al. (1968) reported that experienced 
users of marihuana achieved a “high” after being 
given the same dose as naive (non-users) persons 
who did not experience a high but did demonstrate 
objective physiologic and psychomotor drug 
effects. 

Meyer et al. (1971) found that heavy mari- 
huana users (daily for three years) were most sen- 
sitive to the “high” and required less marihuana to 
achieve a social high than infrequent intermittent 
users (use one to four times per month for less than 
two years). 

Phillips et al. (1971) reported an increase in 
severity of symptoms after repeated administra- 
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tion of THC to rats. This “sensitization” may be a 
correlate of reverse tolerance. 

Lemberger et al. (1971) supplied additional evi- 
dence for reverse tolerance based on the intrave- 
nous administration of 0.5 mg of THC to expert- 
mental subjects. Naive subjects experienced no 
effect from this smal] dose. However, daily mari- 
huana users, who were told they were receiving a 
non-pharmacologically active dose of THC, re- 
ported a “marihuana high” which lasted up to 90 
minutes. 

Lemberger et al. (1971, 1972) and Mechoulam 
(1970) suggested the possibility that enzymes 
necessary to convert THC to a more active com- 
pound require prior use of marihuana. 

Reverse tolerance appears to be a complex phe- 
nomenon. Jones (1971) presented evidence which 
stressed the importance of expectation, setting and 
prior drug experience on learning to get “high.” 
As the user gains more experience with marihuana, 
the more the individual’s mind is able to respond to 
the expectation of the “high” by actually becom- 
ing high when given an inert material which 
smells and looks hke marihuana. 

Weil (1971) believes that the capacity to get 
“high” is an inherent characteristic of each indi- 
vidual’s mind. He believes that marihuana facili- 
tates the user’s ability to achieve this altered state 
of consciousness, that is, learn how to get high. 
~ Mendelson et al. (1972) did not find evidence for 
reverse tolerance. In fact, the daily users were 
more likely than the intermittent users to smoke 
two cigarettes per occasion. Both groups had had 
an average of five years of marihuana use. Several 
other investigators did not obtain any evidence of 
reverse tolerance after repetitive daily use in ex- 
perienced subjects (Hollister, 1971; Schuster and 
Renault, 1971; Fink et al., 1971). 


METABOLISM 


Metabolism of the drug by the body exerts an 
important influence on the psychopharmacologic 
effect of marihuana. Many laboratories in many 
countries have been examining the metabolism of 
the cannabinoids using in vitro liver microsomal 
enzyme preparations. 

With the recent availability of radiolabeled A? 
and A* THC, cannabinol and cannabidiol much 
activity has occurred in vivo in animals. A com- 
prehensive review of these areas including studies 
of absorption, disposition, excretion, metabolism 
and stimulation-inhibition of metabolism is be- 
yond the scope of this report. Readers interested 
in further details in this area are referred to an 
excellent comprehensive review by Lemberger 
(1972). 
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From animal and in vitro studies it appears 
that the liver rapidly changes A® and A® THC ina 
similar manner by hydroxylation to 11-OH THC. 
This compound appears to be as potent or possibly 
more potent pharamacologically than the parent 
compound. This metabolite appears to be rapidly 
hydroxylated to 8-11 dihydroxy 4° THC (7-11 
dihydroxy A® THC) which is inactive. The 8-OH 
A® THC appears to be a minor active metabolite 
(Christensen et al., 1971; Burstein et al., 1970; 
Ben-Zvi et al., 1970; Foltz et al., 1970; Wall et al.. 
1970, 71; Nilsson et al., 1970). 

These metabolites are excreted primarily into 
the bile and then to the feces. Some evidence exists 
for an enterohepatic circulation returning the drug 
to the blood. (Miras and Coutselinis, 1970; Klau- 
sner and Dingell, 1971) 

Another metabolic pathway appears to be pres- 
ent resulting in a series of acidic metabolites ex- 
creted primarily in the urine (Agurell et al., 1970). 
Recently, Burstein and Rosenfeld (1971) isolated 
and identified a major rabbit urinary inetabolite, 
11-carboxy-2’-hydroxy-A® THC. They postulate 
that other acidic metabolites might be esters or 
amides of this compound (Figure 7). 

Recently, Nakazawa and Costa (1971) demon- 
strated that A® THC was metabolized by lung 
microsomes forming two unidentified products not 
found in hver homogenates. 

Lemberger et al. (1970, 1971, 1972) and Ga- 
lanter et al. (1972) have performed metabolic 
studies in man using intravenous, oral and smoked 
A4® THC. These studies indicate that the THC 
disappears from the plasma in two phases. 

The initial rapid phase has two components 
and represents metabolism by the liver and re- 
distribution from the blood to the tissues. The 
slower second phase represents tissue retention 
and slow release and subsequent metabolism. 

The plasma 14 life of THC was significantly 
shorter in daily users than non-users at both the 
first component of phase one (10 minutes versus 
13 minutes) and phase two (27 hours versus 56 
hours). Tissue distribution was similar in daily 
and non-user (14 life 2 hours). 

Therefore, immediate metabolism of THC and 
subsequent metabolism is more rapid for daily 
user than the non-user implying specific enzyme 
induction. THC persists in the plasma for a con- 
siderable period of time, at least three days, with 
a half life of 57 hours for non-users and 28 hours 
for daily users. 

The presence of 11-hydroxy THC and more 
polar metabolites in the plasma of both users and 
non-users within 10 minutes indicates that the 


metabolite probably accounts for the pharmacolog- 
ical activity of marihuana, not THC. 

Further metabolism of the 11-hydroxy THC to 
more polar inactive 8-11 dihydroxy A® THC me- 
tabolite occurs more rapidly in users than non- 
users. During the first few hours after injection, 
unchanged THC, its polar metabolites and non- 
polar metabolites in the plasma, decline rapidly 
and then level off as they are distributed to the 
tissues. THC persists in the plasma for at least 
three days, and both users and non-users excrete 
metabolites in the urine and feces for more than 
a week. 


Delta-9-THC is extensively metabolized to more 
polar compounds which were excreted in the urine 
and feces. Urinary excretion and biliary excretion 
(reflected a day later in the feces) was greatest 
during the initial 24 hours, then gradually tapered 
off. All THC is metabolized since no unchanged 
THC was excreted in the feces or urine. No differ- 
ence in total cumulative excretion was observed 
but a significantly larger percentage of the metab- 
olites were excreted in the urine of users than 
non-users. About 40-45% of the metabolites were 
collected in the feces in both groups in one week. 
Urinary excretion in this period accounted for 


Figure 7.—Metabolism of THC 
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30% in daily users and 22% in non-users. (Lem- 
berger et al., 1970, 1971, 1972) 

Perez-Reyes et al. (1971) found a similar pat- 
tern of excretion of metabolites after oral 
administration. 

Urine contained no A® THC, only a small quan- 
tity (3%) of 11-hydroxy THC and 90% more 
polar acidic compounds as yet unidentified. (Lem- 
berger, 1971). Preliminary studies by Burstein 
and Rosenfeld (1971) suggest that these human 
acidic urinary metabolites are identical to the 
11-carboxy-2’ hydroxy THC found in rabbits. 

In man, Lemberger et al. (1971, 1972) found 
that 11-OH THC and 8-11-OH THC were pri- 
marily excreted in the feces. Twenty-two percent 
of the metabolites in the feces were unchanged 
11-hydroxy THC and slightly less were 8-11-di- 
hydroxy THC. The remainder were unidentified 
more polar compounds, perhaps conjugates of 
these metabolites. 

All user subjects (Lemberger et al., 1970, 1971, 
1972) but no non-user noted a high after intrave- 
nous injection of the 0.5 mg dose of A® THC. This 
would be a dose range of 5 to 7 micrograms/kg. 
Highs have been noted by Kiplinger et al. (1971) 
with smoking THC to deliver a dose of 6.25 micro- 
grams/kg. The high for some lasted up to 90 min- 
utes. Thus, the plasma levels of A® THC and its 
metabolites seen after intravenous injection sug- 
gest that psychopharmacologic effects are seen in 
the first component of the rapid phase and termi- 
nated by redistribution and metabolism after the 
initial phase. The 11-hydroxy A® THC would be 
present at this early phase and is probably respon- 
sible for the activity of A? THC in marihuana. 

Further evidence that the 11-OH A® THC is 
responsible for marihuana’s effect was seen in 
oral and inhalation studies. By the oral route, 
blood levels of unchanged THC were relatively 
low compared to the radioactivity levels of the 
metabolic products at the time of peak subjective 
effect. While the blood level of unchanged THC 
at the peak oral effect was identical to that after 
intravenous injection of the 0.5 mg. dose, the 
psychologic effect was much more pronounced 
after ora] administration of the larger 20 mg. 
dose of THC. Again after inhalation, the plasma 
levels of the metabolites correlate temporally 
with the subjective effects but the plasma levels 
of unchanged A® THC do not. (Lemberger, 1970, 
1971, 1972; Galanter, 1972) 


PATTERN OF USE 


The drug effect of marihuana can only be real- 
istically discussed within the context of who the 
user 1s, how long he has used, how much and how 
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frequently he uses and what is the social context 
of the use. In general, for virtually any drug the 
heavier the use pattern, that is the longer the dura- 
tion, the more frequently the use and the larger the 
quantity used on each occasion, the greater the risk 
for either direct or indirect damage. 

Tolerance development is only one of a variety 
of occurrences which are related to the repetitive 
use of marihuana. Any discussion of drug effect 
must take into account the time period over which 
the drug is used (duration of use). This is neces- 
sary in order to detect cumulative effects or more 
subtle gradually-occurring changes. Of course, the 
issue of causality is quite complex because of the 
multitude of factors other than marihuana use 
that have a direct or indirect effect on the indi- 
vidual over a period of years. 

For the purposes of this report, zmmedzate or 
acute effects will refer to those drug effects which 
occur during the drug intoxication or shortly fol- 
lowing it. Short-term or sub-acute will arbitrarily 
refer to periods of less than two years; long-term, 
from two to 10 years; and very long term (or 
chronic), greater than 10 years. 

Frequency of use will arbitrarily be designated 
in the following manner: experimental use refers 
to use of marihuana at least one time but not more 
than once a month; intermittent use refers to use 
more than once a month but not more than 10 times 
© month (several times a week); moderate use 
refers to use of the drug more than 10 times a 
month but not more than once a day; heavy use 
designates use more than once daily and very heavy 
use refers to use many times a day, usually with 
potent preparations (high THC content), produc- 
ing almost continual intoxication so that the 
smoker’s brain is rarely drug free. 


AMOUNT OF DRUG CONSUMED 


Relatively little actual data are available on the 
amount of marihuana smoked per occasion or per 
day by current users in the United States. (Mc- 
Glothlin, 1971, 1972). Estimates of the quantity of 
THC consumed are difficult because of the varia- 
bility of potency as well as weight and size of the 
marihuana cigarette (“joint”) and the degree of 
cleaning of stems and seeds from the dried leaves 
(“manicuring”’). 

The analytic data available indicates most of the 
marihuana used in the United States is of Mexican 
origin and averages about 1% THC per dry 
cleaned weight of marihuana (Lerner and Zeffert, 
1968; Jones, 1971). Subjective ratings by experi- 
enced marihuana users appear to substantiate the 
data that marihuana containing 1% THC is of 


average quality (Jones and Stone, 1970; Weil et 
al., 1968). 

Marihuana cigarettes are estimated (McGloth- 
lin, 1971, 1972) to average about 0.5 g in weight 
and, therefore, contain about 5 mg of THC. Ciga- 
rettes used in the eastern states are generally 
smaller than those rolled in the west (McGlothlin, 
1971; New York Police Department, 1969, 1970). 

Most data indicates that for the large majority 
of users one-half to one cigarette (2.5 to 5 mg 
THC) is sufficient to “get high” in intermittent- 
moderate users, although often two or more ciga- 
rettes were smoked to achieve additional effect 
(Nisbet and Vakil, 1972; Shean and Fechtmann, 
1971; McGlothlin et al., 1970; McGlothlin, 1972; 
Jones, 1971; Goode, 1970). 

Current American daily users appear to con- 
sume one to two cigarettes per occasion (Jones, 
1971) although some users estimate they smoke 
three to five cigarettes per occasion (McGlothlin 
et al., 1970). Goode (1971), however, found prac- 


tically no relationship between amount required | 


to get high and frequency of use (daily to less than 
monthly) or duration of use (less than two years 
to six or more years). In fact, the heavy and longer 
term users were less likely to require more “joints.” 

Thus, the estimated 15 mg THC for current 
daily users is about one-half that estimated for 
confirmed regular users 30 years ago in the United 
States (Mayor’s Committee, 1944; Charen and 
Perelman, 1946) and one-third to one-fourth the 
median daily consumption of daily users in North 
Africa and India. 

The maximum daily consumption of 10 ciga- 
rettes (50 mg THC) for current heavy U.S. mari- 
huana smokers (Jones, 1971; McGlothlin, 1972) 
is about the same as the average amount consumed 
by daily chronic users in other countries, and about 
one-fourth or less of the maximum In these coun- 
tries (Soueif, 1967; Sigg, 1963; Indian Hemp 
Drug Commission’s Report, 1893-1894; Chopra, 
1940; Chopra and Chopra, 1939). 

Studies of American military in Vietnam (U.S. 
Congress, 1971; Colbach and Crowe, 1970; For- 
rest, 1970), and Germany (Tennant et al., 1971) 
described the daily use of quantities of hashish or 
potent marihuana comparable to amounts con- 
sumed by regular chronic users in other countries. 

Experimental data appear to confirm these esti- 
mates of quantity of THC consumed. Isbell et al. 
(1967) and Jones (1971) found that most sub- 
jects reported a normal “high” after smoking 
5-10 mg of THC. Meyer et.al. (1971) found that a 
“very high” state was attained by ad libitum 
smoking of 3.12 mg THC by daily users and 3.78 
mg THC by intermittent users. 


In experiments by Johnson and Domino (1971), 
subjects were urged to smoke until they were as 
high as they had ever been on marihuana and felt 
they could not smoke any more. These subjects 
smoked from one to four cigarettes containing 8.7 
mg of THC to reach this level of intoxication. 
The range was from 8.7 to 30 mg of THC with a 
mean of about 20 mg THC. 

Intermittent and daily users were allowed to 
smoke marihuana on a free choice basis over a 21- 
day period in studies by Mendelson et al. (1972). 
Each cigarette contained one gram of marihuana 
of approximately 2% THC content, or about 20 
mg of THC. 

Subjects were asked to rate their high on a 10 
point scale with 10 corresponding to highest ever ; 
five as moderately high and zero, no effect. Ratings 
for the daily user group ranged from zero to nine 
with an average of about six for all cigarettes 
rated. Individual means ranged from three to about 
seven. On almost all occasions, subjects in both 
groups smoked the entire cigarette. 

Kiplinger et. al. (1971) and Lemberger, et al. 
(1971) noted that daily long-term users were able 
to detect effects of the “high” at doses calculated 
to deliver as low as 5-7 micrograms/kg THC 
(equivalent to smoking about 100 mgs. of mari- 
huana containing 1% THC). Perhaps this explains 
the finding that many users are able to “get high” 
smoking U.S. wild-growing marihuana containing 
from near zero to 0.5% THC (Lerner, 1969; Phil- 
lips et al., 1970; Fetterman et al., 1971). 

Several ad libitum experiments were performed 
with marihuana of unknown composition (W1l- 
hams et al., 1946; Siler et al., 1933) using “con- 
firmed regular marihuana users” confined over a 
39 and six-day period. The users, who generally 
consumed three cigarettes per day, under these 
rather artificial conditions of the experiment con- 
sumed means of 17 (range nine to 26) and five 
(range one to 20) cigarettes per day respectively. 

Miras and Coutsilinis (1970) reported recent 
experimental data on chronic Greek hashish users 
who routinely use single smoked doses of hashish 
containing 100 mg of THC. Under ad libitum 
conditions, these users averaged 150-350 mg of 
THC per day over a 30-day period. 

The subjects studied during a 21-day period of 
free choice marihuana consumption by Mendelson 
et al. (1972) generally consumed all of one ciga- 
rette containing 20 mg of THC per smoking 
session. The subjects who were previously daily 
users were more likely during the experiment to 
consume more than one cigarette per session than 
the previously intermittent users. 

Individual consumption by the intermittent 
users ranged from an average of about one-half to 
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six cigarettes per day (group mean three) while 
the daily users consumed an average of three-and- 
a-half to nine cigarettes per day (group mean 
six-and-a-half). Reasons given by the subjects for 
the dramatic shift in the frequency of marihuana 
use included boredom, testing the limits of their 
endurance, demonstrating its harmlessness to the 
research staff, and subtle social pressure. 


DURATION OF USE 


Very little American data exists on the duration 
of marihuana use. Practically no data exists which 
demonstrates the extent that persons who initiated 
marihuana use some 20-40 years ago have con- 
tinued its use. Robins and Murphy (1967) in a 
follow-up study of St. Louis black males noted 
that 20% of those who had tried marihuana by 
age 24 were still using it to some degree 15 years 
later. McGlothlin et al. (1970, 1971) reported on 
a sample of predominantly white adults who began 
using marihuana in adolescence and had continued 
infrequent use for more than 20 years. 

In the case of Western and particularly middle 
class American use of marihuana, the rapid climb 
to prominence of the phenomenon since the mid- 
sixties raises the question of whether the entire 
drug movement is transient or permanent. Cer- 
tainly, the majority of the youthful users and many 
of the adults have used the drug less than 10 years 
and probably less than five years. 

One 1970 survey (Lipp, 1970) revealed that 77% 
of those students who initiated marihuana use four 
to five years earlier were still using it to some 
degree. A recent study (Walters et al., 1972) indi- 
cates that students who first used marihuana before 
entering college in September 1965 and had con- 
tinued use of marihuana in February 1969 (“old 
user”) differed from the vast majority of users 
who began their drug use in college (“new user”). 

The old user is more likely to experiment with 
a wide variety of drugs, to be extremely active in 
radical political organizations, to be alienated 
from American society, to be less definite about 
career plans, and to have more heterosexual 
activities. 

The Commission-sponsored National Survey in- 
dicated that marihuana use by both youth (12-17 
years of age) and adults (18 and over) is experi- 
mental in approximately 75% of those who have 
ever used marihuana. These individuals have 
elther stopped using it (66% of adults and 57% 
of youth) or are using it once a month or less. In 
contrast, 13% of the ever user subsample (12% 
adults, 16% youth) use marihuana once a week or 
more. 
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In other non-Western countries, cannabis use 
frequently persists for long periods. Especially in 
the East, persons using it for 20-40 years or more 
are not uncommon. In other cultures, initiation 1s 
most common in adolescence. Once the habit is es- 
tablished it is likely to continue on a daily basis for 
many years and frequently continues as a lifetime 
practice (Weiss, 1971; Sigg, 1963; Soueif, 1967; 
Watt, 1936; Chopra and Chopra, 1939; Bouquet, 
1951; UN, 1957). 

Probably the duration of use will vary con- 
siderably depending on cultural acceptance or 
rejection (McGlothlin, 1972). 


INTERACTION WITH OTHER DRUGS 


Little experimental work has been done on the 
interaction between marihuana and other drugs 
used socially or medically although this will be- 
come an important area as usage increases. 

Marihuana is often used with sweet wines to 
enhance its effect. Some evidence for an additive 
effect of marihuana and alcohol on motor and 
mental performance and subjective effect has been 
seen experimentally (Manno et al., 1971; Jones 
and Stone, 1970). Some degree of additive effects 
would be expected with barbiturates based on their 
similarity to alcohol. A more complex, mixed pat- 
tern of effect might be expected with ampheta- 
mines and hallucinogens. These latter combina- 
tions are rarely used socially (Hollister, 1971). 


Acute Effects of Marihuana (A9 THC) 
SUBJECTIVE EFFECTS | , 


Descriptive accounts of marihuana intoxication 
have been written by noted authors, Beaudelaire 
(1961), scientists, Moreau (1945), and common 
users (Tart, 1970, 1971; Isbell] et al., 1967; Report 
by Advisory Committee, 1968). Adequate descrip- 
tion of the state of mind produced by low doses 
is difficult because it is not approximated in the 
usual states of consciousness or by other commonly 
used drugs. The closest non-drug approximation 
may be the altered state of consciousness experi- 
enced in the hypnotic trance or transcendental 
meditation or the transition zone between waking 
and sleep (Weil, 1971). Due to the highly subjec- 
tive nature of the experience, there 1s much in- 
dividual variation in the effects described. 

Tart (1970, 1971) studied the range of potential 
common effects in an extensive survey of 150 users. 
Changes noted by these studies at low doses 
(usually smoked dose about five mg. THC) include 
euphoria with restlessness and mild mental con- 
fusion. Sensory perception of the external environ- 


ment is altered. Users often perceive an over- 
estimation or slowing of elapsed time and expan- 
sion of space, enhanced sense of tactile, olfactory, 
gustatory perceptions and often a feeling of 
hunger. Visual alterations reported are more vivid 
imagery and seeing forms and patterns in objects 
that are usually amorphous. Increased awareness 
of subtle qualities of sound such as purity, distinct- 
ness or rhythm are characteristically perceived 
by users. A dreamy, relaxed state and disinhibition, 
with uncontrollable laughter 1s reported and users 
often believe that interpersonal relations are 
altered, and act to potentiate social interaction. 

At moderate doses intensifications of changes 
experienced are reported. Users’ reports include 
disturbed associations, dulling of attention, vivid 
visual imagery, fixed ideas, rapidly changing posi- 
tive and negative emotions, fragmentation of 
thought, flight of ideas, impaired immediate 
memory, altered sense of identity, increased sug- 
gestibility and a feeling of enhanced insight. At 
higher doses, interpersonal relations are dulled 
and the user feels less social and more withdrawn. 

At larger doses psychotomimetic (hallucino- 
genic-like) phenomena are experienced in a wave- 
like fashion. These include distortion of body 
image, depersonalization, visual illusions and dis- 
tortions, synesthesia, dream-like fantasies and 
vivid hallucinations. 

Data from Isbell et. al. (1967) and Perez-Reyes 
et al. (1971) have indicated that the hallucinogenic 
oral dose is in the range of 0.4 to 0.5 mg./kg A® 
THC. Thus, the hallucinogenic dose is 80 times 
larger than the delivered dose of smoked mari- 
huana producing minimal subjective effects (five 
micrograms/kg.) or about 11 to 14 times larger 
than the usual smoked dose. 


LETHALITY 


There is no conclusive evidence that short-term 
marihuana use alone directly results in any physi- 
cal damage to man. A few scattered fatalities as- 
sociated with marihuana use are occasionally re- 
ported. Most are from 19th century Indian experi- 
ences with large oral doses of charas (Deakin, 
1880; Bouquet, 1951; Ewens, 1904; Walton, 1938 ; 
Indian Hemp Drugs, 1893). Brill et al. (1970) 
and Smith (1968) have noted that there have not 
been any reliable reports of human fatalities at- 
tributable purely to marihuana, although very 
high doses have been administered by users. 

A frequently cited recent report from Belgium 
by Heyndrickx et al. (1970) describes an essen- 
tially negative pathological and_ toxicological 
study of a 23-year-old man found dead in the 
presence of marihuana and hashish. A cannabinoid 


was detected in his urine. However, this finding in 
no way inculpates marihuana as the responsible 
agent. There are many possible causes of sudden 
death which are not toxins and do not produce ob- 
servable pathology; e.g. anaphylactic reactions, 
insulin shock, cardiac arhythmias, etc. 

A case report (Nahas, 1971) of an attempted 
suicide by smoking hashish, recently in France is 
even more anecdotal. An individual was reported 
to have smoked consecutively ten pipes of hashish 
containing approximately 200 mg of A® THC each 
before losing consciousness. But recovery occurred 
after supportive treatment. 

Another case report (Hughes et al., 1970) relates 
severe diabetic coma with ketoacidosis after the 
ingestion of huge amounts of marihuana by a 
mental patient. However, it appears that the pro- 
nounced vomiting secondary to the marihuana 
ingestion caused a severe electrolyte imbalance and 
alkalosis. Possibly a vulnerable glucose-regulating 
system responded to the severe stress inappropri- 
ately. Retrospectively, there was no history of 
diabetes noted previously but this was not con- 
firmed or ruled out by lab tests prior to the episode. 

Several case reports (Henderson and Pugsley, 
1968 King and Cowen, 1970; King et al., 1970; 
Lundberg et al., 1971; Gary and Keylon, 1970) 
noted acute severe physiological disturbances and 
acute collapse (shock, chills and fever) subsequent 
to intravenous injection of suspensions of mari- 
huana. These symptoms may have been due to an 
allergic reaction to injected foreign plant mate- 
rial, to a bacteremia and/or to the injection of in- 
soluble particles which are filtered by the organs. 
The symptoms may be considered a complication 
of the mode of use rather than results of the drug. 

Although a median lethal dose has not been es- 
tablished in man (Brill et al., 1970), one has 
been found in laboratory animals. Earlier reports 
(Lowe, 1946; Joachimoglu, 1965) used materials of 
uncertain potency and composition. Recent studies 
utilized carefully quantified materials. One group, 
Phillips et al. (1971), utilizing THC extracted 
from marihuana, demonstrated the following 
LD50 (the dose that causes death in 50% of the 
animals) in units of mg/kg of A® THC from 
mice/rats: oral 481.9/666, intraperitoneal 454.9/ 
312.9, intravenous 28.6/42.47. 

Thompson et al. (1971) under contract to the 
National Institute of Mental Health have recently 
carried out extensive studies in rats, dogs and 
monkeys in order to define the range of toxicity of 
the drug. The group used synthetic A® and A* 
THC and a crude marihuana extract (CME) of 
carefully define composition. 4° THC was more 
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potent than A* THC. CME was less potent than a 
similar quantity of 4° THC. 

Acute toxicity was studied using intravenous, 
intraperitoneal and oral routes of administration 
in rats. An LD50 similar to that reported by 
Phillips et al. (1971) was found by the intrave- 
nous route (20 mg/kg of THC) and intraperi- 
toneal route (400 mg/kg) but higher values were 
noted with oral administration (1140 mg/kg). In- 
terestingly, the LD50 for males was 1400 mg/kg 
while for females it was 700 mg/kg by the oral 
route. The minimal lethal dose orally was between 
225 and 450 mg/kg. 

An LD50 was not attainable in monkeys and 
dogs by the oral route. Enormous dose levels (over 
3000 mg/kg of A® THC) were administered with- 
out lethality to most animals. A dose of about 1000 
mg/kg THC was the lowest dose which caused 
death in any animal. The completeness of intes- 
tinal absorption of THC at these high doses is 
unknown. Behavioral changes in the survivors in- 
cluded sedation, huddled posture, muscle tremors, 
hypersensitivity to sound and hypermobility. 

The cause of death in the rats and mice sub- 
sequent to oral THC was profound central nervous 
system depression leading to dyspnea, prostration, 
weight loss, loss of righting reflex, ataxia, and 
severe fall in body temperature which led to ces- 
sation of respiration from 10 to 46 hours after 
single dose oral administration. No consistent 
pathological changes were observed in any organs. 
The cause of death when it rarely occurred in the 
higher species did not appear to be related to the 
same mechanism as in the rats. 

Using intravenous administration, the acute one 
dose LD50 for 4° THC was 100 mg/kg in dogs 
and 15.6 to 62.5 mg/kg in monkeys depending on 
concentration of the solution. The minimal lethal 
intravenous dose for dogs, also depending upon 
concentration, was 25 to 99 mg/kg and for mon- 
keys 3.9 to 15.5 mg/kg. 

In contrast to the delayed death observed in rats 
after oral administration, lethality in rats, dogs 
and monkeys after intravenous injection occurred 
within minutes after injection. When sublethal 
amounts were injected, central nervous system de- 
pression with concomitant behavioral changes 
similar to those observed after oral doses were ob- 
served. However, their onset was more rapid and 
the intensity of effect more severe with anaesthesia 
and convulsions noted after injection. The mon- 
keys and dogs that survived the intravenous in- 
jection of THC recovered completely within five 
to nine days. 

The only consistent pathological changes were 
noted in the animals which succumbed. Pulmonary 
changes including hemorrhage, edema, emphysema 
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and generalized congestion were found and death 
resulted from respiratory arrest and subsequent 
cardiac failure. The investigators presumed one 
mechanism possibly accounting for these findings 
was due to the concentration of the THC solution 
and its insolubility in water. Presumably, when 
these highly concentrated solutions mixed with the 
blood, the THC precipitated out of solution. The 
precipitated foreign material then formed aggre- 
gates (or emboli) that were filtered out in the lung 
capillaries causing a physical blockage of pul- 
monary blood flow. 

Subsequently, intravenous studies were repeated 
using 4? THC emulsified in a sesame oil-T ween 
80-saline vehicle at 15 mg/ml or 40 mg/ml. The 
emulsions were administered at a uniform rate of 
2 ml/15 sec. Doses administered were 1, 4, 16, 64, 
92, 128, 192 and 256 mg/kg. All monkeys injected 
with 92 mg/kg or less survived and completely re- 
covered from all effects with two to four days. All 
monkeys injected with 128 mg/kg or more suc- 
cumbed within 30 minutes for all but one (180 
minutes). 

Histopathological changes found in the lungs 
of the deceased monkeys were like those described 
after the previous intravenous experiment. All the 
monkeys that died exhibited severe respiratory de- 
pression and bradycardia within five minutes after 
the injection. Respiratory arrest and subsequent 
cardiac failure occurred within minutes. Behav- 
ioral changes preceding death were salivation, 
prostration, coma and tremors. 

Behavioral and physiological changes described 
clinically in the surviving monkeys followed a con- 
sistent developmental sequence and were roughly 
dose related in severity and duration. Onset was 15 
minutes following injection and duration was up 
to 48 hours. Huddled posture and lethargy were 
the most persistent changes. Constipation, ano- 
rexia and weight loss were noted. Hypothermia, 
bradycardia and decreased respiratory rate gener- 
ally were maximal two to six hours post injection. 
Tremors with motion but not at rest were believed 
to be caused by peripheral muscle inadequacy. 

In summary, enormous doses of A®° THC, A® 
THC and concentrated marihuana extract in- 
gested by mouth were unable to produce death or 
organ pathology in large mammals but did pro- 
duce fatalities in smaller rodents due to profound 
central nervous system depression. 

The non-fatal consumption of 3000 mg/kg A ® 
THC by the dog and monkey would be compara- 
ble to a 154-pound human eating approximately 
46 pounds (21 kilograms) of 1%-marihuana or 
10 pounds of 5%-hashish at one time. In addition, 
92 mg/kg THC intravenously produced no fatali- 
ties in monkeys. These doses would be comparable 





to a 154-pound human smoking at one time almost 
three pounds (1.28 kg) of 1%-marihuana or 
250,000 times the usual smoked dose and over a 
million times the minimal effective dose assuming 
50% destruction of the THC by smoking. 

Thus, evidence from animal studies and human 
case reports appears to indicate that the ratio of 
lethal dose to effective dose is quite large. This 
ratio is much more favorable than that of many 
other common psychoactive agents including alco- 
hol and barbiturates (Phillips et al. 1971, Brill et 
al. 1970). 


PHYSIOLOGICAL EFFECTS 


Much research has been reported on the effect 
of single doses of marihuana or THC on a wide 
variety of indices of physiologic function in ani- 
mals. Most animal] studies involved large doses and 
produced profound changes similar in nature but 
less in magnitude than those described in the pre- 
vious paragraphs. These have been comprehen- 
sively reviewed elsewhere (Secretary HEW 1972, 
Forney, 1971; Secretary HEW, 1971) and should 
be consulted if more detailed information is 
required. 

Similarly, much research has been done in man. 
As discussed in the previous section on factors in- 
fluencing the psychopharmacological effect in man, 
an acute dose-response relationship has been 
clearly defined over a dose range relevant to human 
usage patterns for these effects. Thus, with increas- 
ing dose, the larger the effect on the index being 
observed and the longer the effect persists. How- 
ever, there is a wide variation between individuals’ 
responses but each individual is quite consistent. 

The most consistent physiological sign is an 
increased pulse rate (Mendelson et al., 1972; John- 
son and Domino, 1971; Renault et al., 1971; Galan- 
ter et al., 1972; Domino, 1970; Hollister et al., 
1968; Manno et al., 1970; Mayor’s Committee, 
1944; Waskow et al., 1970; Isbell and Jasinski, 
1969; Meyer et al., 1971; Weil et al., 1968; Jones 
and Stone, 1970; Clark and Nakashima, 1968). 
This does not appear to be a direct drug effect on 
the heart (Manno et al., 1970). Instead, the drug 
appears to cause complex changes in the autonomic 
nerves regulating heart rate. Thus, Kiplinger et al. 
(1971) demonstrated that the increase produced 
by marihuana in heart rate is prevented by pre- 
treatment with a Beta-sympathetic nervous system 
blocking agent, propranolol. A comparable in- 
crease rate was produced by treatment with isopro- 
ternol, a Beta-sympathetic like drug. One subject 
developed an abnormal bigeminal rhythm after 
both marihuana and isoproternol. 


Renault et al. (1971) noted a consistent effect of 
marihuana on the cardiac rhythm which also pro- 
duced an increased heart rate. The effect was the 
suppression of the norma] sinus arrhythmia 
usually produced by respiration. Respiration 
usually produces a slowing of heart rate mediated 
by the vagal parasympathetic nerve supply. This 
depression of normal vagal tone was further evi- 
denced by the absence of heart rate slowing during 
forced expiration against a closed glotis (valsalva 
maneuver). This effect seemed to wax and wane 
over several minutes producing alternate periods 
of rapid and slowed heart rate. 

Both autonomic nervous systems seem to be af- 
fected by marihuana; the sympathetic is stimu- 
lated while the parasympathetic is inhibited. 

Kiplinger et al. (1971) clearly demonstrated 
that the amount of increase in pulse rate was di- 
rectly related to the dose of THC administered as 
did Renault et al. (1971) and Johnson and 
Domino (1971) over a wide range of doses. Both 
experienced and inexperienced marihuana smokers 
demonstrated increases regardless of the subjec- 
tive state described. Tachycardia is noted rapidly 
and reaches a peak about 15 to 20 minutes after 
finishing smoking. The pulse rate returns to normal 
within one to one-and-a-half hours. 

Other than the one report of bigeminy (Kip- 
linger et al., 1971), little or no alteration of normal 
heart rhythm were noted by electrocardiogram 
(Isbell et al., 1967; Mayor’s Committee, 1944) 
other than sinus tachycardia (Mendelson et al., 
1972). Johnson and Domino (1971) noted prema- 
ture ventricular contractions in a few of their sub- 
jects, but they felt this effect was more likely 
produced by the smoking itself rather than by the 
drug. 

Conjunctival injection, reddening of the eyes 
due to increased prominence of the conjunctival 
blood vessel and dilation of the scleral vessels, 
(Hepler et al., 1971; Kiplinger, et al., 1971) is 
another highly consistent occurrence (Mendelson 
et al., 1972; Allentuck and Bowman, 1942; Ames, 
1958; Hollister, et al., 1968; Isbell et al., 1967; 
Manno et al., 1970; Waskow et al., 1979; Weil et 
al., 1968) produced by orally ingested and smoked 
al., 1968). This finding is produced by orally in- 
gested and smoked marihuana (or THC). And 
thus the effect must be a direct drug effect and not 
caused by irritation from smoke (Perez-Reyes and 
Lipton, 1971). Kiplinger et al. (1971) noted that 
this finding was dose-related although it develops 
slowly reaching a maximum about one hour after 
smoking. 

Reported effects on blood pressure are incon- 
sistent. Some investigators find lowered pressure 
(Hollister et al., 1968 ; Isbell et al., 1967; Waskow, 
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et al., 1970) while others report a slight increase 
(Johnson and Domino, 1971; Domino, 1970; 
Mayor’s Committee, 1944) and still others report 
Increases and decreases (Mendelson et al., 1972; 
Perez-Reyes et al., 1971). 

Preliminary results of a carefully performed 
study of the cardiovascular effects (Weiss, 1971) 
demonstrated orthostatic hypotension in the erect 
position and hypertension when supine. 

Little or no effect has been demonstrated in 
humans on a wide variety of parameters investi- 
gated. Body temperature is unchanged (Mendel- 
son et al., 1971; Hollister et al., 1968; Isbell et al., 
1967; Brooks, 1896) as is respiratory rate 
(Domino, 1970; Isbell et al., 1967; Weil et al., 
1968), lung vital capacity and acute bronchospasm 
(Mendelson et al., 1972) and basal metabolism 
(Mayor’s Committee, 1944). 

Several studies (Mendelson et al., 1972; Mayor’s 
Committee, 1944; Personal Communication, 1970) 
have examined changes in blood cells and blood 
chemistry. No acute effects were demonstrated on 
red blood cell number, or structure; differential 
and total white blood cell count; platelet count; 
reticulocyte count; serum electrolyte concentra- 
tions; calcium and phosphorous serum levels; liver 
function tests; uric acid concentration; type or 
quantity of serum proteins. Although increased 
frequency of urination is often reported, increased 
urine volume has not been demonstrated (Ames, 
1958; Mayor’s Committee, 1944) and no alteration 
of kidney function identified (Personal Communi- 
cation, 1970; Hollister et al., 1968; Mayor’s Com- 
mittee, 1944; Mendelson et al., 1972). 

Reports of increased hunger, especially for 
sweets (Allentuck and Bowman, 1942; Ames, 
1958; Manno et al., 1970; Mayor’s Committee, 
1944), have focused attention on blood sugar and 
food intake. No consistent significant change in 
blood sugar has been demonstrated (Dornbush 
and Freedman, 1971; Hollister, 1971; Hollister et 
al., 1968; Isbell et al., 1967; Manno et al., 1970; 
Personal Communication, 1970; Weil et al., 1968) 
with some investigators finding decreases (Berin- 
ger et al., 1932; Lindemann, 1933-1934), others 
finding increases (Manno, 1970; Mayor’s Commit- 
tee, 1944), still others finding both increases and 
decreases (Miras, 1965). 

Podolsky (1971) found that although fasting 
blood glucose was unchanged by smoking mari- 
huana, higher 30 and 60 minute glucose levels were 
noted after a standard dose of glucose. No corre- 
sponding alteration in insulin or growth hormone 
levels was demonstrated. 

Hollister and Gillespie (1970) found an in- 
creased total food intake when the drug was ad- 
ministered after breakfast but not after an over- 
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night fast. Half the subjects reported subjective 
increased hunger. Subjects’ free fatty acid levels 
and blood glucose remained unchanged while the 
placebo controls’ free fatty acid values decreased. 
Another study suggested increased appetite and 
food intake but was without adequate controls 
(Personal Communication, 1970). 

An investigation of physiological parameters of 
stress after marihuana (Hollister, 1969; Hollister 
et al., 1970) revealed only a minimal increase in 
white blood cells and a minimal decrease in eosino- 
phils but no changes in serotonin, cortisol level 
and urinary catecholamines. However, another in- 
vestigator (Chopra, 1969) demonstrated increased 
catecholamine excretion especially those from the 
adrenal medulla. 

Hepler and Frank (1971) and Frank et al. 
(1971) have carefully studied ophthalmological 
changes produced by marihuana. Swelling of the 
eyelids (Ames, 1958), ptosis (Isbell et al., 1967), 
photophobia and nystagmus (Allentuck and Bow- 
man, 1942) and dilated, sluggish reacting pupils 
(Mayer-Gross et al., 1960; Mayor’s Committee, 
1944) were all mentioned in earlier discussions but 
were not demonstrated (Hepler et al., 1971). 

Findings which were quantifiable (Hepler 
et al., 1971) were a slight pupillary constriction 
with normal responsiveness to light and accom- 
modation and an increase in glare recovery time. 
No change was evident on near and far visual 
acuity, fundiscopic exam, visual field acuity and 
depth and color perception. However, a decrease in 
tear secretion and an increase in conjunctival in- 
jection was demonstrated. 

Hepler and Frank (1971) reported an average 
of about 25% decrease in the intraocular pres- 
sure of most normal subjects after smoking mari- 
huana. A preliminary trial in one patient with 
glaucoma demonstrated similar findings (Frank, 
1971). 

No objective impairment of improvement in- 
visual acuity or brightness perception (Caldwell 
et al., 1970; Caldwell et al., 1969) nor effect on 
depth perception and duration of after image 
(Clark and Nakashima, 1968) was noted in other 
studies. 

Neurological examinations have consistently 
revealed no major abnormalities during mari- 
huana intoxication. (Mayor’s Committee, 1944; 
Rodin and Domino, 1970; Rodin et al., 1970; Per- 
sonal Communication, 1970). Subjects often report 
muscle weakness. Minimal decreased leg, hand and 
finger maximum muscle strength have been dem- 
onstrated objectively (Fere, 1901; Hollister et al., 
1968; Mayor’s Committee, 1944). However, elec- 
tromyography was reported to be normal (Per- 
sonal Communication, 1970). 


A slightly increased briskness in the knee jerk 
has been detected (Domino, 1971; Rodin and Dom- 
ino, 1970) while no change in threshold or elicita- 
tion of deep tendon reflexes is usually, reported 
(Hollister et al., 1968 ; Isbell et al., 1967). 

Incoordination, fine tremor and ataxia are often 
experienced by the user (Ames, 1958; Beringer et 
al., 1932; Clark et al., 1970; Mayor’s Committee, 
1944). ‘The presence of a fine tremor and decre- 
ments in hand steadiness and static body equili- 
brium have been demonstarted with refined meas- 
uring devices when they are not grossly observable 
(Manno et al., 1970; Mayor’s Committee, 1944; 
Mendelson et al., 1972). Kiplinger et al. (1971) us- 
ing sensitive apparatus demonstrated these fine 
hand tremors and changes in body equilibrium are 
also dose related. 

Cranial nerve function and somatic sensation 
have not been significantly impaired or improved. 
Subjective reports of increased auditory sensitivity 
contributing to greater esthetic appreciation of 
music (Winick, 1960) have been generally uncon- 
firmed in objective tests of auditory acuity and 
pitch, frequency or intensity or threshold discrim- 
ination (Aldrich, 1944; Caldwell et al., 1970; 
Caldwell et al., 1969; Clark and Nakashima 1968; 

Mayor’s Committee, 1944; Meyers and Caldwell, 
1969). Objective improvement in auditory acuity 
in several subjects was noted (Walton, 1938; Wil- 
liams ct al., 1946). 

Similarly, improvement in visual acuity and 
discrimination and altered depth perception re- 
ported by users has been unconfirmed objectively 
(Caldwell et al., 1970; Caldwell et al., 1969; Clark 
and Nakashima, 1968; Mayor’s Committee, 1944; 
Hollister and Gillespie, 1970; Jones and Stone, 
1970; Frank et al., 1971). 

A slight improvement in vibratory sensation 
(Rodin and Domino, 1970), no change in touch or 
two-point discrimination (Rodin and Domino, 
1970; Willams et al., 1946) nor olfactory and gus- 
tatory senses (Williams et al., 1946) have been 
demonstrated. Decreased sensitivity to pain has 
been objectively demonstrated (Personal Com- 
munication, 1970) which corroborates its past ther- 
apeutic use as an analgesic. 

One of the most frequently reported subjective 
effects of marhuana intoxication is a distortion 
of time sense (Tart, 1971). Actual elapsed time is 
overestimated or perceived as being longer than 
actual clock time. Thus, present events are per- 
ceived as prolonged when intoxicated and isolated 
from the past and future. They are in the “here- 
and-now” (Melges ct al., 1971). Many have con- 
firmed this experimentally (Ames, 1958; Clark 
et al., 1970; Mendelson et al., 1972; Dornbush and 


Freeman, 1971; Hollister and Gillespie, 1970; Weil 
et al., 1968; Williams et al., 1946). The over-esti- 
mate is much greater during periods in which the 
subject is performing a task than for unfilled time, 
and the error is greater as the time period is longer 
(Clark et al., 1970). 

Melges et al. (1971) have demonstrated that 
marihuana intoxication induces temporal distor- 
tions with a greater concentration on the present 
and a shortening of span of awareness into the past 
and future. They believe that under the drug’s in- 
fluence, as the subject becomes less able to inte- 
grate past, present and future, his awareness 
becomes more concentrated on present events. 
These present events are experienced as prolonged 
or timeless because they no longer appear to the 
intoxicated individual as transitions from the past 
to the future. 

Melges and Bowlby (1969) have described ha- 
bitual marihuana smokers who specifically use 
the drug to achieve the “here-and-now” orienta- 
tion. These smokers claim this focus on the present 
permits them to be more open to immediate experi- 
ence while being less troubled by past and future 
concerns. This focus may also explain the belief 
that perceptions during intoxications are both un- 
expected and never experienced previously. 

The effect of intoxication on the resting elec- 
troencephalogram are still unclear but generally 
have been minimal, inconsistent and within nor- 
mal limits. In early studies (Wikler and Lloyd, 
1945; Williams et al., 1946) a decrease in alpha 
activity was noted. More recently (Ames, 1958) 
noted a delayed alpha increase with concomitant 
increases in beta and theta activity. Rodin and 
Domino (1971) reported a slight shift toward 
slower alpha frequencies. 

Three other studies (Jones and Stone, 1970; 
Hollister et al., 1971; Rickles et al., 1970), failed 
to find consistent changes but noted increased 
alpha frequency, increased synchronization and 
occasional paroxysmal activity. These effects were 
ascribed to relaxation and drowsiness. 

Two investigators (Chopra, 1935; Miras, 1969) 
reported decreased fast activity and other variable 
effects. Most recently, Volavka et al. (1971) and 
Fink et al. (1971), reported a significant rapid 
onset effect occurring during the five-minute smok- 
ing period and of short duration (less than 30 
minutes) in continuously alert individuals. The 
principal changes detected by computer analysis 
were a dose related increase in percent alpha time 
and an associated reduction in theta and beta 
bands. 

Roth et al. (1972), demonstrated that auditory 
evoked responses were decreased in amplitude by 
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marihuana and THC particularly during the first 
few minutes of stimulation. These results may in- 
dicate that the intoxicated individual may receive 
external auditory stimuli differently during the 
intoxication period. 

The prominent and frequently reported sedative 
effects of marihuana and the dreamlike states 
occurring during intoxication directed several in- 
vestigators to study the effects of marihuana on 
sleep. Fragmentary data from one sleep labora- 
tory (Pivik et al., 1969) indicated decreased rapid- 
eye-movement (REM) sleep time. Another sleep 
lab (Rickles et al., 1970), in preliminary work 
demonstrated an increase in REM sleep time. Fink 
et al. (1971) noted that EEG defined sleep (stages 
one and two) were dose dependent but THC did 
not act like a classical sedative. The occurrence of 
EEG sleep was much more frequent in the placebo 
and low dose (10 mg THC) conditions than in the 
high dose condition (20 mg THC). 

Mendelson et al. (1972) noticed an increased 
amount of total sleep as well as an increase in 
discrete episodes of sleep related to marihuana 
smoking. These findings correlate well with ques- 
tionnaire data (Tart, 1970) indicating that at 
moderate doses, users found it easier to induce 
sleep and that sleep was considered to be more 
refreshing, while at higher doses both aspects were 
Impaired. 

In summary, marihuana containing A-9-THC 
is a pharmacologically active drug with minimal 
acute physiological effects at the low to moderate 
doses used by man. 

Based on its few consistently observed physi- 
ological] effects, marihuana is a rather unexciting 
compound of negligible acute physiological tox- 
icity at the usual doses consumed by man. The 
subjective state characteristically described by the 
intoxicated user is far more interesting to both 
the user and the scientist than the objective one 
observed by the investigator. 


EFFECTS ON MENTATION AND PSY- 
CHOMOTOR PERFORMANCE 


Characteristically, intoxication with psycho- 
active materials effect psychomotor and mental 
functions. It 1s apparent from the subjective as- 
sertions of users and a wide range of experimental 
studies that marihuana is no exception (Clark 
and Nakashima, 1968; Clark et al., 1970; Dorn- 
bush and Freedman, 1971; Hollister and Gillespie, 
1970; Manno et al., 1970; Mayor’s Committee, 
1944; McGlothlin et al., 1971; Melges et al., 1970; 
Meyer et al., 1971; Weil and Zinberg, 1969; Weil 
et al., 1968; Volavka et al., 1971; Galanter et al., 
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1972; Kiplinger et al., 1971; Mendelson et al., 
1972; Dornbush et al., 1971). 

Psychomotor tasks which have been tested in- 
clude tapping speed, handwriting and free-hand 
writing and free handdrawing, simple and com- 
plex reaction time, pursuit rotor and tracking 
tasks and continuous performance tests. Cognitive 
tasks frequently tested are simple arithmetic prob- 
lems, serial addition or subtraction, fine judgment 
tasks, digit-symbol substitution test, digit-code 
memory, reading comprehension, speech or verbal 
out-put, forward and backward digit spans, goal 
directed complex serial subtractions and additions 
to reach a set end sum, and short-term or immedi- 
ate memory functions. 

In general, Kiplinger et al. (1971) have clearly 
demonstrated that the degree of impairment is 
dose related and varies in degree during the period 
of intoxication exerting its maximal effect at the 
peak intoxication. 

Naive subjects commonly demonstrate greater 
decrement in performance than experienced users 
but report less subjective effect (Weil et al., 1968). 
Experienced users appear to better compensate 
to the effect of the drug especially for ordinary 
performance at lower doses (Clark and Naka- 
shima, 1968; Clark et al., 1970; Crancer et al., 
1969; Jones and Stone, 1970; Meyer et al., 1971; 
Weil and Zinberg, 1969; Jones, 1971; Mendelson 
et al., 1972). Performance of simple or familiar 
tasks (i.e. simple reaction time) during intoxica- 
tion is minimally effected. However, on unfamil- 
lar or complex tasks (i.e., complex reaction time), 
performance decrements occur (Weil and Zin- 
berg, 1969; Dornbush et al., 1971; Moskowitz et 
al., 1970). 

Performance decrements are further enhanced 
when verbal tasks are performed during delayed 
auditory feedback (Kiplinger et al., 1971). Also 
marked individual differences in performance are 
noted between similar subjects. (Clark and Naka- 
shima, 1968; Clark et al., 1970; Manno et al., 1970; 
Kiplinger et al., 1971). A cyclical waxing and 
waning of the intensity of the intoxication and 
concomitant performance occurs _ periodically 
(Clark et al., 1970; Melges et al., 1970). 

Finally, when subjects concentrate on the task 
being performed at “normal social high,” objec- 
tive evidence of intoxication is not apparent and 
the individual may perform better than when drug 
free (Rodin and Domino, 1970; Mendelson et al., 
1972). . 

Obviously, these observations raise practical 
doubts regarding the intoxicated individuals’ 
ability to function at jobs requiring memory, con- 
centration, and organization of thinking. 


‘THE INTOXICATED MENTAL STATE 


_ Several investigators have suggested that short- 
term memory is the mental function most signifi- 
cantly affected by marihuana and contributes to 
_the subtle alterations of mental functioning noted. 
Generally an impairment of recent or short term 
‘memory is demonstrated (Abel, 1970, 1971; Dorn- 
bush et al., 1971; Melges, 1970-71; Tinklenberg, 
1970; Clark et al., 1970; Weil et al., 1968). Thus, 
mental tasks requiring immediate information ac- 
quisition (Abel, 1971) and/or retrieval (Weil et 


marihuana (Baker and Lucas, 1969; Baker-Bates, 
1935; Gaskill, 1945; Grossman, 1969; Persyko, 
1970; Bialos, 1970; Sonnenreich and Goes, 1962; 
Sigg, 1963; Dally, 1967; Hamaker, 1891; Marten, 
1969; Smith and Mehl, 1970; Walton, 1938). 
When dosage, set and setting are optimal the 
distortion of self (depersonalization) and tem- 
poral disintegration (timelessness of the present 
moment) common to marihuana intoxication is 
recognized by the individual as time-limited and 
drug-induced. It is usually experienced as pleas- 


| al., 1968) are effected. 
_ Abel (1971) recently showed that marihuana 
blocks the acquisition process involved in the stor- 
age of new information but did not interfere with 
the retrieval of already stored information. Decre- 
‘Mments are produced in decisions requiring recent 
‘memory or sustained alertness (Clark et al., 1970) ; 
conversation (Weil et al., 1968) ; calculations, or 
reading which requires retention, coordinating 
and indexing sequential information termed tem- 
poral disintegration (Melges et al., 1970, 1971). 
Melges et al. (1970, 1971) theorizes that episodic 
impairment of immediate memory produces voids 
which are filled with perceptions and thoughts 
extraneous to the organized mental processes. He 
suggests that this leads to temporal] disintegration 
producing a fragmented and disorganized tem- 
poral experience in which past and future time 
frames are blurred and the present is experienced 
as prolonged or boundless. Thus, depersonaliza- 
tion occurs as the individual experiences himself 
temporally in a strange and unreal manner during 
marihuana intoxication. : 


UNPLEASANT REACTIONS: “TOO 
STONED” AND “NOVICE-ANXIETY” 


These substantial cognitive and psychomotor ef- 
fects are probably responsible for many of the 
acute adverse reactions to marihuana. One of the 
most common is the heavy, drugged feeling where 
the individual feels mentally and physically slug- 
gish so that every motion and thought seems to 
require extreme effort (Smith and Mehl, 1970). 
This probably reflects impaired cognitive func- 
tion and psychomotor retardation from getting 
‘‘too stoned.” This most frequently occurs after 
oral ingestion of a large dose of drugs or in inex- 
perienced smokers who have not learned to self- 
titrate their dose to achieve the desired high. 

In these instances, depression, anxiety, fatigue, 
short-term memory loss, dizziness, nausea, inco- 
ordination, palpitations are experienced as gener- 
alized discomfort and ill-being. 

“Novice anxiety reactions” or panic reactions 
account for a majority of acute toxic reactions to 
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urable. But, if dose, set and setting are not opti- 
mal the experience may cause the intoxicated 
individual to fear that loss of his identity and self- 
control may not end or that he is dying or losing 
his mind. Acute anxiety or panic results (Melges 
et al., 1970). 

Non-drug factors of set and setting play a most 
important role in these reactions. Of course, the 
great variability of individuals makes the effect 
of marihuana on any specific individual rather 
unpredictable. 

The large majority of these anxiety reactions 
occur in novices who have intense underlying anx- 
iety surrounding marihuana use such as fears of 
arrest, of disruption of family and occupational 
relations and of possible physical and mental dan- 
gers. Also, individuals with relatively rigid per- 
sonality structures, whose values are more in line 
with those of the “straight” society and have little 
desire for new and different experiences, appear to 


- experience these anxiety reactions much more fre- 


quently than those individuals who are members 
of the “counterculture” (Smith and Mehl, 1970). 

In addition, simple episodes of neurotic depres- 
sion may be observed in these same types of indi- 
viduals during periods of unusual psychological 
stress (Weil, 1970). Both of these types of reac- 
tions are transient and abate as the drug effects 
wear off over a few hours. Treatment should con- 
sist of gentle but authoritative reassurance that 
nothing 1s seriously wrong and that the drug ef- 
fects will wear off and the individual will feel 
“normal” again (Smith and Mehl, 1970; Weil, 
1970). 


ACUTE PSYCHOSES 


Rare cases of full-blown acute psychotic epi- 
sodes precipitated by marihuana use are reported 
in individuals with histories of mental disorder, 
with marginal psychological adjustments or with 
poorly developed personality structures and ego 
defenses (Talbott, 1968; Heiman, 1968; Kaplan, 
1971; Perna, 1969; Keeler, 1968; Defer and Diehl, 
1968; Wurmser et al., 1969; Allentuck and Bow- 
man, 1942; Bromberg, 1939; Bromberg, 1934; 
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Curtis and Wolfe, 1939; Hughes et al., 1970; Isbell 
et al., 1967; Keup, 1970; Keeler, 1967; Talbott and 
Teague, 1969; Mayor's Committee, 1944). 

Marihuana intoxication may hinder the ability 
of these indivduals to maintain structural defenses 
to existing stresses, or, alternatively produce a 
keener awareness of personality problems or exist- 
ing stresses (Smith, 1968). Psychotherapy and 
antipsychotic medications are useful in controlling 
and preventing this reaction (Weil, 1970). 

Exceptionally rare reports from North America 
of non-specific toxic psychosis or acute brain syn- 
drome have occurred after extremely high drug 
dose consumption, although such reports are more 
common in the eastern countries. These conditions 
are self-limited and clear spontaneously as the 
drug effect abates (Weil et al., 1968; Bartolucci 
et al., 1969; Ames, 1958; Isbell et al., 1967; Mayor's 
Committee, 1944; Williams et al., 1946). 

Finally, marihuana intoxication may trigger de- 
layed anxiety reactions or psychotic episodes in a 
small percentage of persons who have prior experi- 
ence with hallucinogenic drugs (Ungerleider et 
al., 1968; Ungerleider, 1969; Weil et al., 1968; 
Favazza and Domino, 1969). 

In summary, the acute psychomotor-cognitive 
effects of marihuana intoxication are interesting 
academically to gain understanding of normal and 
abnormal mental function. Also, for practically 
determining the danger-risk factor for the indi- 
vidual including determination of his functional 
level personally, vocationally and socially in this 
society. The effect on personal-social-vocational 
function is highly individualized and difficult to 
predict at present. 

Although reports of anxiety attacks and psy- 
chotic episodes are more frequent as marihuana use 
spreads, they are still exceedingly rare and their 
incidence appears to be decreasing as use becomes 
more acceptable to more diverse populations. For 
example, during the nine-year period of 1961 to 
1969, out of 701,057 admissions to Los Angeles 
County Hospital, located in a city with very high 
marihuana use, only three patients required hos- 
pitalization for psychic sequelae of marihuana 
smoking (Lundberg, et al., 1971). 

In contrast, many cases are being seen in Viet- 
nam soldiers where a extremely potent material is 
available and daily stresses are high, but these 
probably represent only a small fraction of mari- 
huana users (Talbott and Teague, 1969; Talbott, 
1968; Heiman, 1968). 

During the academic year 1968 and 1969, eight 
students were seen in the mental hygiene division 
of a private Eastern University student popula- 
tion (8,500) with acute anxiety reactions (Bialos, 
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1970). The frequency of marihuana-associated 
acute adverse anxiety reactions requiring attention 
at Boston University Student Health Service (stu- 
dent population 20,000) is between five and seven 
yearly (Pillard, 1970). 

In a recent survey of newly admitted patients to 
a large mental hospital, marihuana was the direct 
cause of the hospitalization in only 0.9 per thou- 
sand admissions (Keup, 1970). 


PERSISTENT EFFECTS AFTER ACUTE 
DOSE 


Investigators have not noted persistent effects 
after smoking marihuana for periods of more than 
three to five hours (Fink et al., 1971; Weil et al., 
1968; Pillard, 1970). 

Users report only minimal hangover effects 
(Mayor’s Committee, 1944; Haines and Green, 
1970; McGlothlin et al., 1971) after very heavy 
use. Feelings of lassisitude and heaviness of the 
head, lethargy, irritability, headaches and loss of 
concentration are reported especially when asso- 
ciated with lack of sleep (Chopra and Chopra, 
1939; Indian Hemp, 1893). This may be related to 
preliminary data (Rickles et al., 1970) suggesting 
a subtle increase in REM sleep time primarily 
seen in the last one-third of the night in individ- 
uals who smoked one to two cigarettes per day 
usually at night for at least a year. 


EFFECTS OF MARIHUANA USE ON CON- 
COMITANT BEHAVIOR 


Mendelson et al. (1972), under contract to the 
Commission, analyzed, the effects on behavior of 
acute marihuana intoxication on an extensive va- 
riety of assessments including a simple operant 
task, mood states, individual and group observa- 
tions before, during and after smoking and clin- 
ical psychological evaluations. 

Sleep-inducing properties were confirmed. In- 
creased amounts of total sleep were observed in 
both number and length of shorter and longer 
blocks of consecutive hours of sleep related to 
marihuana smoking. 

Examination of mood assessments prior, during 
and after marihuana smoking indicates that the 
acute effects were a reduction of negative moods 
(anxiety, hostility, and guilt-shame) and an in- 
crease in the positive moods (carefreeness and 
friendliness). Examinations of the mood prior to 
smoking revealed that the subjects tended to 
smoke marihuana when they reported generally 
positive moods. The effect of the drug was to in- 
crease this positive mood. One paradoxical finding 
was that the subjects also reported feeling more 
depressed after smoking. 


Acute effects of marihuana on cognitive and 
motor functions were studied with a battery of 
tests sensitive to brain function (Halstead Cate- 
gory Test, Tactile Performance Test, Seashore 
Rhythm Test, Finger Tapping Test, Trail Making 
Test and the Weschler Adult Intelligence Scale). 
No alterations in performance as a result of acute 
intake of marihuana were noted in any of these. 

The acute effect of marihuana smoking on so- 
cial behavior was investigated by observing the 
individual and his interaction in small groups. 
The data indicated very strongly that marihuana 
smoking, in addition to being a subjective drug 
experience, is also a social activity around which 
verbal interaction and other types of social be- 
havior are centered. 

Although marihuana smoking tended to be a 
group activity, subjects did not always engage in 
verbal communication while smoking. Subjects 
often were observed withdrawing from the so- 
cial interaction and then participating in some type 
of noncommunicative passive activity, such as 
watching television, listening to music, reading or 
staring at objects or people. This decrement in 
total interaction appeared to be a drug effect. 

Heavy marihuana users tended to be more with- 
drawn than the intermittent users, often listening 
to the stereo and focusing on the personal effects 
of the drug. The intermittent users tended to watch 
television which provided group entertainment, 
thus enhancing the social effects of the drug. 

Verbal interaction in forma] task-oriented dis- 
cussion groups diminished when several group 
members were simultaneously intoxicated. How- 
ever, groups engaged in problem-solving tasks 
performed more efficiently because less suggestions 
and discussion ensued before proposing a workable 
solution. The groups tended to become more con- 
vivial and less task-oriented although none failed 
to arrive at the goal. Marihuana did not appear to 
increase hostility during these sessions and fur- 
thermore tended to change the nature of hostile 
communication from direct criticism to indirect 
sarcasm. 

Assessment of risk-taking behavior revealed that 
under the influence of marihuana, users tend to 
become more conservative in the decision making. 

In summary, it appears that marihuana does 
exert subtle effects on measurable components of 
social behavior and interaction. 


Effects of Short-Term or Subacute Use 


ANIMAL STUDIES (PRECLINICAL) 


Studies have only begun in this area in the last 
10 years. Subacute toxicity studies in rats involv- 


ing 30 daily intraperitoneal injections of up to 
30 mg/kg THC were recently reported by Phillips 
et al. (1971). No fatalities were observed. Total 
body and organ weight gains were significantly re- 
tarded over the period. However, no significant 
differences in organ histology were detected al- 
though in a few animals there were suggestions of 
change in liver and testicular cells, An interesting 
phenomena also observed was a suggestion of in- 
creased sensitivity to effects of A® THC occur- 
ring after two weeks of daily treatment. 

Thompson et al. (1971) under contract to NIMH 
studied the toxicity in rats treated daily for seven, 
28, 91 and then 119 days with oral A® THC, A® 
THC and crude marihuana extract at doses from 
50 to 500 mg/kg. The findings were generally sim- 
ilar for all three preparations although A° effect 
was greater than A® THC which in turn was 
greater than CME. 

A bimodal pattern of behavorial toxicity was 
exhibited by the cannabinoids for all time periods 
of dosing ranging from five to 119 days. Initially, 
a dose-related generalized central nervous system 
depression was noted. This was characterized by 
huddled posture, inactivity, drowsiness, slow 
movements, unkempt appearance, loss of appetite, 
widestance, constipation, weight loss, depressed 
respiration and heart rate and fall in body tem- 
perature. Tolerance gradually developed to the 
initial depressant effects starting after two to five 
doses and continued at different rates for different 
parameters. 

Concomitant to the development of tolerance, 
rats exhibited progressively more hyperactivity, 
manifesting increased exploratory behavior, 
grooming and motor activity. The daily duration 
of the altered behavior progressively shortened. 
Tolerance to the hyperactivity was not seen in the 
rats. Later, in the experimental period, the rats 
became hyper-irritable and exhibited fighting be- 
havior, especially at lower doses. Additionally, 
tremors and later chronic convulsions occurred in 
significant numbers of rats. 

The onset and frequency of chronic convulsions 
were dose-related and the severity increased as the 
duration of dosage was extended. Cumulative 
toxicity, as evidenced by increased mortality, was 
observed in the rats but most deaths and maximal 
toxicity (central depression) occurred 36 to 72 
hours following first treatment. Drug dose-related 
histopathological changes in all treated rats (in 
addition to decreased body and organ weight 
gains) were hypocellularity of the spleen and bone 
marrow, vacuolization of the adrenal gland and 
degeneration of the testes (seminiferous tubules) 
or ovarian stroma. Extended doses from five to 
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119 days were not significantly more toxic except to 
the adrenals. No evidence of abstinence syndromes 
were noted upon abrupt cessation of these doses. 

Similar behavorial and clinical findings were 
observed in monkeys given 50-500 mg oral A? 
THC, A® THC and equivalent CME for up to 91 
days. Cumulative toxicity was less severe and all 
monkeys survived the initial moderately severe 
central nervous system depression. Tolerance to 
the depression occurred and the monkeys returned 
to their undrugged behavior. Mild hyperactivity 
was noted only in several of the median dosed 
animals. 

Three of 28 monkeys studied became moribund 
on days 10, 14 and 16 respectively. These were 
sacrificed and the only histopathology seen was 
severe hemorrhagic and probably drug-related en- 
terocolitis. The bone marrow and kidney changes 
seen probably were due to severe electrolyte i1m- 
balance resulting from the intestinal lesion. The 
thymus lesion is consistent with stress due to this 
electrolyte imbalance. Pancreatic atrophy was due 
to weight changes. Eight additional monkeys were 
sacrificed at 28 days in fair-to-good condition and 
no histopathology was demonstrable. Several other 
monkeys had bloody diarrhea but recovered spon- 
taneously without demonstrable histopathology. 

The remaining 17 monkeys were all in fair-to- 
good condition at 28 days and hyperactivity was 
no longer observed. They were treated at the same 
dose for an additional 63 days. Tolerance to the 
central depression continued to develop so that the 
effects lasted only one to two hours at 91 days. No 
additional monkey fatalities were recorded and 
the remaining 17 monkeys were normal histo- 
pathological at autopsy. Urine and ophthalmo- 
logical examinations were all within normal limits. 
Hematological and blood chemical changes after 
28 and 91 days were minor and little affected in the 
surviving monkeys. 

Thus, a minimal toxicity in monkeys, either 
physical or behavorial, is evident after 91 daily 
doses orally of enormous amounts of A® THC. 
However, significant cumulative toxicity, primar- 
ily a generalized central nervous system depres- 
sion, is evident in the first few days but tolerance 
rapidly develops to these effects. A dose-related 
hemorrhagic enterocolitis occurred which may 
lead to electrolyte imbalance and death in a few 
monkeys. This probably is a direct irritative 
phenomena. 

Again, the enormous daily doses of THC that 
were administered to these animals cannot be com- 
pared to the daily doses used in man even by the 
heaviest users. 
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The effects were observed of 28 daily admuinistra- 
tions to monkeys of intravenous A® THC in sesame 
oil—T ween 80———saline vehicle at doses of 5, 15 
and 45 mg/kg. Behavioral, clinical, hematological 
and hemochemical changes were similar for mon- 
keys given single or repeated injections. How- 
ever, the duration was extended in the 28-day 
groups and tolerance gradually developed. De- 
layed death indicative of cumulative toxicity oc- 
cured on days eight and 19 in two of four animals 
given the largest dose. 

Histopathological changes, noted in the two 
animals which succumbed and in one of the high- 
dose monkeys, were acute hemorrhagic pneumonia 
resembling the finding in the single-intravenous 
studies at doses of 128 mg/kg or greater. Addi- 
tionally in the repeated dose study, edema, ulcera- 
tion and fibrosis at the injection sites probably 
contributed to minor hematological and hema- 
chemical alterations. 

In summary, the 1972 Marihuana and Health 
Report to the Congress from the Secretary of 
HEW noted that these doses were employed in 
rodents and mammals to test the limits of toxicity. 
The doses are much higher than those used by man 
and the routes of administration substantially dif- 
ferent. These studies have shown that the margin 
of safety between the lethal dose and the pharma- 
cologically active doses of A® and A® THC and 
crude marihuana extract is large. Consequently, it 
has been determined that these compounds could be 
safely administered to man for Phase I and early 
Phase II clinical studies (Secretary of HEW, 
Feb. 11, 1972, p. 158-160). 


HUMAN EXPERIMENTS (CLINICAL) 


Only a few investigators have studied the sub- 
acute administration of marihuana to man. Mari- 
huana cigarettes of unknown potency were made 
available to 34 military prisoners in Panama by 
Siler et al. (1933). The mean daily consumption 
was five cigarettes (range one to 20). The usual be- 
havior effects associated with marihuana use were 
noted. No ill effects were observed nor abstinence 
syndrome seen. 

Williams et al. (1946) made available mari- 
huana cigarettes of unknown potency to six pris- 
oner addicts who were experienced marihuana 
users In the Public Health Service Lexington Hos- 
pital. The subjects were permitted to freely con- 
sume the drug in any quantity desired. The number 
of cigarettes consumed increased only slightly over 
a 39-day period. The daily range was from nine to 
26 per day with a mean of 17. Only minimal evi- 
dence of tolerance was seen. There was no evidence 
of physical dependence; that is, no observable ab- 


stinence syndrome was observed after abrupt ter- 
mination of the drug. 

In general, the following observations were made 
on these subjects: daily rectal temperature in- 
creased slightly; pulse rate increased for three 
weeks, then returned to normal; no change was 
noted in respiratory rate, coordination, or rote 
memory; increase was noted in sleep and body 
weight while caloric intake initially increased 
then progressively decreased; mild confusion was 
observed ; general intelligence tests were slightly 
impaired while psychomotor tests were performed 
faster but less accurately; EEG showed inconsis- 
tent changes but returned to normal five days after 
cessation ; and mood was euphoric for several days 
followed by general lassisitude and indifference. 

In a recent uncontrolled preliminary study 
(Personal Communication, 1970), marihuana ex- 
iract was administered daily to eight terminal can- 
er patients from four to 13 days (mean 8.5 days). 
Daily doses were purposefully raised by the inves- 
‘igator from 7.5 mg (mean daily dose 19.8 mg 
THC). The total dose per individual patient aver- 
aged 168 mg with a range from 75-210 mgs. 

Euphoria was experienced by all eight sub- 
jects and one had a transient acute anxiety episode 
ut a high dose. Three subjects demonstrated de- 
creased opiate analgesic needs indicating an anal- 
gesic effect of the drug. Five subjects reported 
Improved appetite and five, of six tested, demon- 
trated objective improvement in depression on 
Back scale. No new changes were seen in physio- 
ogical parameters, neurological status, blood cell 
ind chemistry values or urine examination. Dur- 
ng the period of drug effect, drowsiness was com- 
non but not lethargy, lassitude or indifference. In 
fact, all became more active on the ward. No evi- 
lence of abstinence symptoms were seen after 
ibrupt discontinuation of the drug. 

Volavka et al. (1971) in preliminary experi- 
ments administered two marihuana cigarettes 
laily (13 mg 4° THC) to four detoxified heroin 
iddicts. Pleasant effects peaked during the second 
week and then leveled off. Prominent dysphoric 
“ffects and depressive reactions with paranoid 
thoughts appeared during the third to sixth days 
ind persisted causing cessation of the study by 
one subject after 10 days and after 17 days by 
another. The other two subjects completed the en- 
tire planned 22 days. 

Again no abstinence syndrome was seen and the 
dysphoric symptoms disappeared within five days 
after the last dose. Consistent electroencephalo- 
gram changes developed in three of four subjects 
indicating increased synchronization. Their EEG 
changes first appeared immediately after smoking. 


In two of the four subjects they were detectable in 
the presmoking records after days 12 and eight, 
and did not begin to subside until 48 hours after 
the last dose in two subjects and persisted for 
the entire 72 hours follow-up in a third subject. 

Fink et al. (1971) subsequently studied five 
medical and graduate students who had been al- 
most daily marihuana smokers in college and were 
currently weekend smokers. Each subject smoked 
under Jaboratory conditions one marihuana ciga- 
rette containing 14 mg of THC each morning daily 
for 21 days. 

No subject reported any adverse effects from 
smoking. The subjects were generally able to con- 
duct their usual daily activities including jobs. 
However, they reported they did not function com- 
pletely up to par during the several hour duration 
of the acute drug effect. There were no effects 
which persisted for more than three to five hours 
and cumulative effects were not noted day to day. 
No persistent decrements were seen in behavior, 
mental status, EEG, heart rate, short-term mem- 
ory, or psychomotor function tests. In sum, daily 
marihuana smoking for 21 days was well tolerated 
by well-adjusted graduate students. 

Mendelson et al. (1972) performed a Commis- 
sion-sponsored study of the biological and behav- 
ioral concomitants of 21 days repeated doses of 
marihuana. Subjects were individuals whose life 
style, activities, values and attributes were more 
characteristic of the unconventional youthful sub- 
culture than most of their peers in the general 
population, Their mean age was 23. Based on I.Q. 
testing they were superior intellectually although 
they had completed, on the average, two-and-a- 
half years of college. Their job histories were 
rather erratic and characteristic of a pattern of 
itinerant living. Their family background was a 
middle or lower-middle socioeconomic status. In 
addition alcohol use was infrequent while use of 
drugs, especially hallucinogens and amphetamines, 
was significant. 

Two groups of 10 subjects each were investigated 
over separate 31-day periods of confinement on a 
comfortably furnished research ward equipped 
with an array of recreational materials. A large 
open yard was available for outdoor recreational 
activities. The research period was divided into 
three periods: a pre-drug period of five days dur- 
ing which the subjects were drug free; a subse- 
quent 21-day period when marihuana could be 
earned by performing a work-contingent operant 
task, then purchased and smoked on a free-choice 
basis; and a five-day post-drug period without ac- 
cess to manhuana. 
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All attempts were made to not interfere in any 
way with performance of the operant task or free- 
choice marihuana smoking although the subjects 
were under constant. observation. A vast array of 
behavioral and biological assessments were made 
during the experimental period to determine any 
effect of repeat doses of marihuana over this time. 

Two groups of subjects, studied separately, dif- 
fered primarily in the frequency of marihuana 
smoking over the past year. Both groups had aver- 
aged about five years of marihuana use (range 
two to 17 years). The first group studied, referred 
to as the “casual” users by the authors, reported 
an average frequency of marihuana use of 7.7 oc- 
casions per month (range three to 15 occasions). 
The second group studied, referred to as the 
“heavy” users by the authors, reported almost 
daily use of marihuana (average 33 sessions per 
month; range 20+ to 75, including one substitute 
subject to fill the group who only smoked about 10 
times a month). 

During the first 20 days of the smoking period, 
the casual group’s consumption averaged three 
cigarettes daily (individual average was one-half 
to six) while that of the heavy users averaged 
six-and-a-half cigarettes daily (individual average 
three to eight-and-a-half). Both groups demon- 
strated a progressive trend toward increased daily 
consumption during the experiment. Close exam- 
ination of the consumption patterns for individual 
subjects showed that the trend toward increased 
use occurred in the subjects who were initially the 
heaviest users. Several subjects who were initially 
the least frequent users did not increase their use 
of marihuana over the course of the study. 

Subjects in both groups tended to smoke practi- 
cally all of each cigarette including the butt. Each 
cigarette contained about 20 mg A® THC. There- 
fore the heavy users average daily intake was 130 
mg of THC or a total of almost four grams of 
THC over the 21-day period. The casual users 
average intake was slightly less than half this 
amount. 

No abstinence syndrome or physical dependence 
was observed after abrupt. termination of smoking. 
Signs of mild to moderate psychological depend- 
ence were possibly seen in the heavy group but 
no exidence of psychological dependence was seen 
in the casual users. 

No consistent clinically significant physiological 
or biochemical changes were demonstrated during 
or after the period of repeated use of marihuana. 

Urinalysis, complete blood counts, cell morphol- 
ogies and differentials, and blood chemistry deter- 
minations (calcium, phosphorous, glucose. blood 
urea nitrogen, uric acid, cholesterol, total protein, 
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albumen, total bilirubin, alkaline phosphatase, lac- 
tic dehydrogenase, and serum glutamic oxalacetic 
transaminase) were unaffected. 

Weight gain occurred in all but one subject. 
Maximal gain was seen during the marihuana 
smoking period. The subjects were not judged to 
be clinically malnourished prior to the experiment. 

Normal body temperature was not altered. No 
significant change in pulmonary function (de- 
creased vital capacity or acute broncho spasm) was 
observed during the marihuana smoking period. 

Variable inconsistent changes in upright blood 
pressure were noted. Effects on pulse rate were 
related only to acute drug administration and 
were more pronounced during the initial smoking 
phases. This suggests that tolerance developed to 
drug-induced tachycardia. No significant electro- 
cardiographic changes were observed. Marihuana 
smoking had no apparent effect on exercise related 
cardiac vascular function. 

Physical examinations revealed only the devel- 
opment of persistent conjunctival injection, lateral 
vaze nystagmus and fine finger tremors. These find- 
ings were believed to be acute drug effects and 
of no clinical significance. No signs of neurological 
abnormality were observed. No cumulative effect 
of marihuana to cause impairment of cognitive 
function was noted on a battery of tests sensitive 
to organic brain function. 

An increased amount of sleep in both shorter 
and longer blocks of consecutive hours was ob- 
served. Also an increase in the number of discrete 
episodes of sleep, especially one to three hour epi- 
sodes also occurred during the marihuana use 
period. Reappearance of pre-drug pattern was seen 
during the post-drug period. This reversion ap- 
peared to begin toward the end of the drug 
period which may be indicative of tolerance to 
the acute depressant-like effects of marihuana. 

Generally, performances on short-term memory, 
psychomotor skills and time estimation suggests 
that repeated marihuana smoking had no dis- 
cernible effect on the ability to improve perform- 
ance with practice on these measures. Tolerance ap- 
peared to develop to the acute decrement in 
performance on these measures. On the time 
estimation task, a tendency appeared for the sub- 
jects to increasingly over-compensate for the acute 
drug effect with repeated testing in the non- 
intoxicated state. 

Both casual and heavy users had a marked decre- 
ment in total social interaction during the first 
portion of the marihuana smoking period. Total 
interaction of the casual subjects continued to 
diminish subsequently. Heavy users subsequently 
tended to exceed presmoking levels of interaction 


indicating they accommodated to the depressant 
effects of repeat doses of marihuana. 

Both groups became progressively more con- 
vivial and less task-oriented in group discussions. 
They offered less suggestions in problem-solving 
tasks but continued to efficiently solve the problem. 

Casual users reported general relative increases 
in negative daily moods and decreases in positive 
daily moods during the course of the study. The 
trend began with the onset of smoking and per- 
sisted through the post-smoking period. This trend 
could be a sequelae of repeated marihuana use or 
related to non-drug variables (set and setting). 

The heavy users did not evidence this trend to- 
ward relative increases in dysphoric mood until 
the post-smoking period. Again this may be related 
to repeated marihuana use, reflect’ psychological 
dependence or be related to set and setting vari- 
ables, such as boredom and tension associated with 
the prolonged study period. 

Finally, repeated use of marihuana over the 21- 
day period did not decrease motivation to engage 
in a variety of social and goal-directed behaviors. 
Almost without exception, every subject earned 
the maximum number of points every day through- 
out all non-drug and drug periods. No consistent 
alteration in pattern of work could be related to 
repeated marihuana use. Subjects often performed 
very high work output while they were smoking 
marihuana and experiencing the maximum drug 
effects. 

Repeated marihuana use did not decrease sub- 
ject’s motivation to complete the study. Nor was 
any noticeable effect observed on interest and par- 
ticipation in a variety of personal activities, such 
is, writing, reading literature, keeping up with 
current national and world events, and participa- 
tion in both athletic and esthetic endeavors. 


Effects of Long-Term Cannabis Use 


Patterns of marihuana use in Western countries, 
particularly the United States are primarily long 
term (two to 10 years). Additionally, Western 
investigators have been able to observe those who 
use marihuana at most, daily and more often, 
moderately or intermittently. Consequently, ob- 
served effects are rare. Knowledge is incomplete but 
certain trends appear to be emerging in regard to 
American usage patterns. 

The relevance of Eastern reports of heavy 
hashish use is uncertain. Nutrition, disease prev- 
alence and quality of medical care impose limits 
on transferring Eastern observations to Western 
conditions of use. 


DEPENDENCE AND TOLERANCE 


Neither severe physical dependence, nor promi- 
nent withdrawal symptoms after abrupt termina- 
tion of very heavy usage is suggested by some 
overseas experience (Oharen and Perelman, 1946; 
Fraser, 1949; Ludlow, 1857 ; Marcovitz and Myers, 
1944; Siler et al., 1933; Walton, 1938). Other 
studies, however, suggest marked psychological de- 
pendence from heavy use producing compulsive 
drug taking in very heavy users (Indian Hemp, 
1893; Chopra and Chopra, 1957; Bouquet, 1944; 
Lambo, 1965). 

Psychosomatic abstinence syndromes often re- 
ported were physical weakness, intellectual apathy, 
loss of appetite, flatulence, constipation, insomnia, 
fatigue, abdominal cramps and nervousness, rest- 
lessness, and headache. For most heavy users the 
syndrome of anxiety and restlessness seem to be 
comparable to that observed when a heavy tobacco 
smoking American attempts to quit smoking. 

However, the psychological dependence appears 
to be severe as evidenced by the fact that one group 
of subjects were unable to cease their habitual use 
although the frequency of use was only eight. to 
12 times per month (Soueif, 1967). This psycho- 
logical dependence may have made some users 
claim physical dependence so that the government 
did not terminate dispensing them their drug. 
Studies in the United States using must lower 
doses for shorter periods of time have revealed 
little if any evidence of psychological dependence 
(Bromberg, 1934; Mayor’s Committee, 1944; Wil- 
liams et al., 1946). 

Tolerance to the subjective and depressant ef- 
fects of the drug (discussed in an earlier section) 
does probably occur in man, with heavy use. Thus, 
increasingly larger and more frequent doses be- 
come necessary to experience the desired effects. 

Several investigators have recently studied the 
question of physiological and psychological de- 
pendence to A® THC in monkeys using intra- 
venous self-injection techniques. 

Deneau and Kaymakcalan (1971) demonstrated 
that no monkey initiated self-administration over 
a three-week period when given the opportunity 
to self-inject a behaviorly effective dose of 100 
micrograms per kilogram of A® THC in a Tween 
solution. The researchers subsequently adminis- 
tered to these monkeys this dose every six hours. 
Tolerance developed to the behavioral effects 
within a few days. Dose administered was progres- 
sively increased up to 400 micrograms per kilo- 
gram over the course of a month. When the 
injections were abruptly discontinued, all six mon- 
keys showed after twelve hours, behavioral and 
physiological changes described by the researchers 
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as mild abstinence signs. Two of the six monkeys 
then initiated and maintained for several weeks 
the self-administration of THC. 

The investigators believe these findings are ev1- 
dence for mild psychological and physiological 
dependence on THC. However, vehicle controls 
were not included in the research design. Thus, 
the abstinence signs and subsequent behavior may 
possibly be accounted for by the biological effects 
of the Tween vehicle. 

Harris et al. (1972) utilized several procedures 
to maximize the possible conditions necessary for 
developing self-injection in monkeys. These pro- 
cedures included: spontaneous A® THC self- 
administration with no previous training to the 
technique; self-administration of 4° THC after 
training with cocaine alone and a mixture of 
cocaine and A® THC. Doses utilized ranged from 
20 to 500 micrograms per kilogram suspended in 
polyvinylpyrrolidone. In all cases, monkeys failed 
to self-administer A? THC. 

The researchers conclude that 4° THC lacks the 
reinforcing effects of psychomotor stimulants and 
depressants which monkeys readily self-infuse 
with no auxiliary incentives. Also 4° THC lacks 
a reinforcing function even for monkeys that are 
well-trained with cocaine and have experienced 
several days of rather large quantities of A® THC 
during the early phases of extinction of the cocaine 
reinforced response. 

Finally, the results demonstrate that a two- 
week period of exposure to A®? THC (in a mixed 
solution with cocaine) does not result in the degree 
of homeostatic imbalance which occurs with 
morphine, ethanol, barbiturates and sometimes the 
amphetamines which accounts for the continued 
self-administration of these drugs. 


PHYSIOLOGICAL EFFECTS 


Permanent congestion of the transverse ciliary 
vessels of the eye and accompanying yellow dis- 
coloration is the only physical effect firmly linked 
to long-term marihuana use (Ames, 1958; Chopra 
and Chopra, 1957; Dhunjibhoy, 1928). Although 
there are several suspected or reported effects, none 
has been conclusively demonstrated in a valid 
study. Some (Chopra and Chopra, 1939; Indian 
Hemp, 1893) claim that bronchitis, asthma and 
other respiratory problems may be produced by 
chronic and excessive use of potent compounds in 
India. Eastern smoking preparations are often a 
mixture of tobacco and hashish. 

Indian users reportedly exhibit digestive tract 
abnormalities, weight loss and disturbed sleep 
(Chopra and Chopra, 1939; Soueif, 1967). How- 
ever, the contributing factors of poor living con- 
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ditions, malnutrition and_ prevalence of 
communicable disease could not’ easily be 
separated. 


A high percentage of heavy Moroccan users 
have developed obliterative arteritis of the lower 
extremities (Sterne, 1960) possibly related to the 
occurrence of tropic foot ulcers (Ganja foot.) 
(Miras, 1965). The progression of this abnormality 
is claimed to parallel prolonged use of the drugs. 

Mendelson et al. (1972) were unable to demon- 
strate clinically significant abnormalities in the 
extensive battery of tests performed which could 
be attributed purely to the subjects long-term use 
of marihuana. No histories were obtained of neuro- 
logical, hepatic, renal, pulmonary, cardiac, gastro- 
intestinal, genitourinary, or nutritional disorders. 
No history of psychotic illness was given. 

All subjects were judged to be in norma] mental 
health by psychiatric interview and psychological 
tests (MMPI and Edwards Personality Preference 
Inventory). Three subjects were felt to be neurotic. 

Pre-drug complete physical exams, chest X-ray, 
electrocardiogram, urinalysis, complete blood 
count and blood chemistry profile did not demon- 
strate any clinically significant abnormalities. No 
subject showed evidence of poor nutrition. 

Pulmonary vital capacity and one second forced 
expiratory volume were reduced in 12 of the 20 
subjects initially. These changes were not cor- 
related with either current cigarette smoking or 
frequency or duration of marihuana smoking. His- 
tories of past cigarette use, past patterns of mari- 
huana use and past or present contact with 
environmental air pollutants were inadequate to 
attempt to account for these pulmonary findings. 

Many of the subjects were in fair to poor physi- 
cal condition as judged by a cardiac exercise toler- 
ance test. 

Four of the 20 subjects’ initial performance on 
a battery of cognitive functions tests was poorer 
than would have been predicted by high average 
to superior I.Q. scores and educational back- 
grounds. One of the casual subjects demonstrated 
improvement with retesting consistent with good 
brain function. Thus, behavioral impairment was 
present in three subjects. 

Whether the impairment is related to prior drug 
histories, particularly the excessive use of LSD by 
the two heavy users, cannot be ascertained. For the 
casual users, nothing in the case histories possibly 
elucidated the reason for relatively poor perform- 
ance based on the exceptionally high I.Q., 139 
and 128. 

Many Western investigators have suggested that 
smoking hashish or marihuana may possibly cause 
bronchitis, asthma or rhinopharyngitis (Bloom- 


quist, 1967; Waldman, 1970; Tylden and Wild, 
1967; Schwartz, 1969). 

Tenant et al. (1971) described bronchitis, sinusi- 
tis, asthma and rhinopharyngitis in 22 American 
soldiers in Germany who smoked daily enormous 
quantities (100 grams or more) of hashish for six 
to 15 months. These conditions, believed to be 
caused by irritation of the respiratory tract by 
hashish smoke, seemed to improve with diminished 
hashish use. 

Twenty-one of the subjects were tobacco ciga- 
rette smokers and occasionally smoked hashish 
rolled in a tobacco cigarette. Nine patients had 
symptomatic bronchitis. Five of these subjects 
underwent pulmonary function tests while con- 
suming their usual daily amount of hashish and 
again three days after discontinuing use. A mild 
obstructive pulmonary deficit was demonstrated 
which was at least partially corrécted with dimin- 
ished hashish intake. Hashish contributed to 
rhinopharyngitis in 12 of the patients and this 
effect was not allergic in origin. Urticaria, acne, 
diarrhea and gastrointestinal cramps were less 
frequent complaints. Extensive hemotological and 
hemochemical studies including liver function tests 
were performed and were within normal limits. 

Mann et al. (1970, 1971) and Finley (1971) 
studied the effect of marihuana smoking on the 
pulmonary function of eight non-cigarette smok- 
ing marihuana smokers (20-27 years old). Mari- 
huana smoking history was defined in marihuana 
cigarette-years, that is, one marihuana cigarette 
daily for one year or the equivalent. over a longer 
or shorter period. The mean marihuana cigarette 
years for the group was 11 and the range from 2.5 
to 26. Three of the marihuana users also used hash- 
ish. Chest X-ray, comprehensive spirometry deter- 
minations, lung volumes and carbon monoxide 
diffusion studies were observed and retested with 
prednisone. Pulmonary functions were essentially 
normal for all of the non-cigarette smoking mari- 
huana smokers and non-smoking controls. 

These investigators were able to distinguish dif- 
ferences in quantity and structure and function in 
pulmonary macrophages and lining material be- 
tween marihuana smokers and non-smokers. In 
tobacco smokers more marked changes were noted. 
These changes do not indicate a diminution in 
defensive capacity of these cells. 

Kew et al. (1969) has suggested a possible 
hepatotoxic effect of marihuana. Eight persons 
who smoked marihuana for two to eight years, at 
least six times a week, evidenced mild liver dys- 
function by liver function tests and liver biopsy. 
Several of the patients admitted to the use of 
alcohol and oral amphetamines but denied use of 


intravenous drugs. The authors concluded that the 
findings were not unequivocally due to marihuana. 

Hochman and Brill (1971) noted abnormal liver 
function tests in 10 of 50 frequent marihuana 
users. However, all admitted to long-term, regular 
and heavy use of alcohol. When these subjects 
abstained from alcohol for one month but con- 
tinued their usual marihuana usage, evidence of 
disturbed liver function cleared in nine out of 10 
subjects. 

Recently, Liskow et al. (1971) reported the ap- 
pearance of an anaphylactoid reaction in a 29- 
year-old woman after smoking marihuana for the 
first time. Skin tests were positive for an allergy 
to marihuana constituents. Allergy to marihuana, 
especially in areas of the country where it grows 
wild, may be more common than generally believed. 

Campbell et al. (1971) presented evidence of 
ventricular dilitation consistent with cerebral 
atrophy by air encephalography in 10 young males 
(average age 22) with histories of consistent mari- 
huana use for three to 11 years as well as less 
frequent use of LSD and amphetamines. The first 
four of the patients had been referred originally 
for neurological investigation of behavioral 
change, memory loss or headache. The remaining 
six subjects were selected from patients under 
treatment for drug abuse because of their long 
history of marihuana use and concomitant neuro- 
logical and behavioral symptoms. 

However, the patients showed personality be- 
havioral and mental disorders, as well as histories 
of head trauma and psychomotor or grandmal 
epilepsy that are commonly associated with ven- 
triculographic changes. Also alcoholism can be 
associated with these findings. Additionally, the 
authors compared their subjects’ ventriculograms 
with those of normal young adults originally 
referred for loss of consciousness, syncope and 
headache without subsequent development of neu- 
rological 1lIness. 

Thus, the authors demonstrated dilation of the 
third ventricle, of the frontal or temporal horn, 
or of the trigone of the lateral ventricle. All of 
these are commonly associated with personality 
and mental disorders such as these patients showed. 
However, whether these changes are caused by 
marihuana is not proven because no specific neuro- 
pathological cause for the cerebral atrophy was 
identified. Further carefully designed studies are 
required to clarify this finding. 

The LaGuardia Report (Mayor's Committee, 
1944) indicated no damage to the cardiovascular, 
digestive, respiratory and central nervous system, 
nor the liver, kidney or blood in individuals who 
had used from two to 18 cigarettes of unknown 
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potency (average seven) for a period of two-and- 
a-half to 10 years (average eight). However, this 
study was not up to modern standards as it lacked 
double-blind precautions and placebo controls and 
adequate statistical analysis of the data. Bias was 
present in reporting. Small numbers of prisoners 
were used as subjects. 

Another less comprehensive American study of 
310 individuals who used marihuana on the aver- 
age of seven years was performed on soldiers 
(Freedman & Rockmore, 1946). It did not demon- 
strate any evidence of physical or mental 
deterioration. 

Another team of investigators (Meyer et al., 
1971; Mirin et al., 1970) examined a group of 10 
male marihuana users (average age 25) who had 
consumed the drug about 20 to 30 times a month 
for an average of 4.4 years (one-half to five year 
range) and had smoked daily for three of the 4.4 
years. Heavy use was correlated with psychological 
dependence, search for insight or meaningful ex- 
perience, multi-drug use, poor work adjustment, 
diminished goal directed activity, decreased abil- 
ity to master new problems, poor social adjustment 
and poorly established heterosexual relationship. 
No physical or neurological or psychiatric abnor- 
malities were noted in their work-up. 

Indeed, numerous American investigators have 
not reported abnormalities in baseline examina- 
tions of their experimental subjects who have var- 
lous patterns of marihuana use from very infre- 
quent to many times a day. 


GENETICS AND BIRTH DEFECTS 


Much concern about possible effects on the un- 
born generations has arisen because of marihuana’s 
use by persons in their reproductive years. Pres- 
ently, most studies are preliminary. 

There are three isolated case reports in man 
(Gelehrter, 1970; Carakushansky et al., 1969; 
Hecht et al., 1968) of birth defects in man in the 
offspring of parents who had used marihuana and 
LSD. However, due to their complex gestational 
histories and the high level of birth defects seen in 
a “normal” population, a causal relationship can- 
not be attributed to cannabis or anything else. At 
present, there is no substantial evidence indicating 
that marihuana at the dose commonly used is a 
teratogen in man. 

Marihuana has been implicated as a teratogen in 
animals by several groups at high doses. One study 
(Miras, 1965) showed reduced fertility in rats im- 
pregnated after being fed a diet. containing mari- 
huana extract for several months. However, the 
offspring were normal]. The reduced fertility may 
be related to the finding of marked decrease rate 
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of cellular division, but without chromosomal 
damage, when A® or A* THC is added to white 
blood cell cultures (Neu et al., 1969 ; Martin, 1969). 

Dorrance et al. (1970) and Gilmore et al. (1970) 
detected no significant difference in lymphocyte 
chromosomes in groups of users and nonusers. No 
significant differences were found in lymphocyte 
chromosomes between heavy, long-term Jamaican 
ganja users and matched non-users. (Rubin and 
Comitas, 1972) 

Pregnant mice injected with cannabis resin on 
day six of gestation caused stunted but not mal- 
formed offspring. Fetal reabsorption occurred 
when the dose was given on days one to six (Per- 
saud and Ellington, 1967). A second experiment 
using rats injected on days one to six produced a 
high frequency of malformed progeny. Another 
investigator (Geber, 1969; Geber and Schramm, 
1969) demonstrated congenital malformations in 
fetal hamsters and rabbits after large multiple 
doses of cannabis extract. 

Another group (Pace et al., 1971) have adminis- 
tered a wide range of dosages of A® and A® THC 
and marihuana extract by subcutaneous, intra- 
peritoneal and intravenous routes at varying inter- 
vals pre- and post-conception to rats, hamsters 
and rabbits. A® THC up to 200 mg/kg in variety 
of dose schedules produced reduced average litter 
size and stunted pups at high doses but no birth 
defects. A low incidence of abnormalities occurred 
in rats and rabbits with marihuana extract, but a 
high incidence of neonatal deaths was observed 
apparently due to inadequate maternal Jactation. 

Studies with radioactive labeled THC (Idan- 
paan-Heikkila et al., 1969) indicated that it did 
cross the placenta in high concentrations early in 
gestation during the developmentally labile phase. 

These studies suggest that A® THC itself is not 
a teratogen. Instead, perhaps some unidentified 
substance or substances in the plant extract may 
be causing the teratogenic effect noted by this 
group and others when injected. It is uncertain 
whether this theoretical substance(s) volatilizes 
during smoking or enters the pulmonary vascula- 
ture (Pace et al., 1971). 

Consequently, the following FDA label required 
of many currently prescribed psychoactive drugs 
warning about use in pregnant women and women 
of childbearing age appears indicated. “Safe use 
of the drug during pregnancy and lactation has 
not been established; therefore, in administering 
the drug to pregnant patients, nursing mothers, 
or women of childbearing potential, the potential 
benefits must be weighed against the possible haz- 
ards. Animal reproduction studies have yielded 
inconclusive results, . . . There have been clinical 


reports of congenital malformation associated 
with the use of this drug, but a causal relationship 
has not been confirmed.” 


ORGANIC BRAIN DAMAGE 


Deterioration of mental functioning allegedly 
due to long-term use of marihuana can be subdi- 
vided into four major categories: organic brain 
damage, mental] illness-psychosis, amotivational 
syndrome, and recurrent-phenomena. As with al- 
coholism, it is quite often impossible to distinguish 
whether the described effects result from drug use 
or represent personality traits or changes which 
would have been present without the drug use. 

When marihuana consumption was irregular, 
mental deterioration was not evidenced (Freed- 
man and Rockmore, 1946) in 310 users with an av- 
erage history of seven years of use. Sixty-seven 
heavy users in New York showed no evidence of 
dementia attributable to drug use although they 
did have underlying personality disorders. An- 
other investigation (Mayor’s Committee, 1944) of 
individuals who used a daily average of seven 
marihuana cigarettes (two to 18 range) for aver- 
age of eight years (two-and-a-half to 16 range) 
showed no evidence of brain damage or mental 
deterioration. 

Reports from India (Chopra, 1935; Chopra, 
1940 ; Chopra and Chopra, 1939; Chopra, Chopra, 
and Chopra, 1942) relate minor impairment of 
judgment and memory, limited self-neglect and in- 
somnia, when potent preparations are consumed 
regularly in large amounts for many years. No evi- 
dence for mental deterioration or brain damage 
has been noted. 

Miras (1967) has described a Greek population 
of heavy hashish smokers who appear as outcasts 
from the community after 15 to 20 years of heavy 
hashish use. They appear mentally sluggish and 
depressed. They are reported to exhibit laziness, 
psychic instability, amorality and apparent lack 
of drive and ambition. Their speech and behavior 
has been described as peculiar. Some degree of re- 
sponsibility is retained in that some do work to 
cover their living and drug purchasing expenses. 
Some of them are still quite intelligent. Memory 
is not deteriorated except during the intoxication. 
They appear overly suspicious. Samples of their 
electroencephalograms were believed to demon- 
strate abnormalities. 

However, Miras believes that this effect is re- 
lated to the quantity and frequency of hashish use. 
He describes three categories of long-term hashish 
users. Type A uses low doses intermittently and is 
socially and mentally unaffected. Type B' uses low 
doses daily and no interference is caused in func- 


tion. Type B? uses high doses daily causing de- 
pendence and performance decrements. Type C 
uses very high doses daily allegedly causing men- 
tal deterioration and abnormal behavior described 
above. Fink and Dornbush (1971) are currently 
intensively studying this population. The results 
will be described in a later section. 

Non-differentiated psychosis noted in foreign 
populations may also be included within this diag- 
nostic category. These will be discussed with the 
psychosis. 


PSYCHOSIS 


The alleged connection between mental illness 
and cannabis derives from Africa, the Middle East 
and India. These areas are currently developing 
economically and scientifically, but for many years _ 
medical care and especially psychiatric care were 
given low priority. Many chronic illnesses still per- 
sist in these countries which may affect mental 
functioning. Furthermore, well-trained psychia- 
trists and methodologists are very rare in mental 
hospitals in these countries. Consequently, the find- 
ings of earlier studies are questionable due to lack 
of controls, biased sampling and poor data col- 
lection and failure to account for variables like 
nutrition, living standard, cultural factors and 
socioeconomic status. 

India’s mental institutions were widely quoted 
to support the connection between excessive can- 
nabis consumption and insanity. The Indian Hemp 
Commission performed a thorough and objective 
investigation of this question, although metho- 
dologically it was not up to modern standards. The 
Commission was unconvinced of the reliability 
of hospital statistics, where often the diagnosis 
was not made by a psychiatrist but by a referring 
policeman. 

Therefore, the Commission examined all admis- 
sions to Indian mental hospitals for one year. They 
found that cannabis use could not be considered 
a factor in more than seven to 13% of all cases of 
both acute and chronic psychosis. 

Chopra et al. (1942) carefully performed the 
same examination of admission to Indian mental 
hospitals from 1928 through 1939 when cannabis 
use was extremely high. They found 600 cases of 
acute and chronic psychosis which could be traced 
to cannabis use. Other reports from India have 
produced varying estimates of the incidence of 
cannabis psychosis (Peebles and Mann, 1914; 
Chopra, 1971; Dhunjibhoy, 1930; Evens, 1904). In 
Egypt 27% to 33% of mental hospital admissions 
were cannabis related (Ireland, 1893; Warnock, 
1903). 
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Benabud (1957) reported that cannabis users 
comprised 68% of all mental hospital admissions 
in Morocco but only 25% of these admissions could 
be called cannabis psychosis. Watt (1936 and 
1961) reported that 2% to 3% of mental hospital 
admissions in South Africa were due to the use 
of dagga (cannabis). 

Boroffka (1966) and Asuni (1964) reported that 
14% of psychiatric admissions in Nigeria used 
cannabis. Toxic psychosis accounted for half of 
these and cannabis was felt to aggravate underly- 
ing schizophrenia in the remainder. 

Several statistical studies from other countries 
including Jamaica, Colombia, Algeria, Panama 
and Tunisia support this type of data (Prince et 
al., 1970; Beaubrun, 1971; Allentuck and Bow- 
man, 1942; Bouquet, 1951; Chevers, 1870; Defer 
and Diehl, 1968; Fraser, 1949; Freedman and 
Rockmore, 1946; Porst, 1942; Siler et al., 1933; 
Reales-Aroyco, 1953; Medical Staff, 1938). 

Very little information is available on the prev- 
alence of psychosis in the overall population of 
cannabis users. Chopra and Chopra (1939) classi- 
fied 2% of the ganja and charas smokers and 0.5% 
of the bhang drinkers in their sample of 1,200 as 
psychotic. 

Roland and Teste (1958) estimated that no more 
than 0.5% of kif (cannabis) smokers in Morocco 
suffer from recurrent mental] conditions. 

Prince et al. (1970), in a study in Jamaica, noted 
that about 20 patients per year are admitted to 
mental or general hospitals with acute psychotic 
reactions allegedly precipitated by ganja. In one 
general and one mental hospital the ganja smok- 
ers comprised 20% of the psychiatric admissions. 
Furthermore, the percentage of heavy ganja 
smokers in the community was significantly higher 
than 20%. Thus, a larger percentage of psychiatric 
admissions were derived from non-ganja smokers 
in a comparable lower socioeconomic segment of 
the population. 

This finding contrasts with the 68% prevalence 
of cannabis use among psychiatric admissions re- 
ported by Roland and Teste (1958) which is con- 
siderably higher than the prevalence of cannabis 
use in the general population of Morocco. 

Studies based on several hundred cases indicate 
that the large majority of individuals hospitalized 
in mental institutions for “cannabis psychosis” 
have suffered acute toxic psychoses associated with 
a sharp toxic overdose or massive excesses among 
habitual users. Occasional smokers and moderate 
habitual users seldom had psychotic reactions and 
then only when there were substantial predispos- 
ing factors. 

The acute clinical picture seen in these— 
delirium with confusion, disorientation, terror, and 
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subsequent amnesia—is that of a severe exogenous 
psychosis. It does not typically involve the type of 
thought disorder characteristic of schizophrenia. 
Short recovery times ranging from a few days to 
six weeks are uniformly reported in sharp contrast 
to the lengthly recovery period of functional psy- 
choses (Chopra et al., 1942; Roland and Teste, 
1958; Defer and Diehl, 1968; Beaubrun, 1971; 
Stringaris, 1939). 

Consequently, the psychiatric literature on 
cannabis-induced chronic psychosis 1s quite con- 
fused. In general, it appears that cannabis use 
probably produces a specific psychosis, but this 
must be quite rare, since the prevalence of psy- 
chosis in heavy cannabis users, world-wide, 1s 
only doubtfully higher than the prevalence in 
general populations (Murphy, 1963). However, 
incidence and prevalence data for these countries 
on psychosis of users and non-users of cannabis 
does not exist. 

A Morroccan investigator, Christozov (1965), 
studied 140 chronic heavy hashish users hospital- 
ized in a mental hospital. Their behavior was 
characterized by a confusional state of conscious- 
ness, an impulsivity, an irresponsible attitude, and 
an instability of mood and character. The patients 
were often psychotic with persistent hallucina- 
tions. Intellectual functions were reduced in over 
half the cases although this was related to a low 
intellect prior to drug use. Electroencephalog- 
raphy showed no specific changes. In addition, it 
was noted that half of the patients were also 
alcoholics. 

The majority of the patients were sedated and 
showed a rapid improvement, allowing them to be 
discharged and be employed. Although it appeared 
that these characteristics are reversible, the patient 
often returned to heavy drug use again causing 
return of the syndrome. 

Thus, the existence of a more long lasting can- 
nabis-related psychosis is poorly defined. Some 
evidence indicates the existence of a quite rare 
slow-recovery, residual cannabis-psychosis fol- 
lowing heavy chronic use. Patients often exhibit 
schizophrenic-like withdrawal, mental confusion 
and mild residual hallucinations; but there is little 
tendency for the symptoms to become organized 
or proliferate. The symptoms develop gradually 
and then subside gradually before proceeding to 
full-blown psychotic symptoms. These may pro- 
duce gradual psychic deterioration in the habitual 
excessive user after prolonged periods of time. 
Several authors theorized that the chronic psy- 
chosis consists of recurrent acute attacks with 
gradual deterioration in habitual excessive users 


(Roland and Teste, 1958; Chopra et al., 1942; 
Stringaris, 1939; Sigg, 1963). 

Most investigators, therefore, find it exceedingly 
difficult to distinguish a psychosis due to cannabis 
from other acute and chronic psychoses because 
few, if any symptoms, are uniquely found in it 
and not observed in other psychoses. Often the 
diagnosis of cannabis psychosis is made because of 
the history of heavy marihuana or hashish use. 
Several have suggested that a characteristic can- 
nabis psychosis does not exist and that marihuana 
will not produce a psychosis in a well-integrated, 
stable person (Allentuck and Bowman, 1942; 
Reales-Aroyco, 1953). 

In addition, alcohol often played a part in pro- 
ducing the mental derangement (Medical Staff, 
1938; Porst, 1942). Most data refers to any form 
of psychosis in marihuana users; not specifically 
cannabis psychosis. 

Although it is fairly well-established that can- 
nabis use attracts the mentally unstable, the prev- 
alence of major mental disorder among cannabis 
users appears to be little if any higher than that 
in the general population. Therefore, true cannabis 
psychosis must be either very rare or it must sub- 
stitute for other forms of psychosis. Perhaps, can- 
nabis use alternatively is protecting some less stable 
individuals from a psychosis (Murphy, 1963). 

Because of these many difficulties, the role of 
cannabis use in acute and especially chronic psy- 
choses in these countries is impossible to determine 
with certainty. 

Finally, the Eastern literature often mentions 
the existence of a characteristic psychic degenera- 
tion among older habitues after prolonged exces- 
sive use (Chopra et al., 1942; Christozov, 1965; 
Indian Hemp Commission, 1893; Roland and 
Teste, 1958; Stringaris, 1939; Warnock, 1903). 
They are frequently described as showing a single- 
minded, carefree state, such as “Kif-happy 
vagabonds.” 

Soueif (1967) administered psychomotor and 
cognitive performance tests to imprisoned hashish 
users and non-hashish users in Egypt. Preliminary 
results indicate that, on most of the tests, the 
hashish sample scored 10% to 20% below the con- 
trol, and differences were larger for those with 
higher educational levels. These results do not 
necessarily indicate a causal relationship. Assess- 
ment of the significance of these findings must 
await further description of the samples utilized. 

Experience in the U.S. and Western Europe has 
not involved a level of marihuana use comparable 
to the above-mentioned countries. Consequently, 
the associated chronic psychotic disturbances have 
not been seen. 


In Western countries, Bromberg (1939) and 
Allentuck and Bowman (1952) reported on acute 
psychotic episodes with clear-cut onset during the 
marihuana intoxication. Most symptoms cleared 
within a few days although several had a pro- 
longed illness. These rare acute psychotic episodes, 
discussed earlier, have been described recently by 
a variety of authors in scattered countries (Smith, 
1968; Weil, 1970; Bialos, 1970; Keeler, 1967; Mil- 
man, 1971; Pesyko, 1970; Kaplan, 1971; Prince et 
al., 1970; Baker and Lucas, 1969; Grossman, 1969 ; 
Beaubrun, 1971; Spencer, 1970). 

Some of these reported cases are quite transient 
and clear rapidly with support of others and may 
be more like acute panic reaction than psychosis. 
Still others appear to fit the picture of transient 
toxic psychosis. 

A few cases of marihuana psychosis reported 
by Kaplan (1971) recovered very slowly after ex- 
tensive psychotherapy. However, the high inci- 
dence of schizophrenia and borderline states 
described in these patients and their families may 
indicate that marihuana use merely aggravated or 
precipitated an underlying psychosis in these 
individuals. 

George (1970) reported a case in Britain in 
which an acute episode of confusion, disorienta- 
tion, hallucination, anxiety, paranoia, agitation 
and memory loss related to cannabis use was fol- 
lowed by a more chronic schizophrenic-like syn- 
drome with thought disorder, incongruous affect 
and hallucinations. This individual was experi- 
encing considerable financial and marital stress 
prior to these two separate acute episodes. The 
chronic condition eventually responded to psycho- 
therapy. 

Bernhardson (1969) reported aggravation by 
cannabis of schizophrenic conditions in several 
Scandinavian patients. Perna (1969) reported a 
case in which marihuana appeared to aggravate an 
extended psychosis for which the patient had re- 
quired psychiatric treatment prior to the use of 
marihuana. 

Keup (1970) reported 14 cases of prolonged 
psychotic symptoms requiring hospitalization asso- 
ciated with the use of marihuana. He noted 
evidence for the existence of a high level of psycho- 
pathology in many of them which predated their 
marihuana use. 

Kolansky and Moore (1971) in a widely publi- 
cized report of cases of individuals ages 13-to-24 
has claimed profound adverse psychological effects 
from smoking marihuana two or more times a 
week. 

Of 38 individuals reported, all had decompen- 
sated personalities, eight had psychoses (four at- 
tempted suicide) and 13, according to the authors 
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became sexually promiscuous due to marihuana. 
These clinical impressions were all based on, at 
most, a few interviews with the individuals who 
were referred to these psycliatrists for consulta- 
tion for problems (including one-third by legal 
authorities after arrest for possession of mari- 
huana). 

Unfortunately, the authors made sweeping gen- 
eralizations to all young adolescent marihuana 
users from this biased and non-representative 
sample. No attempt was made to interview other 
young marihuana users who have not been re- 
ferred for psychiatric help, and the high prev- 
alence of promiscuity and psychopathology in 
comparable adolescent. populations was totally dis- 
regarded. In addition, case histories of previous 
mental health were obtained retrospectively from 
the patient, their famihes or the referral source. 

Thus, it. 1s impossible to state unequivocally, as 
the authors do, that since marihuana use and 
psyehiatme problems occurred at the same time, 
the former is causative of the latter. 

Several authors have reported acute toxic psy- 
chosis following marihuana use by soldiers in 
Vietnam (Talbott and Teague, 1969; Colbach and 
Crowe, 1970; Bey and Zecchinelli, 1971). 
~ All these cases represented transient reactions 
and cleared rapidly with treatment. In many cases, 
personality disorders or borderline personality 
states appeared to be predisposing factors m the 
development of the psychotic state. Often revealed 
were problems of identity diffusion, ego weakness, 
low self-esteem and inability to form close inter- 
personal relationships. Also the stressful condi- 
tions of the setting in which the drug was used 
deserves emphasis. 

Halikas et. al. (1971, 1972) performed intensive 
psychiatric interviews on a population of 100 
regular marihuana users and a control group of 
50 of their non-using or casually using friends. 
Half of each group met the criteria for some psy- 
chiatric diagnosis. Psychiatric illness and anti- 
social behavior most often preceded marihuana use. 

Some attempts have been made to estimate the 
incidence of psychosis and other adverse reactions 
to marithuana in Western countries. Obviously, 
such estimates depend on how these reactions are 
defined—one questinnaire study of 2,700 psychia- 
trists, psychologists, internists and general prac- 
titioners in the Los Angeles area reported 1,887 
“adverse reactions” to marihuana in an 18-month 
period (Ungerleider et al., 1968). Adverse reac- 
tions were not defined by the authors in the survey. 
Those reported ranged from mildly unpleasant 
parental objections to use to severe anxiety or acute 
psychosis. 
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Keeler (1967) reported on “adverse reactions” 
to marihuana (paranoid feelings, etc.) which are 
limited to the immediate period of intoxication. 
These phenomena occasionally occur in such a light 
proportion of regular users that they are of little 
interest in the present discussion, e.g., 80% of users 
report they sometimes have paranoid reactions 
during the marihuana intoxication (Tart, 1970). 

Other estimates have been based on hospital ad- 
missions in which marihuana use was the recog- 
nized precipitating cause. Lundberg et al. (1971) 
reviewed the admission records for the Los Angeles 
County General Hospital for the period 1961-1969 
and found marihuana use was hsted as the reason 
for admission in only nine out of 700,000 cases, 
and five of these were for intravenous injections. 

Keup (1970) reports that 0.9 per 1,000 of the 
1968 admissions to a Brooklyn psychiatric hos- 
pital were directly related to cannabis use, and in 
another 1.9 per 1,000 it was found to be a contribu- 
tory factor. 

In 1966, psychiatric hospitals in England listed 
82 admissions for which cannabis use was con- 
sidered a factor (Baker and Lucas, 1969) ; in 1967, 
the number was 140 (George, 1970). For the 1966 
data, further analysis revealed that eight of the 
82 cases were acute psychotic reactions to cannabis, 
20) were related to “cannabis addiction as a way of 
life,” and cannabis could not be established as a 
definite factor in the remainder (Baker and Lucas, 
1969). 

Colbach and Crowe (1971) estimate that among 
a population of 45,000 U.S. soldiers in Vietnam in 
1969, some 40 to 50 per month were hospitalized 
for psychiatric reasons and about five of these 
were associated with (usually heavy) marthuana 
use. 

Among college populations, Pillard (1970) esti- 
mates five to seven marihuana-associated anxiety 
reactions are seen per year by the Boston Univer- 
sity Health Service which cares for a student popu- 
lation of 20,000; and Bialos (1970) reported 11 
cases during a one-year period (1968-1969) for 
a student population of 8,500. 

If it is assumed that about one-third of the Viet- 
nam and college populations are using marihuana 
to some degree, the annual incidence of hospital- 
ized cases in Vietnam would be about four per 1,000 
users; the rate for student-health cases, 0.3 to 1.3 
per 1,000 users. 

The 1972 Secretary of Health, Education and 
Welfare’s report on J/arihuana and Health pre- 
pared by the National Institute of Mental Health 
noted in summary that marihuana can clearly pre- 
cipitate certain less serious adverse psychiatric 


reactions, such as simple depression and panic, 
particularly in inexperienced users. 

In these reactions, non-drug factors may be the 
most important determinants. Psychotic episodes 
may also be precipitated in persons with a pre- 
existing borderline personality or psychotic dis- 
order or those persons under excessively stressful 
conditions. These acute psychoses appear to share 
considerable clinical similarities with the acute 
toxic psychoses noted in the Eastern literature. 
Both these psychoses resemble an acute brain syn- 
drome in that they occur primarily after heavier 
than usual usage and are self-limited and short- 
lived after the drug is removed from the body. 

Some reports describing a prolonged psychotic 
course after an initia] acute episode cannot rule 
out the role of pre-existing psychopathology. At 
the present time evidence that marihuana is a suf- 
ficient or contributory cause of chronic psychosis 
is weak and rests primarily on temporal associa- 
tion. This issue may be clarified by extensive epi- 
demiological and controlled clinical studies. (Sec- 
retary, HEW, 1972) 


AMOTIVATIONAL SYNDROME 


Another type of possible mental deterioration or 
subtle personality and behavioral changes asso- 
ciated with heavy long-term cannabis use is the 
amotivational syndrome. 

This syndrome has been described world-wide in 
its extreme form when the most potent prepara- 
tions are used (Miras, 1967; Chopra and Chopra, 
1957; Chopra et al., 1942; Christozov, 1965; Jn- 
dian Hemp, 1893; Benabud, 1957; Warnock, 
1903). Its most extreme form depicts a loss of 
interest in virtually all activities other than can- 
nabis use. The resultant lethargy, social and per- 
sonal] deterioration and drug preoccupation may be 
comparable to the skid row alcoholics’ state. 

Benabud (1957) describes the occurrence of this 
syndrome in individuals chronically intoxicated 
with hashish. These individuals are unlikely to 
show conventional levels of motivation. Also the 
time required to obtain and consume enough drug 
to maintain this state is not likely to leave much 
time for other pursuits. The passive user tends 
to lose interest in work and other long-term goals. 

The question of whether there exists a signifi- 
cant causal as opposed to an associative or corre- 
lational relationship, only attracted attention 
when the traditionally achievement-oriented West- 
ern youth adopted cannabis use. The traits of 
passivity or amotivation are commonly described 
among heavy cannabis user throughout the world. 

A number of Eastern authors have expressed 
the opinion that this is a result of organicity from 


chronic cannabis use in large amounts, without 
objective studies being performed. 

Recently the term has been used to describe the 
behavior of numbers of young Americans who are 
for a variety of reasons dropping out of school, 
refusing to prepare themselves for traditional 
adult roles and smoking marihuana. 

This type of social maladjustment is not com- 
parable in magnitude to that described in other 
cultures. However, the individual may lose the 
desire to work, to compete, to face challenges. Old 
interests and concerns are lost and the individual’s 
life becomes centered around his compulsive drug 
use. In addition, the individual may ignore per- 
sonal hygiene, experience loss of sex drive and 
avoid social interaction (Mirin et al., 1970; Smith, 
1968). 

West (1970) and McGlothlin and West (1968) 
have described a clinical syndrome as a result 
of observations of regular marihuana users for 
four years. Their clinical impressions are that 
these individuals show subtle changes in person- 
ality over time which might represent an organic 
syndrome. These include diminished drive, less- 
ened ambition, decreased motivation, apathy, 
shortened attention span, loss of effectiveness, in- 
troversion, magical thinking, derealization and 
depersonalization, decreased capacity to carry out 
complex plans or prepare realistically for the fu- 
ture, a peculiar fragmentation in flow of thought, 
and a progressive loss of insight. 

Another psychiatrist, Powelson (1971), has also 
concluded on the basis of over five years clinical 
experience with drug users at the University of 
California, Berkeley, that the effects of mamhuana 
are cumulative. He feels that after a period of pro- 
longed use a disorder of thinking characterized by 
a lack of coherence and a pathological thinking 
process results. 

These disturbing findings are being reported 
more frequently, especially in adolescent and 
young-adult groups. Recently, tentative and pre- 
liminary data (Francois et al., 1970; White et al., 
1970) has been presented on a group of 19 hos- 
pitalized 14-to-20-year-old patients with behavi- 
oral disorders who had used marihuana and other 
drugs heavily. 

In addition to “amotivation,” they showed prim- 
itive and magical modes of thought and low frus- 
tration tolerance. Subtle EEG patterns were de- 
tected although this finding is not uncommon in 
adolescents with behavior problems. 

The researchers are presently carrying out a 
study in non-hospitalized adolescents without be- 
havioral disorders who have similar patterns of 
drug use in order to clarify their findings. 
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Kornhaber (1971) believes that at least twice- 
daily marihuana use for a year, in a 13-to-18-year- 
old population, has a deleterious effect upon the 
developing adolescent. The intoxicated state facili- 
tates a regression from _ logical-mathematical 
thought processes to a more primitive conceptual 
mode of fantasy and magical thinking and impairs 
learning ability and judgment by decreasing at- 
tention and concentration. Thus, the developing 
youth turns away from reality toward fantasy 
and from structure and activity to passive 
dependency. 

Kornhaber suggests that marihuana facilitates 
the development of norma] adolescent turmoil in- 
to a pathological state. However, he feels that 
the existence of the syndrome depends partially 
on the individual’s vulnerability to the drug 
influence. 

A possibly milder variation of this syndrome 
has been clinically observed by Scher (1970) in 
individuals in the 2U-to-30 age group who have 
used marihuana daily for five years while appar- 
ently functioning normally in society with good 
jobs, often creative ones. These individuals begin 
to experience a vague sense of functioning at re- 
duced efficiency level. Thus, the disabilities ex- 
perienced are personal and internal and constitute 
a vague neurotic depressive-like syndrome. 

In addition to the methodological problems of 
establishing causative as opposed to associative re- 
lationships, it 1s also very difficult to obtain a 
sample of heavy cannabis users in the West who 
have not had substantial experience with other 
drugs. especially the strong hallucinogens. 

Kornhaber (1971) has described a sample of 
50 adolescent psychiatric patients who used mari- 
huana daily and also took other drugs. He con- 
cluded that marihuana exercised a “chronic, tran- 
quilizing, psychomotor-depressant. effect” among 
these patients, and facilitated regression, fantasy 
and magical thinking. School performance, par- 
ticipation in sports, and personal hygiene also de- 
clined. He reported improvement in school per- 
formance, mood and the underlying depressive 
symptoms for many patients four to six weeks 
after discontinuing marihuana use. 

Given there is a fairly strong tendency for 
heavy cannabis users to be passive and apathetic, 
to emphasize the present over the future, and to 
choose fantasy over rationality, there are several 
ways by which this relationship might come about 
(McGlothlin, 1972). 

First, persons who already exhibit these traits 
may simply be attracted to the use of cannabis. 
Sociologists tend to favor this explanation, argu- 
ing that the relationship between cannabis use and 
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various behavioral indicators is not causal, but 
simply one manifestation of a general pattern of 
youthful deviance or rebellion (Goode, 1970). 

Utilizing a large sample, Johnson (1971) found 
that marihuana use is associated with impaired 
school performance and several forms of deviance; 
however, other indicators such as premarital sex 
and high school truancy predicted the dependent 
variable as well or better. Tobacco and alcohol use 
were nearly as good predictors as marihuana. 

A second related explanation is that the illegal 
context in which the drug is taken forces the adop- 
tion of a non-conforming life style. The user is 
thus further alienated from the dominant culture 
through his close ties with the cannabis-using 
group. 

Third, cannabis use and associated activities may 
largely substitute for other interests. The indi- 
vidual may focus so much of his time and energy 
on cannabis that he has little time for other 
endeavors, 

Fourth, heavy cannabis use may act pharmaco- 
logically to produce a chronic tranquilized state. 
Although the acute phase of intoxication is rela- 
tively short, there 1s some evidence of a lethargic 
hangover effect (Haines & Green, 1970). 

Fifth, personality and behavior changes may 
result through the routine process of learning via 
exposure. If an impressionable youth spends a 
great deal of his time in the world of cannabis 
intoxication, he may learn to think in a similar 
manner when not intoxicated. In particular, he 
may learn to choose the drug fantasy as an alterna- 
tive to solving personal problems and facing adult 
responsibility. 

A related explanation is that cannabis acts as a 
catalyst, creating a condition which facilitates 
change, providing other necessary conditions are 
present. Cannabis, along with the strong halluci- 
nogens, produces a kind of mind-loosening effect 
in which mechanisms providing structure and sta- 
bility to perception of self-image, environment, 
time sense, etc., are temporarily suspended. 

The more frequent users welcome this effect. and 
report utilizing the loosening effect of the drug to 
achieve further personality change in the direction 
of less conformity and more spontaneity, that is, 
the “hang-loose ethic” (Suchman, 1968; Simmons 
and Winograd, 1966). 

In addition, the cannabis intoxication produces 
a heightened suggestibility which likely makes the 
user more amenable to adopting the attitudes and 
values of the subculture in which the drug is 
taken. At a minimum, it may be concluded that the 
effects of cannabis can reinforce and provide a 
rationalization for previously existing tendencies. 


Finally it is possible that chronic cannabis use 
can result in organicity (Soueif, 1967). 

In summary, if cannabis use produces personal- 
ity and behavior changes via one or more of the 
above mechanisms, the extent of such changes 1s 
likely to be strongly related to the amount 
consumed and the age of the user. According to 
evidence found in Western literature, frequent use 
may be quite disruptive during the formative years 
of adolescence. 

On the other hand, the Eastern literature indi- 
dicates that, although the very heavy user (200 
mg. THC or more per day) is largely incapaci- 
tated, manual laborers often function adequately 
while consuming amounts containing 30 to 50 mg. 
THC per day (Roland and Teste, 1958; Chopra 
and Chopra, 1939). Similarly, many musicians and 
entertainers in the United States have lived pro- 
ductive lives while using marihuana (Winick, 
1960). 


RECURRENT PHENOMENON 


Another poorly understood phenomenon is the 
spontaneous recurrence of all or part of the drug- 
intoxicated state (somatic and visual sensations) 
when not under the influence of the drug. This 
phenomenon has been called a “flashback” when 
it occurs spontaneously or “a contact high” when 
it occurs in the presence of others who are 
intoxicated. 

Flashbacks have been reported with marihuana 
use alone. However, these occurrences are appar- 
ently predominant in marihuana users who have 
taken hallucinogenic drugs previously. These 
marihuana users occasionally find that marihuana 
highs change for them after their hallucinogenic 
experiences. For example, a simple hallucination 
experienced previously may reoccur while high on 
marihuana. 

These flashbacks may be interpreted as pleasant, 
even desired experiences by some but unwelcome 
and disturbing to others. The recurrences are 
benign in most individuals and tend to disappear 
as the hallucinogenic experience recedes in time 
(Keeler, 1967; Smith, 1968; Weil, 1970; Bialos, 
1970; Blumenfield, 1970). 

Truly vivid experiences which recapture most 
of the elements of the original experience are ex- 
tremely rare (Smith and Mehl, 1970). More often 
they resemble an anxiety state occurring after an 
unpleasant high or the recurrence of a new percep- 
tual awareness gained while high. It is difficult to 
differentiate these recurrences from the not un- 
common d@éj@ vu phenomenon in which a person 
has the illusion that a perceived situation has oc- 
curred before. These recurrences are intermittent 
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and usually occur within a few days to weeks 
following the use of marihuana. 


Investigations of Very Heavy, Very 
Long-Term Cannabis Users 


Proving a causal relationship between the use 
of any substance and an associated illness or con- 
dition is extremely difficult. Ideally, prospective 
longitudinal studies on large populations of both 
substance users and non-users matched for socio- 
economic and psycho-cultural variables should be 
performed for many years in order to detect subtle 
or cumulative effects. Unfortunately, the enor- 
mous expenditures of research effort and finances 
that would be required for a large scale investi- 
gation of this nature are prohibitive. 

Consequently, carefully designed and controlled, 
clinical and epidemiological studies of very heavy, 
very long-term cannabis users in foreign countries 
must be relied upon to provide important data on 
possible effects because these populations are not 
obtainable in the United States. 


GREECE 


Preliminary results (Freedman and Fink 1971, 
Fink and Dornbush 1971, Fink 1971) from an in- 
tensive medical, neurological, and psychiatric 
study of 31 male chronic hashish users in Greece, 
performed under contract to the National Insti- 
tute of Mental Health, have revealed few abnor- 
malities in these individuals. Non-users matched 
for socioeconomic and. psycho-cultural factors in- 
cluding life style, alcohol and tobacco consump- 
tion and nutrition and general health have not 
been studied. 

In collaboration with Professors Miras and 
Stefanis in Athens, Fink and co-workers are 
studying a population of chronic hashish users 
that Professor Miras has known for many years. 
The population studied is composed of 31 male 
subjects ranging in age from 26 to 69 years with a 
mean of 46 years. 

The subjects report starting hashish use at 13 
to 35 years of age with a mean of 19. They have 
used hashish from 10 to 49 years, with a median 
of 28 years. In the past they used an average of 
eight grams of hashish daily with a range of 2 to 
24 grams daily. (The hashish it estimated to con- 
tain 4% THC on the average. Therefore, average 
daily use was 320 mg. of THC). 

In the past, 27 of the subjects were daily users 
and four used every other day. Frequently of hash- 
ish use per day was: once per day—2 subjects, 
twice per day—6 subjects, three times per day— 
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14 subjects, four times per day—4 subjects, and 
five or more times per day—5 subjects. 

The men reported a reduction in drug use with 
time ascribed to increasing difficulty in obtaining 
adequate supplies due to increased enforcement of 
the drug regulations. At present they use an aver- 
age of three grams of hashish daily (320 mg. of 
THC) with a range of one to 10 grams daily. 

Twelve now use hashish daily, eight use every 
other day and 11 use less frequently. Frequency of 
daily hashish use is : once per day—5 subjects, twice 
per day—12 subjects, three times per day—10 sub- 
jects, four times per day—2 subjects, and gve or 
more times per day—2 subjects. 

The men are primarily hashish users. One has 
used opiates. Two are heavy users of alcohol and 
six report occasional to frequent use of alcohol at 
the present time. Tobacco is smoked by all sub- 
jects averaging 40 cigarettes per day. 

Twenty-three of the subjects report periods of 
abstinence from hashish averaging ten months but 
up to three years. Hashish use is primarily social 
by 20 subjects, and 15 subjects smoke in solitude. 

Pipes and cigarettes in which hashish is mixed 
with tobacco are used interchangeably. The usual 
time of smoking is after work (21 subjects) but 
12 subjects smoke before work and five smoke 
anytime. 

In this population, the median education is 
three-and-a-half years of school with a range of 
none to nine. Five of the men are illiterate. Twen- 
ty-one of the men are married, one 1s cohabiting, 
four are single and five are divorced or separated. 

All of the married men are employed and sup- 
port their families. The subjects report changing 
their jobs frequently and 11 had periods of un- 
employment from three to 120 months. Ten were 
classified as skilled workers and 21 as unskilled 
workers. Their jobs include selling scrap metals, 
general labor, cartage, messenger, maintenance 
assistants, etc. 

Arrests are common and 19 report at least one 
non-hashish related arrest. Eighteen have been in 
regular military service, six were exempt because 
of hashish use and seven for other reasons. 

Interestingly, 10 of the 15 wives interviewed 
prefer the behavior and attitudes of their husbands 
when they are using hashish compared to when 
they are drug-free. 

In regard to family and personal background 
20 had refugee parents, 13 had alcoholic or hashish 
using fathers, 26 had three or more siblings, 19 
had dominant mothers. Fifteen of 21 had domi- 
nant wives. Seven reported broken homes under 
age 16. 
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Apparently, the subjects participation in so- 
ciety is consistent with their lower socioeconomic 
background. No gross behavioral deviation was 
detected in this population. 

Psychiatric status was evaluated by history and 
psychiatric interview. Nine have had psychiatric 
hospitalization of which three were in the military 
and related to hashish use. Two have had psychi- 
atric outpatient treatment. Eight had histories of 
neurotic traits during childhood. In their phychi- 
atric evaluation, three men are considered to have 
psychiatric pathology. Two of these were con- 
sidered sociopaths on the basis of homosexuality 
and criminal behavior. The third was diagnosed as 
a schizophrenic. No overt signs of any organic 
mental syndrome were detected. None of the three 
men were believed to require psychiatric interven- 
tion. The schizophrenic, although suspicious and 
withdrawn, is a successful business man and lives 
with his family on weekends. 

Complete physical and neurological examina- 
tion revealed three prominent findings. All had 
very poor dentition which the men ascribed to 
hashish smoking. Chronic bronchitis was de- 
tected in 14 of the men and emphysema in three 
others. This finding is not surprising because all 
subjects were tobacco cigarette smokers averaging 
40 cigarettes per day, in addition to their very 
heavy hashish consumption. Enlarged livers were 
also found in nine of the 31 subjects. 

Because no extensive psychological test battery 
has been developed or standardized in Greece, 
American tests were used. These tests are not 
culture-free, and it is possible that certain items or 
subtests were inappropriate for the subjects be- 
cause they had not acquired the type of knowledge 
or skills required due to their poor level of 
education. 

The Wechsler- Bellevue I.Q. tests were translated 
into Greek and administered. Because of these 
factors, comparison of level of performance be- 
tween these subjects and white middle class Ameri- 
cans 1S meaningless. 

The mean I.Q. is 86 with a range of 69 to 109. 
The mean verbal is 90.3 and the mean performance 
was 83.6. The group of subjects performed lower 
than expected on digit symbol, digit span and 
similarities but higher than expected on compre- 
hension, arithmetic, vocabulary and picture com- 
pletion. The Ravens Progression Matrices showed 
a similar pattern and mean I.Q. The significance of 
these findings will depend on a comparison with a 
matched non-user population. 

Resting electroencephalograms were obtained in 
30 subjects and evaluated independently by four 
experts. Twenty-five were within normal limits. 


Testing was incomplete in one record. One record 
in a subject who had a head injury within the 
prior three months showed focal slowing. 

Two of the four experts judged the remaining 
three records as showing low degrees of average 
to low voltage theta activity indicative of cerebral 
dysfunction. The remaining two experts judged 
these records as within normal limits. 

This medical and psychological data suggests 
some effects of very long term, very heavy hashish 
use. Without a matched comparison group, factors 
independent of hashish use, such as age, socio- 
economic conditions, or environmental conditions, 
may account for the observed changes. 

However, the researchers note that these men 
have survived chronic hashish use in high doses 
without gross behavioral deviation. 


JAMAICA 


Another foreign investigation (Ruben et al., 
1972) conducted in Jamaica (under contract for 
the National Institute of Menta] Health) studied 
chronic cannabis users and matched non-user con- 
trols. Preliminary findings have shown little evi- 
dence of significant differences between the two 
groups in the extensive anthropological, medical, 
psychiatric and psychological investigations. 

Ganja use is widespread and endemic in the 
Jamaican lowest socioeconomic strata, and in 
particular in a millenial-religious sect known as 
the Rastafarians. More than 50% of all male 
Jamaicans are estimated to use some form of can- 
nabis, and probably about 20% are regular heavy 
users of ganja. 

The drug was brought to Jamaica from India 
over 130 years ago by indentured East Indian la- 
borers. However, presently the heaviest ganja users 
are Afro-Jamaicans who comprise 90% of the 
population. 

The Rastafarian religious sect, founded by 
Marcus Garvey, preach a “Back to Africa” destiny 
and claim Haile Selassie to be God. The Rasta- 
farians have always worn long hair and beards and 
dressed eccentrically. They believe that “the herb” 
was given them by God to help them to understand 
his wisdom exemplified in their greeting, “Peace 
and Love.” 

The Rastas reject the values of the dominant 
society and regard the government as “the powers 
of Babylon”. They have chosen to opt out of 
conventional society and instead work and live 
in a communal existence in poverty. They empha- 
size the value of ganja in achieving a new level of 
meaning in this existence. 

The Rastafarians add ganja to their infants 
first bath and start feeding the drug to their 


infants from the time of weaning in an infusion 
known as ganja tea. They continue to smoke and 
drink the drug throughout life. 

They, like many other Jamaicans, believe in 
its medicinal properties especially for asthma and 
indigestion and promotion of healing; that it gives 
protection from evil spirits; that it cleanses the 
skin and purifies the blood ; that it promotes sexual 
vigor; that it gives energy for work and relieves 
fatigue and provides relaxation after work. 

Extensive in-depth studies have been carried 
out by a team of anthropologists from The 
Research Institute for the Study of Man in con- 
junction with The Departments of Psychiatry, 
Pathology, Physiology and Medicine of the Uni- 
versity of the West Indies. Anthropology field 
workers lived for extensive periods of time in five 
rural communities (including fishing, farming and 
cane cutting areas) and two urban districts. 

Over 2,000 people were observed and studied 
in these communities. Overall life styles of the 
ganja users were not notably different from non- 
using individuals in the Jamaican lowest socio- 
economic strata. Users are working, maintaining 
stable families and homes, and actively participat- 
ing in their society. No evidence was noted of crime 
or aggressive behavior or drug use other than 
alcohol related to ganja use. No evidence of physi- 
cal dependence was demonstrated. Minimal psy- 
chological dependence was observed but no drug 
craving was expressed. 

Thirty long-term ganja smokers and 30 non- 
users matched demographically to control factors 
other than ganja use, were chosen as representative 
of this functioning lower socioeconomic popula- 
tion and selected for intensive hospital study in 
order to determine differences between the two 
groups. 

The mean age of the subjects was 33 with a range 
of 23 to 51. The primary occupation of one-third 
of the subjects was farming. The next most com- 
mon occupations were fishing, skilled and semi- 
skilled laborers. Half practiced no formal 
religion, five were Rastafarians and the remainder 
practiced a wide variety of traditional religions. 
Almost three-fourths of the males had stable 
“marriages” and the remaining single subjects 
were predominantly the younger ones. 

The subjects were divided into three groups. 
Twenty-three were nonganja smokers, 28 were 
regular daily ganja smokers and 9 were occasional 
ganja smokers using the drug several times a week 
or less. Three types of regular ganja smokers were 
delineated : light smokers using one to four spliffs 
daily ; moderate smokers using four to seven spliffs 
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daily; and heavy smokers using eight or more 
spliffs per day. 

Age of first use ranged from 8—36 years of age. 
Regular use of ganja occurred at a median age of 
16 years with a range of 9-25 years. All ganja 
smokers had used the drug at least 7 years and 
some up to 37 years with a mean of 17.5 years. 

The ganja users consumed on the average seven 
spliffs of ganja daily with a range of one to 24 
per day. The typical ganja cigarette or cigar, 
termed a spliff, is roughly a four-inch-long paper 
cone and contains about two to three grams of 
ganja with a delta 9 THC content of about 2.9% 
on the average (range of 0.7-10.3%) mixed with 
about half of a Tobacco cigarette. Also many smoke 
ganja in a Chilum pipe using very deep inhalation 
to fill their lungs with smoke. They consume 14 
pipe fulls per week on the average, with a range 
of 1-25 per week. 

No significant differences in neurological abnor- 
malities, electroencephalographic abnormalities, 
hemochemical changes including liver function, 
urinalysis, chest X-ray abnormalities or chromo- 
some damage in lymphocytes were found in the 
users or controls. 

One user had a long history of bronchial asthma 
and another had a mild case of Jamaican neuro- 
pathy, but nothing suggests these disabilities were 
in any way related to ganja use. Minor electro- 
cardiographic abnormalities were present in about 
one-third of both users and controls. This may be 
related to a syndrome of unknown etiology known 
as Jamaican cardiomyopathy. 

Thorough physical examination and hemato- 
logical studies revealed only minimal significant 
differences between ganja smokers and non-ganja 
smoking controls. Comprehensive evaluation of 
red blood cell indices revealed that the ganja 
smokers had significantly higher hemaglobin 
levels and packed red cell volumes (hematocrit) 
than the non-ganja smokers. 

These hematologic findings are compatible with 
those reported recently (Sangan and Balberzak, 
1971) for heavy tobacco cigarette smokers. The 
authors noted that cigarette smoking causes a func- 
tional tissue hypoxia due to deficits in lung func- 
tion with resultant arterial oxygen unsaturation. 
Thus, an increased demand is placed on the bone 
marrow to provide more red blood cells to increase 
the oxygen carrying capacity of the blood. 

In addition to the heavy smoking of ganja in 
spliffs and pipes, 27 of the 30 ganja smokers were 
tobacco smokers, and several have smoked tobacco 
cigarettes heavily. 19 of the 30 non-ganja smokers 
were tobacco cigarette smokers and tended to be 
light tobacco cigarette smokers. 
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Thus, the data appears to suggest that a com- 
bination of factors including number of years and 
quantity of cigarette smoking, ganja spliff smok- 
ing and ganja chilum pipe smoking is significantly 
correlated with the hematological changes indica- 
tive of functional hypoxia. However, pulmonary 
function studies did not demonstrate significant 
decrements correlated with ganja or tobacco 
smoking. 

No significant differences were found between 
groups by a thorough psychiatric and psychologi- 
cal examination. All subjects were judged to be 
in normal mental health. Subjects were admunis- 
tered a battery of standardized reliable American 
psychological tests known to be sensitive to 1m- 
pairment in brain function. These tests were not 
culture free so that comparison of performance 
between Jamaicans and Americans is meaningless. 
Nineteen tests evaluating 47 variables were per- 
formed including one personality test, three tests 
of intelligence and verbal abilities, and 15 neuro- 
psychological tests. 

Two of 47 variables had statistically significant 
differences between ganja smokers and non-smok- 
ers. The smokers scored higher on the digit span 
subtest of the Wechsler Adult Intelligence Scale 
and had a more centralized personality organiza- 
tion on the Lowenfeld Mosaic Test. 

Non-smokers had the best performance on the 
number of edge contacts with the non-dominant 
hand on the Holes Test. These few significant dif- 
ferences were considered chance findings by the 
investigators. | 

In general no consistent differences were found 
on these psychological tests between ganja smokers 
and non-smokers. The data clearly indicate that 
the long-term ganja use by these men did not pro- 
duce demonstrable intellectual or ability deficits 
when they were without the drug for three days. 
No evidence in these results suggest permanent 
brain damage. 

The alleged role of ganja in producing person- 
ality change in the direction of a loss of competi- 
tive striving and an unwillingness to work, termed 
the amotivational syndrome was also investigated. 

Based on clinical impressions gained from care- 
ful sociological and psychological techniques, the 
investigators noted that the chronic ganja smoker 
differed little in work habits or record from his 
matched control. No evidence of an amotivational 
syndrome was found. In fact, the subjects believe 
ganja has a functional value as a work adjunct. 
It provides energy for work and helps them do 
arduous boring jobs. 

In the Jamaican culture, ganja may produce a 
“motivational syndrome”. In an objective video- 


tape evaluation of work energy output and ganja 
smoking, ganja use did not lower productivity on 
simple repetitive tasks, such as wood-cutting 
which requires compulsive concentrated effort. 

A study of cultivators points up the relationship 
of population, land, and economic pressures to 
ganja use. In the area studied, Jand resources are 
scarce, farms small and cultivation difficult on the 
hilly slopes. Market conditions determine in- 
come from cash crops and restrictions on migra- 
tion maintain population pressures on limited 
resources. 

For these farmers, the researchers suggest that 
ganja use decreases total cultivated acreage and 
consolidates production while disruption of com- 
petition and social cohesiveness among the farm- 
ers 1s avoided. 

These data may indicate that heavy ganja use 
during cultivation in farming situations with lim- 
ited alternatives may serve to maintain the status 
quo. However, it is possible that the compulsive 
concentrated effort experienced by the cultivators 
with heavy ganja use may be productive in areas 
with good soil and climatic conditions where sys- 
tematic weeding can increase crop yields. 

As a result of the extensive anthropological 
study, the investigators believe that ganja use in 
Jamaica is a culturally determined phenomenon. 
A “ganja complex” exists which consists of closely 
related, learned patterns of behavior manifested by 
the members of the society. 

The ganja complex appears to be functional for 
the working-class Jamaican. Various elements of 
the complex including economic, social and per- 
sonal are interrelated in ways that contribute to 
operation of the whole culture. 


AFGHANISTAN 


Dr. Salamuddin Weiss (1971) studied 1011 
chronic hashish users in Kabul in order to obtain 
a general picture of the charas habit in 
Afghanistan. 

Cannabis is cultivated in this tropical country. 
A concentrated product, charas, the resin obtained 
from the flowering tops of the female plant, is 
the preparation generally used. The most common 
method of smoking charas is in a clay water 
pipe called a Chelum. Next most commonly used 
is a pipe or needle and straw. Infrequently, charas 
is smoked in tobacco cigars or cigarettes. Chewing 
the leaves or drinking a charas mixture as a con- 
fection is quite rare. 

Although charas smokers are found throughout 
society, they are predominantly found in certain 
groups. The ages of the subjects studied ranged 


from 13 to 70 years old. More than 75% were mar- 
ried. Almost all were males. 

Socioeconomic status was as follows: 70% lower, 
28% middle and 2% upper. 82% are illiterate, 
27% had a primary school education and less than 
1% had any higher education. 

Most smoking occurs in groups of two to 20 
friends in quiet out of the way places. Most users 
smoke several times a day. The longer one has 
smoked charas, the shorter the duration of the 
high and the more often the individual can smoke 
each day. 

Weakness, sexual difficulties and physical 1m- 
potence are commonly reported by smokers. Most 
report they have a good appetite and eat more 
than normal, but malnutrition is common. 

One hundred chronic smokers were selected at 
random and examined medically: 93 were mal- 
nourished ; no evidence of illness was found in 79 
subjects; 13 showed signs of respiratory illness 
(bronchitis) ; 7 showed sleep disturbances and 
one had pulmonary tuberculosis. No deaths have 
been reported from charas overdose. One subject 
out of the 1,011 was known to be chronically 
psychotic. 

A review of over 150,000 outpatient and inpa- 
tient psychiatric visits per year over the past 10 
years revealed 20 short-term psychotic episodes 
yearly involving charas alone and 16, short-term 
psychotic episodes yearly involving both charas 
and other drugs. An absence of chronic mental 
illness related to charas use was noteworthy. 

Most charas smokers commence use during their 
teens, gradually increasing their use about five or 
six times until they reach their highest dose be- 
tween the ages of 20 to 40 years. 

At the extreme, smokers have raised their daily 
dosage up to 10 times their starting dose within 
the first two years. They then gradually decrease 
their daily requirement by about 50% upon reach- 
ing their 60’s. (Gzenerally, most smokers cease 
charas use after their 60’s, but some use extremely 
low doses for the rest of their lives. 

These patterns of use are consistent with the 
development of tolerance. Additionally, chronic 
smokers note they are able to use larger doses 
than they did when they began use without 
any significant signs of intoxication. Also after 
stopping charas use for a few days or months, the 
users report they restart use at smaller doses to 
achieve the desired effect. 

No physical dependence was noted. Marked 
psychological dependence was present which makes 
it difficult to stop their habitual use. Discontinua- 
tion of charas use produced mild psychologic 
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abstinence signs. These signs, generally include 
restlessnes, loss of appetite, sleeplessness, nervous- 
ness, headache, and gastrointestinal upset. 

Most smokers after discontinuation of use are 
quite able to live with their families and perform 
their jobs without discomfort. Most chronic 
smokers return to charas use within days or 
months. Out of a group of 100 randomly selected 
ex-smokers who had used for eight to 22 years, 42 
have not returned to charas use, 16 use occasionally 
and 42 have returned to daily use within one to 
13 months. 

Most common explanation given by the subjects 
for restarting use were to continue close relation- 
ships with charas using friends and lack of a busy 
job. 

A group of 100 opium addicts were selected at 
random from the community; 51 of these started 
their drug use with charas and later substituted 
opium for charas. 

Generally, charas smokers report that they be- 
come faster in their daily jobs, but observation re- 
veals a slowness in these activities. The ability to 
perform a non-complicated job is comparable to 
non-charas smokers. They tend to be cooperative 
but lazy persons. They tend to be more theoreti- 
cal than practical and avoid making decisions. 
They do not demonstrate creativity or contribute 
significantly to the improvement of their 
community. 


Summary 


Marihuana has been used by man in countries 
around the world for many centuries. Scientifi- 
cally, more is known about marihuana’s effects 
than many other botanical substances consumed 
by man. 

Marihuana is one of several preparations from 
the plant, cannabis sativa. The plant contains many 
different chemicals, but tetrahydrocannabinol ap- 
pears to be the major active psychopharmacologic 
ingredient. The potency of the preparation is 
determined by the THC content, which varies 
according to the origin of the seed, the conditions 
of cultivation, and the extent of manicuring. 

Several important factors exert significant influ- 
ences on the psychopharmacological effect. These 
include dose, method of use, set and setting, and 
pattern of use-including frequency and duration 
of use. 

The acute subjective experience is dose-depend- 
ent. At low doses commonly used in this country 
a mild intoxication occurs, but at higher doses 
psychotomimetic experiences can occur. Few con- 
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sistent physiological effects are noted. No patho- 
logic bodily changes have been conclusively demon- 
strated from acute use. Subtle effects on recent 
memory, psychomotor function, and social be- 
havior have been demonstrated. 

The margins of safety between the effective dose 
and the toxic dose is quite large. No human fatal- 
ties have been noted in this country caused by mari- 
huana. The most common adverse reactions are 
becoming too intoxicated, and the acute anxiety- 
panic reaction. Both of these are transient and 
related to dose consumed as well as set and setting 
factors. 

Acute psychotic reactions are quite rare. They 
usually last a few days to weeks and occur in pre- 
disposed persons either with preexisting mental 
disorders or borderline personalities especially 
under stressful conditions. Transient acute brain 
syndrome or toxic psychosis is possible at ex- 
tremely large doses. 

Evidence has accumulated which indicates that 
differential tolerance does develop at least in per- 
sons who smoke large amounts of marihuana sev- 
eral times a day. Development of tolerance to the 
depressant effects on behavior appears to precede 
development of tolerance to the intoxicant effect. 

Physical dependence has not been demonstrated. 
Little, if any, psychological dependence is present 
in most intermittent marihuana users. Moderate 
psychological dependence occurs in moderate to 
heavy users and marked psychological dependence 
has been described in very heavy chronic users. 

Some detrimental effects have been conclusively 
linked to short- and long-term marihuana use for 
very heavy users. The most frequently reported 
change in the heavy, long-term smokers of large 
quantities of potent preparations is chronic bron- 
chitis comparable to that developed by a heavy, 
long-term tobacco cigarette smoker. A chronic can- 
nabis psychosis probably occurs rarely in heavy 
chronic hashish smokers in Eastern countries. Most 
psychotic episodes are the acute variety and clear 
in a few days to weeks. No objective evidence has 
been demonstrated that even very heavy, long-term 
hashish use causes organic brain damage. 

Objective studies of chronic, heavy smokers of 
potent preparations have not causally linked this 
drug with the amotivational syndrome which has 
been described by many clinicians. Almost all 
chronic, heavy hashish smokers are indistinguish- 
able from their peers in the lower socioeconomic 
strata of their respective societies in social be- 
havior, work performance, mental status and over- 
all hfe style. 
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Il. | 

Behavioral and Biological 
Concomitants of Chronic 
Marihuana Smoking 

by Heavy and Casual Users 


The Commission was directed by Congress to 
conduct “a study of the pharmacology of mari- 
huana and its immediate and long-term effects, 
both physiologica] and psychological.” 

A comprehensive review of the literature was 
undertaken to determine the specific areas of social 
and medical relevance in which inadequate infor- 
mation was currently available. An abundance of 
descriptive and laboratory data was available on 
the pharmacology of marihuana, especilly relat- 
ing to immediate effects. However, few studies 
were available in the area of biological and be- 
havioral effects of repeated use of marihuana over 
a long-term or even a short-term. 

Ideally, studies of this nature should involve a 
comparison of a representative sample of users 
with an appropriately matched sample of non- 
users; also, both samples of individuals should be 
followed for many years in the community in 
order to distinguish causes from consequences. In 
practice, identification of a representative sample 
of users is frustrated by the fact that the universe 
of all users is not known, partly due to the illegal- 
ity of the drug. Consequently, for ethical and prac- 
tical reasons, experimental, clinical studies must 
utilize volunteers with previous drug experience. 

In recent years, National Institute of Mental 
Health has funded such investigations in countries 


where cannabis has been used heavily for many 
years; in particular, studies are currently under- 
way in Jamaica and Greece, and the Commiasion 
has had access to this data on a continuing basis. 

In addition, the Commission considered it essen- 
tial to conduct a similar study of American users. 
Within the limits of available time and resources, 
the Commission sought to acquire information on 
the effects of marihuana on the body, mind and 
consequent behavior. Because of the one year time 
frame, the Commission chose to focus its attention 
on two groups of American “long-term” mari- 
huana users with contrasting patterns of mari- 
huana consumption who could be studied inten- 
sively under somewhat artificial conditions of free 
access to the drug over a short-term. 

This study, “Behavioral and Biological Con- 
comitants of Chronic Marihuana Smoking by 
Heavy and Casual Users,” was performed by the 
Department of Psychiatry, Boston City Hospital, 
under the direction of Drs. Jack H. Mendelson 
and Roger E. Meyer. Believing that this study 
represents a significant new research effort in this 
field, the Commission determined that publication 
in its entirety was warranted. At the same time, 
we emphasize that the following report reflects the 
views of the authors and does not necessarily ex- 
press the opinions of the Commission. 
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I. Introduction 


Although marihuana has been used extensively 
as a drug in many parts of the world for over 1,000 
years (Walton, 1938), objective data dealing with 
the pharmacology of this substance have, until 
recently, been scant. During the past four years 
there has been a striking increase in research ac- 
tivities in the United States as a consequence of the 
growling prevalence of marihuana use among the 
young and the need to define the public health im- 
plications of this phenomenon. Currently, casual or 
experimental use of marihuana is extensive within 
the community of young adults in the United 
States (King, 1969; Manheimer, et al., 1969). But, 
a recent comprehensive and critical review of mari- 
huana research revealed that all but one of the ex- 
perimental studies of marihuana on human be- 
havior have only focused upon the effects of 
acute doses of the drug (Hollister, 1971). While 
information about acute dose effects is essential, 
knowledge of effects of chronic use is probably 
more relevant to the questions posed by social and 
health agencies concerned with consequences of 
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the increasing use of marihuana. The situation ap- 
pears to be analogous to the chronic use of alcohol 
and tobacco wherein it is impossible to ascertain 
medical risk on the basis of acute administration 
of the substances in naive or infrequent users. 
Rather, the consequences of habitual and chronic 
use can only be observed in populations of heavy 
users Over time, and by careful observation of the 
effects of repeat dose administration on persons 
who habitually use these substances. The analogy 
becomes more important with the rising numbers of 
marihuana smokers who indulge every day and 
who generally also experiment with a range of 
other substances. While most studies of acute mari- 
huana administration have reported relatively 
benign findings (Weil, et al., 1968; Clark and Na- 
kashima, 1968; Melges, et al., 1970; Hollister and 
Gillespie, 1970; Clark, et al., 1970; Waskow, et al., 
1970), some data have indicated that serious effects 
may occur in chronic users (Dally, 1967). More- 
over, consideration of the natural history of other 
forms of drug abuse (e.g. alcohol) suggests that 
when a large number of people use a drug, it 18 
only among the heaviest users that one would ex- 


pect to find severe psychopathology, adverse medi- 
cal effects and evidence (if any) of tolerance and 
physical dependence. 

In the one reported experimental study of the 
effects of repeat dose administration (Williams, 
et al., 1946), limitations in the design relative to 
dose control and precision of task measurements 
seriously compromised both the interpretation and 
generalizability of the research findings. One 
recent study of acute laboratory administration 
of marihuana cigarettes attempted to differentiate 
the smoking experiences of heavy and casual mari- 
huana smokers. Meyer, et al. (1971) found that 
casual smokers showed a greater degree of impair- 
ment on perceptual and psychomotor tasks than 
did heavy smokers; while heavy smokers exper1- 
enced more profound subjective effects within 
thirty minutes of smoking but were less intoxicated 
than casual smokers one hour later.* This study 
of acute marihuana administration suggested that 
behavioral tolerance to the effects of marihuana 
may occur in man. Alternatively, there may be a 
predominance of stimulant effects in the group of 
heavy users and depressant effects in the group 
of casual users which could be explained by toler- 
ance to the depressant effects of the drug in habit- 
ual users.? | 

The present study sought to focus on physiologi- 
cal, mood and behavioral effects of repeat dose mar- 
ihuana administration under controlled ward con- 
ditions. Utilizing an experimental] paradigm which 
had been used previously in self-administration 
studies with alcoholics (Mello and Mendelson, 
1970), the present research design compared the 
free-choice marihuana consumption patterns of 
two groups of subjects whose previous smoking 
histories approximated those of heavy or casual 
users. Two groups of subjects with quantitatively 
distinct prior marihuana smoking histories were 
used in order to evaluate the influence of past use 
on the acute and short-term cumulative effects of 
repeat dose marihuana administration. 

The specific objectives of the research were to 
provide data concerning the following questions: 


*Casual users were defined as persons with a 2-5 year 
history of marihuana use with a current smoking pattern 
of 1-4 smoking sessions per month. Heavy users were de- 
fined as persons with a 2-5 year history of marihuana use 
with a current smoking pattern of at least 25 sessions per 
month. 

* Obviously in the absence of measured blood levels of 
active principal (THC) such speculations cannot be con- 
firmed or refuted. However, support for the possibility 
of tolerance to marihuana gains credibility from recently 
reported animal studies using tetrahydrocannabinol (Mc- 
Millan, et al., 1970). 
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1. Does repeat dose marihuana systematically 
affect motivation to engage ina variety of social 
and goal-directed behaviors? 


(a) Are there discernible differences in t-ype, 
frequency and intensity of specific behaviors (e.g. 
studying, initiating social contacts, personal 
grooming, etc.) when subjects chronically smoke 
marihuana? (b) Does work at an operant task 
for money reinforcement decline with repeated 
doses of marihuana? (c) Is the period of relaxa- 
tion and passivity reported to follow marihuana 
intake associated with increased or decreased work 
output, 1.e., are relaxation and passivity transient 
and reconstituting or are they persistent ? 


2. Are there consistent relationships between free- 
choice marihuana intake and antecedent and con- 
sequent mood states? 


(a) Are there characteristic mood states that 
precede marihuana intake (tenseness, boredom, 
etc.) ? (b) Are there stable relationships between 
antecedent and consequent mood states (i.e., does 
marihuana intensify existing mood states or does it 
change them)? (c) Are there differences in such 
antecedent or consequent mood states between 
casual and heavy users of the drug? 


3. What are the relationships between free-choice 
marthuana intake and patterns of social inter- 
action? 


(a) Are frequency and timing of marihuana 
smoking related to social structure within a group ? 
(b) Do patterns and types of social interaction 
differ during periods when marihuana is and is 
not available? (c) Are there differences in social 
interaction patterns between casual and heavy 
users of the drug? 


4. What are the relationships between free-choice 
chronic marihuana intake and performance on 
psychological tasks which assess functions such as 
time estimation, memory and psychomotor skills? 


(a) Does free-choice marihuana intake lead to 
an improvement or impairment of performance? 
(b) Do subjects consistently smoke marihuana be- 
fore engaging in skilled tasks or do they avoid 
marihuana at those times? (c) Are there differ- 
ences between casual and heavy users either in 
their use of marihuana in relation to task perform- 
ance or in the effect of marihuana on performance? 


5. Are there characteristic differences in mari- 
huana smoking patterns between casual and heavy 
users and are there identifiable parameters related 
to the different patterns? 


(a) Are individual patterns of use (temporal 
spacing, frequency, mode of use) stable or fluctuat- 


ing? (b) Are there differences in these patterns 
between casual and heavy users beyond frequency 
of intake alone? (c) Do any initial differences 
that may exist between casual and heavy users 
change with self-determined repeat dose adminis- 
tration ? 


6. Are physiological and biochemical changes 
associated with self-determined repeat dose ad- 
ministration? 

(a) Do casual users differ from heavy users with 
respect to cardiovascular and pulmonary func- 
tions? (b) Are there dose and dose-time relation- 
ships between marihuana intake and physiological 
effects? (c) Is there any adaption of physiological 
and biochemical factors altered by marihuana in- 
take which would reflect acute or chronic toler- 
ance? (d) Are any body functions uniquely sensi- 
tive to the acute and/or chronic effects of mari- 
huana? 


Il. Subjects 


Approximately 380 telephone call inquiries were 
received in response to ads placed on two occasions 
in Boston’s two “underground” newspapers (The 
Phoenix and Boston After Dark). Out of this 
larger group, 228 persons came to the Department 
of Psychiatry at Boston City Hospital to complete 
a Drug Use Questionnaire. The 58 subjects who 
most closely met the criteria of “heavy” and 
“casual” users were requested to have an interview 
with a psychiatrist. “Heavy” users were defined as 
persons with a 2-5 year history of marihuana use 
who smoked daily for at least one year prior to 
the study. “Casual” users were defined as subjects 
with a current smoking pattern (of at least o 
vear’s duration) of 1-4 smoking sessions per 
month. 

In the selection of subjects preference was given 
in both groups to those subjects with minimal addi- 
tional experience with other drugs of abuse, al- 
though it was recognized that a history of multiple 
drug use might be found for many subjects. 
Twenty-seven heavy users and 31 casual users were 
selected (on the basis of drug use information) for 
interviews by the project psychiatrist. Persons 
with a history of neurological disease (including 
seizure disorders), hepatic, renal, pulmonary, 
cardiac, gastrointestinal, genitourinary and nutri- 
tional disorders were excluded from the study and 
persons with a past history of psychotic illness were 
also not included in the sample.? Ten heavy users 


7One volunteer with a history of epilepsy, three with a 
history of serious emotional disorder and one who was 
borderline retarded were excluded in the selection process. 

In the interim between the subject-selection process and 


and ten casual users whose availability for the 
study period was confirmed were selected. The ten 
casual subjects were studied in an initial 31 day 
period ; the ten heavy users were studied in a sec- 
ond 31 day period. 

The characteristics of both groups of subjects 
are described in Tables IA through V. The condi- 
tions of the research design, including a 31 day 
period of hospitalization without outside contact, 
discouraged potential volunteers who were mar- 
ried or involved in full-time work or school. In 
previous studies which did not involve prolonged 
hospitalization (Meyer, et al., 1971), subjects meet- 
ing the criteria of casual users were readily re- 
cruited. These subjects appeared psychiatrically 
well-adjusted and generally were involved in full- 
time productive activity. We had hoped to have 
been able to recruit students or workers on sum- 
mer vacation for the present study, but contractual 
arrangements were not completed until the end of 
the summer. Thus, subjects described as casual 
users in the present study more closely approxi- 
mate the heavy users utilized in previous work 
(and in this study) in regard to frequency of 
marihuana usage, tendency toward multiple drug 
usage, being unmarried and unemployed. In con- 
trast to earlier studies in which casual and heavy 
user groups differed along several parameters, the 
groups in the present study appeared to differ pri- 
marily in quantitative patterns of drug use. 

Personal data for casual users are described in 
Table LA. The mean age of subjects in this group 
was 24 with a mean I.Q. of 122.2, nearly 2.6 years 
of completed college work and a rather erratic job 
history, characteristic of a pattern of itinerant, 
youthful living. The usual employment of all sub- 
jects, with the exceptions of subjects 6 and 10, was 
considerably below expected levels of ability given 
the I.Q. levels. There was a tendency toward brief 
periods of employment at unskilled jobs. Personal 
data for the heavy user group is described in Table 
IB. The mean age of this group was 22, with a 
mean I.Q. of 117.4 and 2.3 years of completed col- 
lege. Here again the work pattern was that of 
under-achievement.*? When Tables IA and IB are 
compared the two groups of subjects appear to be 
more alike than different. 


the start of each study several volunteers who were 
selected as subjects were no longer available to participate 
because they had either found jobs or had left the Boston 
area. 

* It is not possible with the information obtained in this 
study to either attribute or refute an etiological role of 
marihuana use in the apparent “underachievement” sug- 
gested by the work histories in both groups. It was men- 
tioned above that the 31-day hospitalization required for 
participation tended to preclude selection of potential 
subjects who were either employed or in school. 
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Table ITA describes the family histories of the 
casual users. All came from intact families with 
the exception of subject 6 whose mother died when 
he was 14 years old. Families’ socio-economic sta- 
tus were generally middle to upper middle class. 
Five of the subjects reported some family history 
of drug or alcohol use. 

Table IIB describes the family backgrounds of 
heavy users. The families’ socio-economic status in 
this group were lower middle class and four of the 
subjects came from broken homes. Of special inter- 
est is a significant family history of drug or alcohol 
abuse for 8 of the 10 heavy users, with several 
family members involved in many cases. 

Table IIIA describes patterns of substance use 
for casual marihuana users. The first substance 
used was generally alcohol with the mean starting 
age at 16.6 followed by marihuana at 18.5 (Table 
IVA), amphetamines at 19.7 and hallucinogens 
at 21.3. Alcohol use was generally infrequent but 
6 of the subjects used hallucinogens less than 10 
times and 4 subjects used it more than 10 times. 
Other illicit drug use tended to be sparse and non- 
habitual. 

Table ITIB describes the substance use patterns 
of the heavy marthuana users. Comparison of data 
from Table IIIA and Table IIIB shows that al- 
cohol use began at a mean age of 15.3, marihuana 
at 17.0 (Table IVB), hallucinogens at 18.4 and 
amphetamines at 19.0. Alcohol use was infrequent 
and similar to that of the casual users but use of 
hallucinogens was significantly higher than among 
the casual marihuana users. Only 1 of the 10 sub- 
jects had used hallucinogens less than 10 times; 
four used it more than 10 times; 2 more than 50 
times; and 3 greater than 100 times. One subject 
also reported a history of heroin addiction but was 
currently in remission. Six of the heavy users re- 
ported a history of intermittent cocaine use but 
only 3 of the casual users had a similar history. 
The multiple drug use patterns in the heavy users 
was consistent with data obtained in studies by 
other investigators. 

The marihuana use histories of the casual users 
is described in Table IVA; that of the heavy users 
in Table IVB. Of interest is the fact that only 1 
heavy user reported that his response to marihuana 
was extremely pleasant on the first occasion. Seven 
heavy users reported that their last smoking ses- 
sion was extremely pleasant. This is in contrast to 
4 casual users who reported that marihuana was 
extremely pleasant on the first occasion with only 
3 finding it extremely pleasant on the most recent 
one. These data are remarkably similar to data 
which is available in the alcohol literature. It has 
been found that the initial drinking experience by 
the alcoholic is often not particularly pleasant with 
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subsequent ingestion producing a very pleasan 
response to alcohol. Also of interest is the findin; 
that 9 of the 10 heavy users report feeling relaxec 
when smoking marihuana while only 3 of the cas 
ual users report feeling relaxed and one reporte: 
feeling more anxious with marihuana.* 

The total years of marihuana use was roughl} 
equal in the two groups, but the heavy users tendec 
to smoke a mean of 33 sessions per month (rangi 
10-75) while the casual users smoked a mean o: 
7.7 sessions per month (range 3-15). The twe 
groups thus differed in their marihuana smoking 
patteins in terms of frequency, initial and curren| 
subjective responses to the drug. 

Table V compares the comparative socio-eco- 
nomic status of casual and heavy users with that of 
their parents. Both casual users and heavy user: 
had employment status consistent with the lower 
middle class achievement as did the parents of the 
heavy user group. 

In summary, in comparison to casual users the 
past histories of heavy users included more fre- 
quent use of marihuana (as expected by the selec- 
tion process), a greater degree of involvement 
with other illicit substances (particularly hallucin- 
ogenic drugs), and a greater likelihood of emerg- 
ing from a broken family and/or a family with 
a history of substance abuse. On admission to the 
research unit, the heavy users appeared to be more 
depressed in mood than the casual users, according 
to the clinical impression of the admitting psychia- 
trist. During this clinical interview two of the 
heavy users showed some deficit in abstractive abil- 
ity but no overt psychotic symptomatology (al- 
though they frequently had “blank stares” sugges- 
tive of lapses in attention). Two of the three 
casual users who smoked most heavily during the 
study were initially felt to be the most neurotic 
subjects in the group; while the third subject was 
felt to be very well adjusted (and turned out to be 
one of the most well-liked subjects in the group). 
Preliminary assessments on the MMPI and Ed- 
wards Personal Preference Scale demonstrated no 
striking pattern with either group of subjects. 
Detailed histories of individual subjects are not 
included in this report in order to avoid possible 
identification of the individuals. 


III. Methods 


A. Setting: The project was in the Department 
of Psychiatry at Boston City Hospital. The re- 


‘Of special interest is the fact that two of the three 
casual users who retrospectively reported relaxation while 
smoking marihuanna were the heaviest users of marihuana 
(among the casual users) in this study (see below). Their 
marihuana use patterns during the study were similar 
to that of the heavy user group. 


search ward consisted of 10 individual patient bed- 
rooms, & nursing station, kitchen, lavatory, shower 
room, dining room, day-room, recreation room, ex- 
amination room, and offices for staff and apparatus. 
The ward was comfortably furnished and con- 
tained a television set, ping-pong table, card table, 
and an array of recreational materials. A large 
open lawn area was available to subjects for out- 
door recreational activities including volley ball, 
touch football and soccer. Subjects were not al- 
lowed visitors or access to the telephone, but they 
were allowed to write and receive letters. 

B. Research Paradigm: Two studies were con- 
ducted; each utilizing 10 subjects under identical 
experimental procedures over separate 31-day 
periods. The first group of subjects were casual 
marihuana users; the second group were heavy 
users. Both studies were divided into three sepa- 
rate periods: a pre-drug period of 5 days during 
which subjects did not have access to marihuana; 
a subsequent 21-day drug period when subjects 
could purchase and smoke marihuana cigarettes 
on a free-choice basis; and a 5-day post-drug 
period when subjects did not have access to mari- 
huana. On the last day of the 21-day period of 
drug availability, subjects were required to smoke 
one cigarette before a series of assessments of brain 
functions (as described below) were made. 

The assessments which were carried out during 
the study included the following (see Schedule I) : 
(1) work contingent operant acquisition and free 
choice marihuana consumption patterns; (2) 
measurement of mood states; (3) individual and 
group behavior observations; (4) clinical psycho- 
logical evaluations; (5) psychomotor assessments 
and (6) physiological measurements. A detailed 
description of the procedures and techniques em- 
ployed for each assessment is included in the 
presentation of results in following sections of this 
report. 

All assessments were scheduled insofar as pos- 
sible not to interfere with the operant task or free 
choice marihuana smoking. Certain specific evalua- 
tions were made in close temporal continguity with 
marihuana use. This technique permitted differ- 
entiation of acute and repeat dose effects of the 
drug. 

Subjects had an operant manipulandum avail- 
able at all times (see description below) with 
which they could earn reinforcement points. The 
points, in turn, could be used to purchase tobacco 
cigarettes during all periods of the study, or 
marihuana cigarettes during the 21-day period. 
Points could also be accumulated for conversion 
into money at the end of the study. In addition 
to being paid for cumulative reinforcement points, 


subjects also received pay for accurate perform- 
ance on certain tasks and for cooperating dur- 
ing other assessments. Individual subject assess- 
ments required about three and one-half hours 
per day. During the remaining hours of each day 
subjects were free to do as they wished within the 
research ward and adjacent outside lawn area. 

Subjects were fully informed of the nature and 
conditions of the study at the outset, and they had 
the option to terminate their participation at any 
time, with the understanding that they could not 
be paid for their participation. This condition was 
decided upon in order to motivate subjects to re- 
main throughout the study period. 

Marihuana cigarettes which could be purchased 
and smoked during the 21-day drug period were 
obtained from the National Institute of Mental 
Health in a lot standard dosage form. The ciga- 
rettes were machine rolled in order to insure maxi- 
mal standardization and equivalent dosage and 
“draw” characteristics. Each cigarette contained 
approximately 1 gram of marihuana with a THC 
content of 1.8-2.3% as assayed by the National In- 
stitute of Mental Health. This contrasts with the 
quality of marihuana normally available on the 
street which is generally acknowledged to con- 
tain less than 1.0% THC. Subjects were permitted 
to purchase and smoke marihuana cigarettes when- 
ever they chose during the drug period with two 
conditions: (1) all smoking of marihuana was to 
be done under the observation of a member of the 
staff; (2) the unused portion of the cigarette was 
to be returned to the staff upon the completion of 
smoking. These conditions were effected to insure 
good security and to permit accurate recording of 
observations relating to smoking behavior.® 


* During the latter part of the second study some sub- 
jects devised a technique that enabled them to occasion- 
ally ‘‘snip’” a small portion of marihuana from the ciga- 
rettes they were smoking. The intent was to save this pil- 
fered marihuana for smoking during the five-day post- 
smoking period. The technique was discovered and counter- 
acted during the smoking period, and a search conducted 
on the unit during the second day of the post-smoking 
period uncovered a total of approximately two grams 
of marihuana in subjects’ possession. 

The search also uncovered a small portion of hashish 
that one subject had brought into the unit at the start 
of the study. During an interview conducted at the end 
of the study it was determined that most subjects had 
smoked some marihuana during the post-smoking period, 
but the amounts smoked averaged less than one gram per 
subject. The subject with the hashish stated he had smoked 
it four times during the smoking period and 2 or 3 times 
during the post-smoking period. The amounts smoked 
surreptitiously are considered to be too minor to affect 
any of the results of this research. 
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C. Work Contingent-Operant Acquisition 
and Free-Choice Smoking Patterns: 


Operant Programs: An operant task was in- 
cluded in this study to permit an objective quan- 
titative and reliable measurement of the reinforce- 
ment value of money and marihuana cigarettes. 
Data relating to operant performance in this re- 
search is relevant to an understanding of the effect 
of marihuana on motivation. 

The operant manipulandum consisted of a 4- 
digit hand counter, and the operant. task consisted 
simply in accumulating points on the counter. This 
relatively uncomplicated and easy task was chosen 
because results obtained in previous alcohol-related 
research indicated that impairments in perform- 


ance did not occur even at high drug levels. It was, 


decided to employ an operant task which is rela- 
tively unaffected by a centrally acting drug so that 
changes observed in performance could be ascmbed 
to changes in motivation to work, rather than 
marihuana induced motor impairment. 

A fixed ratio reinforcement schedule was uti- 
lized and one response (one button press) pro- 
duced one reinforcement point on the counter. The 
monetary conversion value for reinforcement 
points was fixed at one cent for 60 points. This ex- 
' change rate was based, in part, on data obtained 
in previous alcohol-related research which indi- 
cated that an average work output of 30 minutes 
was required to produce 6,000 reinforcement points 
with apparatus similar to that employed in the 
present research. Subjects had access to their hand 
counters throughout all phases of this study. They 
could perform at the operant task at any time 
during the day and night, however, they were 
allowed to earn no more than 60,000 points (an 
equivalent of $10.00) within a 24-hour period. Ac- 
cumulated reinforcement points were recorded 
every two hours throughout the study to provide a 
temporal record of work output. 

In addition to accumulating reinforcement 
points for monetary exchange at the end of the 
study, subjects had the opportunity to use points 
to purchase either tobacco cigarettes during all 
phases of the study or marihuana cigarettes during 
the 21-day drug period. The cost of the cigarettes 
was set to correspond to current prices in the Bos- 
ton area, 1.e. 3,000 points ($0.50) for a package of 
tobacco cigarettes and 6,000 points ($1.00) for one 
marihuana cigarette. 


IV. Results 


A. Operant Data: During the early days of 
both studies, subjects discovered that the four- 
digit wheels would rotate if the counter lever was 
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given a hard, sharp jolt. The rotation of the digit- 
wheels was erratic so that, after a jolt, the reading 
on the counter could be more or less than it was 
before the jolt. Nevertheless, practically all sub- 
jects chose to use this method in accumulating 
points because, in balance, points could be accumu- 
lated much faster even though there may not have 
been any savings in total work-energy output. 
That is, rather than a simple, quickly habituated. 
painless thumb twitch requiring very little thought 
or attention, the method they chose to use required 
attention, involvement of large muscle groups, the 
possibility of a small amount of pain while giving 
the lever a sharp jolt, and some decision making 
as to whether they should give the counter another 
jolt (and possibly lose more points than they can 
gain). The latter decision was particularly im- 
portant when the counter reading was near maxi- 
mum (9999) because subjects had to show this 
reading to a member of the research staff before 
they were credited with the points. Thus, if the 
counter reading went beyond this point before 
being shown to the staff it would revert back to 
0000 and subjects would not be credited with the 
points. Another decision was added to the task 
because counter readings were recorded every two 
hours. Since subjects believed that the staff was 
not aware of the method they were using to accum- 
ulate points, subjects were careful not to accumu- 
late more points in a two-hour period than they 
could have accumulated by simply button-pressing. 

No attempt was made to interfere with subjects 
preferred method of accumulating points once it 
had been discovered. There were three reasons for 
this decision: (1) their preferred method required 
at least as much (and possibly more) total work- 
energy output as the assigned method; (2) a 
change in method in mid-study would interfere 
with making comparisons of work output during 
different phases of the study (and interfere with 
comparisons between the first and second study) : 
(3) there would be no basic differences in inter- 
pretations of patterns of work output since sub- 
jects felt the two-hour readings compelled them to 
distribute their work throughout the day. 

Both the casual users and heavy users displayed 
similar work contingent operant acquisition be- 
havior. The most significant feature of this 
behavior was that, almost without exception, 
every subject earned the maximum number of 
reinforcement points every day during both studies 
(see Figures 1A-20A, Table VI, Table XX XT). 
This finding is in marked contrast to results ob- 
tained in alcohol related research in which subjects 
demonstrated periodic, complete cessation of work 
output when they were consuming alcohol. Sub- 
jects in the present study not only earned the max- 


imum reinforcement points throughout the drug 
period, there also appeared to be no consistent 
alteration in the pattern of work contingent oper- 
ant acquisition which could be related to mari- 
huana use. Subjects often performed very high 
work-output while they were smoking marihuana 
and when they were experiencing the maximum 
effects of the drug (Figures 1A-20A). Thus, the 
results disclosed no indication of a relationship 
between decrease in motivation to work at an oper- 
ant task and acute or repeated dose effects of mari- 
huana. In this regard it must be remembered that 
the operant task selected for this research was 
relatively simple, and it required a minimum 
amount of physical or mental exertion even with 
their preferred method of accumulating points. 
Different results in operant work performance 
might be obtained with more complex tasks. 
Nevertheless, these data stand in sharp contrast to 
the effects of acute and repeat dose consumption 
of alcohol in a similar operant assessment. 

While daily total work output remained con- 
stant throughout both studies, there was a slight 
shift in the temporal distribution of work toward 
the later hours of the day (Table VI). During the 
5-day pre-drug period approximately 1 to 2% of 
the work occurred after 10 P.M. During successive 
5-day quarters of the smoking period the percent- 
age of work occurring after 10 P.M. increased to 
11%. This trend toward later work output showed 
a tendency toward reversal during the 5-day post- 
drug period when 8% of the work occurred after 
10 P.M. The significance of the apparent shift of 
work toward later hours during the smoking 
period is unclear. It is possible that although there 
was ho overt decrement in the subjects’ motiva- 
tion to obtain reinforcement points (as reflected 
in total work out put), there was a decrease in work 
output per hour over a given 24 hour interval. If 
the smoking period had been extended beyond the 
21 days in this study, it is conceivable that some 
decrease in total work output may have occurred. 
Obviously, further work is needed to clarify this 
possibility. 

B. Marihuana Consumption: During the 21- 
day drug period of each study subjects could pur- 
chase (with reinforcement points) and smoke 
marihuana cigarettes at any time during the day 
and night. They were required to smoke in the 
presence of a staff member who made the follow- 
ing observations and ratings: time that smoking 
began and ended; the amount of each cigarette 
consumed; participants in each smoking group; 
and the amount and type of verbal and nonverbal 
communication between subjects during smoking. 

Unsmoked portions of the cigarettes were re- 


turned to the staff member. These were later 
weighed in order to determine the exact amount 
of marihuana which had been smoked on each 
occasion. Subjects were reimbursed for marihuana 
not consumed (1.e., subjects paid only for mari- 
huana actually smoked). This procedure was em- 
ployed in order not to force smoking of a com- 
plete marihuana cigarette if the subject did not 
wish to do so. 

Results based on the observations and ratings 
made during smoking are presented elsewhere in 
this report. The findings presented in this sec- 
tion are limited to quantitative patterns of mari- 
huana consumption. 

The amount and distribution of subjects’ mari- 
huana consumption are presented in Figures 1A- 
20A and Table VII. Individual consumption by 
the casual users (Figures 1A-10A) ranged from 
an average of less than one a day to 6.2 a day dur- 
ing the first 20 days of the 21-day smoking period. 

Marihuana consumption during the 21st day of 
smoking period was not included in averaged data, 
because smoking patterns during the last smoking 
day were clearly atypical (Table VII).* Mean 
group consumption data during successive 5-day 
quarters of the smoking period revealed a definite 
trend toward increased use of marihuana. There 
was a 46% increase in use of marihuana during 
the fourth quarter compared to the first quarter. 
An examination of consumption patterns for indi- 
vidual subjects showed that the trend toward in- 
creased use occurred in those subjects who initially 
were the heaviest users of the drug in the casual 
user group. This increase in marihuana use was 
related to both the number of new initiations of 
smoking (cigarettes purchased) and the total 
amount of marihuana actually smoked (ciga- 
rettes purchased minus marihuana returned ). Sub- 
jects in this group who initially were the least 
frequent users of the drug did not show an increase 
in use over the course of the study.’ 


*The number of marihuana cigarettes smoked on the 
last smoking day ranged from 1 to 18 among the casual 
users and from 9 to a phenomenal 20 among the heavy 
users. It is noteworthy that although the amount of mari- 
huana consumed by many subjects on the last smoking 
day far exceeds any previously reported amount of 
observed marihuana smoking in a similar time span there 
were no discernible differences in behavior from that oc- 
curring throughout the total smoking period. This ob- 
servation is elaborated upon elsewhere in this report. 

* Subjects 2C, 5C, 9C and 10C smoked an average of 
less than two marihuana cigarettes a day each during 
the first quarter of the smoking period, and their daily 
smoking increased by a negligible 4% by the fourth quar- 
ter of the smoking period. In contrast, subjects 1C, 3C, 7C 
and 8C who smoked an average of 4.4 marihuana ciga- 
rettes each during the first quarter increased their smok- 

Footnote continued on next page. 
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A similar trend toward increased marihuana 
consumption was observed in the heavy user group 
(Figures 11A-20A. Table VIT). There was a 37% 
increase in smoking in the fourth quarter of the 
drug period as compared to the first quarter. Con- 
sumption in the heavy user group ranged from an 
average of 3.6 cigarettes a day to 8.7 a day. 
Analysis of group data revealed that the heavy 
users consumed approximately twice as much 
marihuana as the casual users. Subjects in both 
groups tended to smoke practically all of each 
cigarette (Table VII), but the heavy users were 
more likely to smoke more than one cigarette in 
one smoking session (Figures 11A-20A). 


C. Response to Smoking: Global measures of 
“highness” (on a 10-point scale described else- 
where) were recorded for the heavy users during 
the entire 21-day smoking period but for the casual 
users only on the last day of the smoking. Thus, 
comparisons between the two groups are not pos- 
sible. However, for the heavy users, with the ex- 
ception of 2 subjects (H7 and H10) there was no 
correlation between “highness” and smoking day 
(Figures 17A and 20A). The data suggest that no 
tolerance to subjective effects occurred as the smok- 
ing period progressed for most. experienced users. 
The increased frequency of use over time 1s, how- 
ever, consistent with the observations of Meyer, 
et al. (1971) that the duration of the high in heavy 
users may be of shorter duration than in less ex: 
perienced subjects.® 

The lack of tolerance to subjective effects 
through time in the heavy user group is also con- 
firmed by scores on the Subjective Drug Effects 
Questionnaire of Katz and Waskow (1968) which 
was administered on 4 different occasions to the 
heavy user group and on an irregular schedule 
to casual users. Cumulative scores for somatic, per- 
ceptual, awareness, feeling, increased and de- 
creased control, friendliness, unfriendliness and 
altered thinking do not change over time in either 


Footnote continued from previous page. 
ing by 59% by the fourth quarter. On the pre-study drug 


use questionnaire, two of these latter subjects were among 
the three casual users who reported that marihuana had 
a relaxing effect—an effect reported by nine of the ten 
heavy users. Also, two of these subjects (including one 
who had reported a relaxing effect of marihuana) were 
felt to be the most neurotic of the casual user group on 
the basis of an initial clinical interview. On the other 
hand, another of these subjects was one of the most 
popular subjects both with his peers and the research 
staff. 

* Alternatively, the quality of high may be different for 
the two groups and may change with heavy use. Meyer, 
et al. (1971) have suggested that tolerance to marihuana 
(THC) may occur predominantly to the depressant effects 
so that heavy use may be associated with a predominance 
of stimulatory (or hallucinatory-like) effects. 
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group. Moreover, with the exception of “ambiva- 
lence,” there were no differences in the subjective 
reports of heavy and casual users. Of considerable 
heuristic interest was a significant difference in 
“ambivalence” scores between the two groups. The 
heavy users scored significantly higher than casual 
users on this measure following acute administra- 
tion. 


x Heavy users=23.3 I 2.6 
x Casual users= 13.4 I 10.2 t=2.5 
p .05 


Katz and Waskow (1968) believe that this item 
is the best measure of “psychedelic effects” of 
hallucinogenic drugs. Previous work reported by 
Meyer, et al. (1971) found significant ambivalence 
scores only in the heavy user group. Of special 
interest in the current study was the fact that the 
casual users showed no consistent increase in this 
measure over the 21-day smoking period. 


D. Physiological and Medica! Evaluations: 


1. Methods; All subjects received a thorough 
medical evaluation including medical history. 
physical examination, chest X-ray, and electro- 
cardiogram on the first day of the pre-drug period 
of the study. On the second day urinalysis (first 
morning urine), blood count and a blood chem- 
istry profile were performed. This profile included: 
calcium, phosphorus, glucose, blood urea nitrogen, 
uric acid, cholesterol, total protein, albumin, total 
bilirubin, alkaline phosphatase, lactic dehydro- 
genase and serum glutamic oxaloacetic transam- 
inase. Each subject had blood drawn on 5 separate 
occasions during the course of the study and on 
each occasion a sample of plasma (drawn at & 
A.M.) was frozen for subsequent plasma cortisol 
determination. Physical examinations were done 
(each time by the same physician) at regular 
intervals during the smoking period and _post- 
smoking baseline period. All the above evaluations 
were done at the same time intervals in both the 
casual and heavy smokers as shown diagram- 
atically below. Copies of the history and physical 
examination forms used in the study are included 
in the appendix. 

In addition to the initial Baseline Electrocardi- 
ogram cach subject had a complete electrocardio- 
gram on arising and at bedtime every other day 
during the pre- and post-smoking periods as well 
as during the period of marihuana smoking. Each 
subject also had a complete electrocardiogram 
immediately after smoking one marihuana 
cigarette on the last smoking day. 

Vital sign measurements including blood pres- 
sure and radial pulse (each done first in the sitting 


position followed by standing position) and oral 
temperature were carried out three times daily, 
on arising, at 5 P.M. and at bedtime. Forced Ex- 
piratory Lung Volume (F. E. V.) and 1 second 
(timed) forced expiratory volume (F. E. V.,) were 
assessed with a spirometer twice daily, on arising 
and at bedtime. All subjects were weighed each 
morning on arising. A copy of the Medical Data 
Summary form used for recording this data is in- 
cluded in the appendix. 

The above measurements were carried out for 
all subjects, casual and heavy marihuana smokers. 
In the second groups, “heavy marihuana smokers,” 
the radial pulse was counted before and after each 
marihuana cigarette on the first three days of 
marihuana smoking and every second smoking 
thereafter. Each time this assessment was carried 
out, the subject was asked to rate his subjective 
“high” on a numerical scale before and after each 
marihuana cigarette. 

2. Data Analusis and Display: Histograms 
(Figures 1B-2B) are presented for each indi- 
dual subject for weight, temperature, Forced 
Expiratory Volume (F. E. V.), 1 second forced 
expiratory volume (F. E. V.,), pulse (sitting and 
standing), blood pressure (sitting and standing) 
and physical examination findings are graded as 
follows: 0 (absent), 1 (slight), 2 (moderate), 3 
(marked), 4 (severe-maximal). Nystagmus refers 
to lateral gaze nystagmus. Tremor refers to fine 
tremor of outstretched fingers. Reflexes refer to a 
composite rating of brachial, triceps, radial, patel- 
lar, and achilles reflexes with a rating of “2” being 
considered normal or usual. 

Standing pulses measured within 1 hour after 
smoking marihuana are circled in the histogram 
displays (Figures 1B-20B) for ease of identifi- 
cation. Likewise, physical examination data within 
1 hour of smoking marihuana are identified by an 
asterisk (*) adjacent to the first notation (e.g.: 
conjunctival injection) in the respective vertical 
column. Each marihuana cigarette consumed is 
shown as a narrow vertical bar at the appropriate 
position on the graph. 

Individual subject means and standard devia- 
tions for each measured parameter discussed above 
were computed for 6 intervals for 5 days each 

(I= pre-smoking baseline; IT, III, IV, V=each 5 
day marihuana smoking period; VI= post-smok- 
ing baseline). Means and standard deviations for 
each physiological parameter measured within 1 
hour after smoking marihuana, referred to as 
“smoking related measurements,” were also com- 
puted for each subject. 

3. Results: 

A. Laboratory Studies 


(1) Urine: The first voided morning urine on 
days 2, 10, 17, 24 and 31 were examined in both the 
casual and heavy marihuana smoking groups. No 
abnormality was noted in urinary concentrating 
ability (specific gravity) in any of the subjects. 
Likewise, no proteinuria, glycosuria, ketonuria, 
hematuria or significant alteration in urine acidity 
were found. 

(2) Blood: Formed elements: Peripheral ve- 
nous blood was examined on days 2, 10, 17, 24, 
and 31 for both groups of subjects. No abnormality 
or significant change during the course of the 
study was noted for hemoglobin, hematocrit, or 
white blood cell count in any of the subjects. The 
peripheral blood smear was examined microscopi- 
cally for all subjects on study days 2, 17, and 31 
and no abnormality was noted in blood cell mor- 
phology. In both the casual and heavy marihuana 
groups, all subjects generally had slightly elevated 
monocyte counts (in the range of 7 to 11% of total 
polymorphonuclear leucocytes). Five subjects in 
the casual smoking group and three in the heavy 
smoking group had occasional small increases in 
eosinophile counts (4 to 6% of total polymorpho- 
nuclear leucocyte count). These findings do not 
appear to be of clinical significance. 

(3) Blood Chemistry: Comprehensive blood 
chemistry profiles carried out.on study days 2, 17 
and 31 were all within normal limits except for 
the following minor abnormalities: Serum glu- 
tamic oxaloacetic transaminase in subject /0C was 
86 units on day 2 but normal on 2 subsequent deter- 
minations. Subject 7H had normal SGOT on days 
2 and 17 with an elevation to 65 units on day 31 
(upper limit of normal=50 units). Subject 2C had 
elevated alkaline phosphatase determinations of 
100, 105, and 125 units respectively on the three oc- 
casions that these tests were done (upper limit of 
normal=85 units). Subject 8H had a minimal 
elevation of lactic dehydrogenase to 210 units on 
day 21 (upper limit of normal=200 units). Subject 
8C had an elevated inorganic phosphorus of 7.1 
mg% on study day 31 (upper limit of normal — 4.5 
mg%). The random patterns of these minor bio- 
chemical abnormalities suggest no clinical signifi- 
cance. 

(4) Chest X-Rays: No abnormalities were re- 
ported by the radiologist who examined the pre- 
study chest X-rays of all subjects. 

B. Body Weight 

No subject showed evidence of poor nutrition at 
the initiation of the study. All 20 subjects, except 
for 7C gained weight during the course of the 
study. The maximum weight was almost always 
observed at the end of the marihuana smoking 
period. During the 5 day post-smoking period all 
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subjects except 277 lost. weight, however. only three 
subjects of the total group of 20 weighed less at the 
end than at the outset of the study. For both cas- 
ual and heavy marihuana users. the period of mari- 
huana smoking was associated with weight gain 
although there was no apparent quantitative cor- 
relations between amount of marihuana smoked 
and amount of weight gain by a given individual. 
Mean maximum weight gain for the casual users 
was 7.8 pounds and for the heavy users, 10.4 
pounds. Comparing the mean weights on the first 
and last days of the study, there was a mean net 
increase of 1.3 pounds for the casual users and 4.8 
for the heavy users. These data are shown in Tables 
VIII and IX. 

C. Temperature 

Throughout the course of the study all subjects 
had oral temperatures generally at the lower range 
of normal. There was no apparent correlation be- 
tween marihuana smoking and variations in body 
temperature. The only significant temperature 
elevation observed was at bedtime on day 27 in 
subject 3C. The subject felt warm but denied spe- 
cific symptoms. The fever was confirmed by repeat 
oral temperature measurement. Spontaneous re- 
mission without sequelae occurred within 24 hours. 

D. Pulmonary Function (F.E.V. and F.E.V.,) 

Forced Expiratory Volume (vital capacity— 
V.C.) and one second Forced Expiratory Volume 
(F.E.V.,) measurements were compared with com- 
puted normal values for all subjects in the pre- 
marihuana smoking phase. Reduced Vital Ca- 
pacity occurs in chronic obstructive lung disease 
such as emphysema and is often associated with 
chronic heavy cigarette smoking. F.E.V.; 1s re- 
duced in bronchospasm and certain acute pulmo- 
nary disorders. The V.C. (F.E.V.) was chosen 
in an attempt to measure any impaired lung func- 
tion which may be associated with a chronic 
history of marihuana smoking. One subject (4C) 
had a history of bronchial asthma in childhood. 
Subjects 3C, 8C, 9C and /0C in the “casual” group 
and 3H, 6H, 6H, 7H, 8H and 9H in the “heavy” 
group were current cigarette smokers. Based on a 
comparison between our measured values obtained 
in the pre-marihuana smoking period and com- 
puted normal values, both F.E.V. (vital capacity) 
and F.E.V., (1 second) were reduced in subjects 
10, 4C, 80, 100, 4H, 8H, and 9H. F.E.V. (vital 
capacity) alone was reduced in subjects 5(, 6C, 
1H, 2H, and 10H. 

Comparing the 5 day means (II-V) during the 
marihuana smoking period with the 5 day means 
(I and VI) in the pre- and post-smoking phase 
there was no apparent effect of the 21-day mari- 
huana smoking on either Vital Capacity or 
EF.E.V.:. 
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FE. Blood Pressure and Pulse 

Blood pressure (B.P.) was measured by auscul- 
tation on the brachial artery using a standard 
sphygmomanometer applied to the right arm and 
pulse (P.R.) was always counted for 15 seconds 
(and multiplied by 4) using the right radial artery. 
B.P. and P.R. were always measured first with the 
subject in a sitting position and then repeated after 
the subject had been standing for 15 seconds. Since 
standing is associated with a transient fall in pres- 
sure in the baroreceptors and consequent compensa- 
tory reflexes, measurement of B.P. and P.R. in 
this fashion should be useful for the following 
reasons: 

(1) Marihuana is known to dilate peripheral 
blood vessels; if its vasodilator effect is very pro- 
found, it may exaggerate the transient pressure 
drop at the baroreceptors and thus exaggerate the 
normal increase in pulse rate associated with 
standing. Thus, blood pressure may remain stable 
or rise slightly in a compensatory manner. 

(2) The compensatory reflexes which lead both 
to increased pulse rate and blood pressure stabiliza- 
tion depend on the intact autonomic (sympathe- 
tic) nervous system function, and many ubiquitous 
drugs, including nicotine and some of the tran- 
quilizing drugs affect the autonomic nervous sys- 
tem. Therefore, if marihuana smoking attenu- 
ated these cardiovascular reflexes, this could be 
an indicator of its effect on autonomic (sympathe- 
tic) nervous system function. This effect would be 
manifested by a fall in blood pressure without an 
associated pulse rate increase (tachycardia) on 
changing from a sitting to a standing position. 

In reviewing the 5 day means (Tables X—XI) 
from our 20 subjects it is apparent that no major 
trends in either sitting or standing blood pressure 
responses were found comparing the pre- and post- 
smoking periods to the smoking periods. 

Analysis of 5 day means for pulse rate data indi- 
cates a tendency for the standing pulses to be 
highest during the smoking periods (II-V). This 
is more apparent for the 5 P.M. and bedtime data 
than for the morning data because the latter are 
less likely to be measured after marihuana smok- 
ing. There is not any particular trend for the sit- 
ting pulse rate means to be higher during the smok- 
ing phase. 

Analyses of individual sitting and standing 
pulse and blood pressure measures taken in the 
first hour following the smoking of a single mari- 
huana cigarette were carried out on data obtained 
from both groups.° Variable systolic and diastolic 


*For the purpose of this analysis of the acute cardio- 
vascular response to marihuana, we did not include mea- 
surements of acute effects where the subject had also 


blood pressure elevations and declines were ob- 
served following single marihuana cigarette smok- 
ing, but there was no consistent pattern to this 
response. 

Pulse rate data analyzed in the same manner 
revealed a somewhat variable tachycardia. It is sig- 
nificant that the highest post-smoking standing 
pulse rate increase occurred on the first smoking 
day with the smoking of the first cigarette. The 
results in the casual user group over the 21 day 
smoking period suggested the possibility that toler- 
ance developed to the tachycardic effects of mari- 
huana. This observation led to the modification 
of procedures in the heavy user group. The initial 
and immediate post smoking radial pulse rates 
were recorded for every marihuana cigarette con- 
sumed on the first three smoking days and for 
every “joint” smoked on alternate days thereafter, 
by the heavy users. At the same time that pre- 
and post-smoking pulses were recorded, the sub- 
ject was asked to rate his degree of “high” on a 
10 point numerical scale. 

Pulse rate data analyzed in the same manner 
as described above, demonstrated that the greatest 
pulse increase occurred with the first cigarette on 
the first day of smoking and the pulse rate incre- 
ments were highest early in the 21 day smoking 
period. The variability of the pulse rate response 
was greatest later in the study when a bradycardic 
response to smoking was also observed (especially 
where the pre-smoking pulse rate appeared to be 
slightly elevated). 

In general these findings suggest that tolerance 
to the pulse rate response to marihuana does exist. 
This specific question deserves further elucidation 
using known doses of tetrahydrocannabinol over 
time. A discussion of the question of tolerance to 
cardiovascular and psychomotor effects and dura- 
tion of subjective “high” is included in the dis- 
cussion section of this report. 

F. Electrocardiograms 

All 20 subjects had normal initia] pre-smoking 
electrocardiograms except for subject 1C who had 
non-specific ST-T wave abnormalities in initial 
as well as all subsequent electrocardiograms and 
subject 3C who had an indeterminate frontal plane 
axis with a persistent S wave through lead V6 in 

all electrocardiograms. Neither of these electro- 
cardiographic abnormalities were considered to 
represent clinically significant heart disease. 

During the period of marihuana smoking there 
was no change in mean QRS or T vectors in either 
frontal or horizontal planes for any subject. No 





smoked additional marihuana in the 2 hours previous to 
any smoking session. The data that were analyzed, there- 
fore, are an accurate reflection of acute marihuana effects. 


significant abnormality in cardiac rhythm was 
present in any subject at any time. Two subjects 
had minor rhythm disturbances. Subject 9C had 2 
premature ventricular contractions in the morn- 
ing EKG on the first smoking day. Subject 4C had 
2 premature atrial contractions (P.A.C.) in the 
evening EKG on the 12th smoking day and 1 
P.A.C. in the morning EKG on the 14th smoking 
day. Neither of these arrhythmias was considered 
to be of clinical] significance. Variable sinus ar- 
rhythmias were seen in many of the electrocardio- 
grams during both the pre- and marihuana- 
smoking periods. Electrocardiograms taken within 
a short time after marihuana smoking generally 
showed sinus tachycardia. No other electrocardio- 
graph abnormalities were observed. 

G. Cardiac-Exercise Tests 

All subjects underwent. a standardized exercise 
test (a modification of the Harvard Step Test) on 
5 separate occasions. The test was carried out dur- 
ing the pre- and post-smoking control phases 
(study days 4 and 30 respectively) and 3 times 
during the marihuana smoking period, on study 
days 11, 18 and 25, for both subject groups. This 
test is based on the ability of the pulse rate to slow 
over 3 minutes following tachycardia induced by 
intense physical exercise. For the purpose of ease 
of tabulation the response is graded as follows: 
1=excellent; 2=very good; 3=good; 4= fair; 
5=poor. These data are shown in Tables XIIa 
and XIIb for the casual and heavy smokers 
respectively. 

Subjects 7C and 3C were unable to perform the 
exercise test adequately for their performance to 
be rated on the standard scale. Subject 3H per- 
formed the test incorrectly in the first control pe- 
riod, and, therefore, no rating could be given for 
his initial performance. The subjects’ exercise per- 
formance was generally poor. In the casual group 
5 subjects’ initial control performance was either 
fair or poor and 3 additional subjects performed 
too poorly to be rated. In the heavy smoking group 
6 subjects’ initial performance was fair or poor 
and one subject (3H) who performed incorrectly 
initially had a “fair” rating in the post-smoking 
control period. Ratings done within one hour after 
marihuana smoking are noted in the respective col- 
umn of Tables XIIa and XIIb with an asterisk 
(*). Subjects who smoked tobacco cigarettes are 
noted by (T) next to their subject number in the 
tables. There was no apparent correlation between 
marihuana smoking prior to testing and perform- 
ance on the test. In general, subjects’ performances 
indicated they were “out of condition.” 

H. Physical Examination Findings 

As noted previously, complete physical exam- 
inations were completed immediately upon admis- 
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sion to the study and on study days 8, 12, 17, 24, 
27, 28, 29 and 31. These examinations were done 
initially to exclude subjects who presented signfi- 
cant medical abnormalities and to detect any 
changes either during marihuana smoking or mari- 
huana withdrawal. No major abnormalities were 
noted on any of the physical examinations. Sub- 
ject 8H had an involuntary tremor of his hand on 
the initial examination and all subsequent exami- 
nations. Four specific physical indices which were 
closely followed included: 

(1) conjunctival injection which is known 
to occur with marihuana smoking; 

(2) nystagmus (on the lateral gaze) which 
is produced by virtually all drugs acting on 
the central nervous system ; 

(3) tremor(fingers) which commonly oc- 
curs during alcohol intoxication and with- 
drawal; 

(4) reflexes (deep tendon reflexes) the mag- 
nitude of which may change under the influ- 
ence of various centrally acting drugs. 


Each of these physical findings was graded (from 
0 to 4) and recorded on the subjects’ individual 
physiological histograms (Figs. 1la-20a) with 
reference to the study day that the examination 
was done. Five of the casual subjects (2C, 40. 5C, 
8C, and 9¢ and five of the heavy subjects (17, 5H, 
8H, 9H and 107) had used marihuana within 24 
hours of the initial physical examination. None of 
the casual group and two of the heavy group (5H 
and 8H) had conjunctival injection during the 
initial physical examination. In 4 of the casual 
and in 7 of the heavy group the conjunctival in- 
jection persisted through the last examination car- 


ried out on the fifth day after cessation of mari- | 


huana smoking. 

Only one subject (10C) of the casual users had 
lateral gaze nystagmus on the first physical exam- 
ination, while 7 subjects in the heavy user group 
(3H, 4H, 6H, 6H, 8H, 9H and 1077) had nystag- 
mus on the initial examination. Only one subject 
(2C) who smoked very little marihuana failed to 
develop nystagmus during the smoking period. 
Five subjects in the casual group (5C, 6C, 7C, 9¢ 
and 70C) had nystagmus which persisted 5 days 
after the cessation of marihuana smoking. Six 
subjects in the heavy user group (3H, 5H, 6H, 8H, 
9H and 10/7) had nystagmus which persisted for 5 
days after smoking marihuana. 

Subjects 2C and /0C in the casual user group and 
subjects 6H and 8H in the heavy user group 
showed mild tremors on the initial physical exam- 
ination. In the casual users all subjects had fine 
tremors of the fingers during the marihuana smok- 
ing period except for /C and /0C both of whom 
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had tremors during the post-smoking period.” 
Subject 2C (who had finger tremors in the initial 
examination) and subjects 6C and 8C had finger 
tremors on the 5th post-smoking control day. In the 
heavy group, subject JOH did not have finger trem- 
ors on any examination. Subject 2H did not have 
tremors during the marihuana smoking but devel- 
oped fine tremors of the fingers during the post- 
smoking control period. All 8 of the other heavy 
users had tremors during both smoking and with- 
drawal periods. Only subject 7H had finger trem- 
ors persisting in the 5th post-smoking control day. 
It 1s our impression that the nystagmus and fine 
tremors probably reflect an acute drug effect. and 
not a persistent neurological abnormality resulting 
from repeated marihuana use. 

The deep tendon reflexes were variable in magni- 
tude throughout the smoking and non-smoking 
periods and did not appear to be related to any 
drug induced changes. 

On subject (6C) had an acute anxiety reaction on 
the first smoking day subsequent to smoking his 
first. cigarette. The conditions leading up to this 
were very important in its evolution. 

On the morning of the first smoking day, al! 
subjects (except 10C) awakened early in order to 
commence smoking at 8 A.M. The other nine sub- 
jects were smoking when 10C entered the room in 
a suit and announced that he was really not part 
of the study but was a research assistant in dis- 
guise."! Subject 6C became extremely anxious and 
suspicious; but was readily calmed down by the 
research assistant, and he continued in the study. 

It was the impression of the research staff that 
this episode was a result of the conditions imposed 
by the behavior of 10C in the context of the first 
smoking day. 

I. Summary of Physiological and Medical 
Evaluations 

Comprehensive laboratory, physiological and 
clinical evaluations were carried out with 10 
casual and 10 heavy marihuana smokers for 5 days 
prior to marihuana smoking, during a 21 day 
marihuana smoking period and for 5 days after 
smoking marihuana. The findings of these studies 
were: 

a. No significant abnormalities of urine specific 
gravity or acidity were found. There was not pro- 
teinurea, glycosuria, ketonuria or hematuria. There 
was no abnormality in blood cell morphology, 
white blood count or hemoglobin. All subjects had 
slightly increased monocyte counts and 8 of the 20 


20 All casual users had fine tremors one or more times 
during the post-marihuana smoking period. 

**10C tended to show his hostility by this type of 
behavior. 


subjects had very slight eosinophilia. There were 
no significant abnormalities in blood chemistry 
determinations for calcium, phosphorous, glucose, 
blood urea nitrogen, uric acid, cholesterol, total 
protein, albumin, total bilirubin, alkaline phospha- 
tase, lactic dehydrogenase, serum protein or serum 
glutamic oxalocetic transamalase. 

b. Nineteen of the twenty subjects gained weight 
during the study. The maximum weight gain oc- 
curred during the marihuana smoking period. The 
subjects lost weight during the post-smoking base- 
line period. The mean weight gain during the 
smoking period for casual users was 7.8 pounds 
and 10.4 pounds for the heavy users. The mean 
weight gain during the entire study was 1.3 pounds 
for the casual users and 4.8 pounds for the heavy 
users. 

c. Subjects had body temperatures at the low 
end of the normal range throughout the study with 
no apparent temperature change related to mari- 
huana smoking. 

d. Pulmonary function was subnormal in sev- 
eral subjects at the outset of the study. Both vital 
capacity and one second forced expiratory volume 
were below normal in subjects /C, 4C, 8C, 100, 
4H, 8H, and 9H. Vital capacity alone (normal 
F.E.V.) was reduced in subjects 5(, 6C, 1H, 2H, 
and J0H. Thus, 12 of the 20 subjects had some ab- 
normality of pulmonary function at the outset of 
the study; only 3 of these 12 subjects were current 
tobacco cigarette smokers, and one had a history of 
asthma in childhood. It is not known if these ab- 
normalities are related to prior marihuana smok- 
ing. No significant change,in pulmonary function 
was observed during the 21-day period of mari- 
huana smoking. The data suggest the need for 
population surveys of chronic marihuana users 
with careful delineation of tobacco cigarette smok- 
ing (based upon “pack years”) and exposure to air 
pollutants over time. 

e. Variable blood pressure changes, both in- 
creases and decreases, were observed during the 
period of marihuana smoking; these changes were 
not considered clinically significant. Pulse rate 
changes in relation to marihuana smoking were 
also variable; though an increase in pulse rate was 
most frequently observed. Occasionally marihuana 
smoking was associated with either no changes or 
a decrease in pulse rate. Tachycardia following 
marihuana smoking was generally more pro- 
nounced during the initial phase of the smoking 
period. This finding suggests that tolerance may 
occur with respect to marihuana induced increases 
in cardiac rate. 

f. No significant electrocardiographic changes 
were observed in any subject during the period 
of marihuana smoking. 


g. There was no apparent effect of marihuana 
smoking on exercise related cardio-vascular func- 
tion, or upon such function following recovery 
from exercise. The initial exercise tests carried out 
during the pre-smoking control period revealed 
that 7 casual users and 7 heavy users performed 
in the fair to poor range. 

h. Physical examination findings. All 20 sub- 
jects developed conjunctival injection during the 
marihuana smoking period, which tended to per- 
sist following cessation of marihuana use. Four 
casual and seven heavy users showed conjunctival 
injection throughout the last examination of the 
5th post-smoking day. 

Nineteen of the twenty subjects developed 
nystagmus during the period of marihuana smok- 
ing. The nystagmus persisted bevond the period of 
marihuana smoking. Five “casual” and six “heavy” 
users showed nystagmus as late as the 5th post- 
smoking day. | 

Sixteen of the twenty subjects developed fine 
tremors of the fingers during the period of mari- 
huana smoking. These subjects, plus three other 
subjects, had tremors following cessation of 
marihuana smoking. One subject, 70H, did not have 
tremors at any time during the study. Tremors had 
remitted in all but 3 subjects on the 5th post smok- 
ing day. One subject, 2C, had a fine tremor of the 
fingers during all phases of the study. There were 
no significant changes in deep tendon reflexes dur- 
ing the study. 

In summary, the data suggest no clear pattern 
of physical abnormality secondary to an average 
history of 5 years of marihuana use and 21-day 
period of repeat dose administration. The findings 
on vital capacity in particular suggest the need 
for population screening of chronic marihuana 
users for possible evidence of chronic lung disease. 
An increase in pulse rate secondary to marihuana 
administration disappears with repeated use, 
which appears to confirm the finding of tolerance 
to this effect of the substance. 

E. Sleep-Wakefuiness Behavior: It has often 
been reported in anecdotal accounts that mari- 
huana has sleep-inducing properties, but there has 
been little systematic study of the effects of mari- 
huana on sleep-wakefulness behavior. In the pres- 
ent research sleep-wakefulness behavior was ob- 
served continuously throughout 24-hour periods 
during all phases of the study. Ratings were made 
hourly by staff members as to whether subjects had 
been mostly awake or asleep during the preceding 
hour. Phenomenological ratings of sleep by trained 
observers have been found to be of value in studies 
of sleep patterns in alcoholic subjects. 

Data describing the amount of sleep, number of 
discrete episodes of sleep, and distribution of con- 
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secutive hours of sleep occurring throughout the 
study are presented in Tables XIII, XIV, XV. 
Individual histograms of sleep-awake behavior are 
presented in Figures 1A-20A. Both initial sleep 
patterns and changes in these patterns during the 
course of the study were very similar for both 
casual and heavy users. During the 5-day pre-drug 
period, subjects displayed a normal, stable sleep 
pattern with a large percentage of total amount 
of sleep (84% in the heavy users and 90% in the 
casual users) occurring in blocks of 6 to 9 consecu- 
tive hours of sleep (an average of approximately 
7 to 7.5 consecutive hours of sleep per day). During 
the smoking period sleep both increased in total 
amount and became more variable. Subjects slept 
an average of one hour more per day during the 
smoking period (approximately a 13% increase) 
compared to the non-smoking periods, and their 
sleep occurred within a wider range of daily hours 
of sleep. This phenomenon is highlighted by data 
presented in Table XIII by a comparison of the 
5-day pre-drug period and the first 5 days of the 
smoking period. For example, only one subject in 
the casual user group slept 10 hours in one day 
during the pre-drug period, but in the first five 
days of the smoking period only one subject did 
not have at least one day of 10 hours sleep. 

Tables XIV and XV show that following onset 
of the smoking period a bi-directional shift from 
the modal pre-drug sleep pattern occurred. An in- 
creased amount of total sleep in both shorter and 
longer blocks of consecutive hours of sleep was ob- 
served. Associated with this bi-directional shift 
there was also an increase in number of discrete 
episodes of sleep (periods of at least one hour of 
sleep separated by at least one hour of wakeful- 
ness) with the peak number of such episodes con- 
sisting of short (one to three hour) segments of 
sleep. The fragmentation (increased number of 
discrete episodes of sleep per day) and flattening 
(bi-directional shift in distribution of episodes) 
were most likely marihuana induced. This infer- 
ence is supported by the abrupt appearance of 
these changes in sleep patterns following the onset 
of smoking and a tendency toward reappearance of 
pre-drug sleep patterns during the post-drug 
period. 

In general, these alterations in sleep pattern were 
most distinct in casual users early in the smoking 
period, and this suggests that there may be a toler- 
ance to the sedative effects of marihuana with re- 
peated use. 


F. Mood Assessments: Mood states of subjects 
were assessed with a Q-sort modification of a self- 
report instrument developed by Raskin and as- 
socistes (1967). The Q-sort consists of 68 5’’ x 5’’ 
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cards. Sixty-four of the cards contain different 
adjectives or phrases which describe mood status 
(e.g. “depressed”, “full of pep”, etc.) and four 
cards contain instructions for placement of the 
card (e.g. “place in bin 3 upside down”) which are 
used for validation purposes. Subjects were in- 
structed to describe their moods by sorting the 
cards into four bins according to how accurately 
the adjectives or phrases matched their current 
mood. The bins were labeled: (1) “Not at all;” (2) 
“A Little;” (3) “Quite a bit;” (4) “Extremely.” 
Tamerin, Weiner and Mendelson (1970) have re- 
ported that a factor analysis of results with this 
instrument had yielded eight factors: anxiety, hos- 
tility, guilt-shame, friendliness, carefreeness, cog- 
nitive-loss, fatigue and depression. Subjects com- 
pleted this instrument to describe their mood: (1) 
each day of the study following testing on psy- 
chological performance tasks; (2) before and one- 
half hour after smoking marihuana on selected 
days.’? 

Results of mood assessments are presented in 
Figures 1C-20C and Tables X VIa-XITk. An ex- 
amination of sequential 5 day mean scores for the 
casual users (Table X VIa) indicates they reported 
a relative increase in negative mood states (anx- 
iety, hostility, depression) and a decrease in posi- 
tive mood states (friendliness, carefreeness) dur- 
ing the course of the study.?* This trend began with 
the onset of marihuana smoking and persisted 
through the post-smoking period. The persistence 
of this trend during the post-smoking period could 
be related to variables other than antecedent mari- 
huana smoking (e.g., boredom, impending separa- 
tion from newly formed friendships, etc.). How- 
ever, it 1s also possible that the phenomenon was 
directly related to marihuana use and dysphoria 
observed during the post-smoking period may rep- 
resent a sequelae of chronic marihuana smoking. 

An examination of marihuana-related daily 
mood assessments by the casual users (Tables 
XVIa—-XVIk) indicates that the acute effects of 
marihuana were associated with a reduction of 
negative affects (anxiety, depression, guilt-shame ) 
and an increase of positive affects (carefreeness 


2 In the discussion of results, “marihuana-related daily 
assessment” refers to assessments that were scheduled 
to occur daily Independent of marihuana smoking, and 
subjects chose to smoke marihuana within 90 minutes of 
the assessment. “Marihuana-related special assessment” 
refers to assessments that were scheduled to occur in con- 
junction with marihuana smoking. 

The word “relative” is included in this sentence to 
emphasize that in the design of this research comparisons 
of subjects’ moods states are to their own mood states at 
other times. That is, comparisons of subjects’ mood states 
are not made to hypothetical or statistical normal mood 
states for the general population. 


and friendliness). Similar acute effects were found 
in marihuana-related special assessments for the 
casual users. Subjects’ mood states before smoking 
were generally positive in comparison to average 
mood during the smoking period. This suggests 
that casual users tended to smoke marihuana when 
they reported relatively positive mood states, and 
the effect of the drug was to increase these positive 
feelings. This relationship between mood and mar- 
ihuana smoking has been commonly described in 
anecdotal literature and by persons who use the 
drug. 

A possible discordant finding in the present re- 
search, however, was the apparent trend toward 
increased dysphoric moods reported by casual 
users during the course of the study. It is possible 
that this trend was related to research ward con- 
ditions and not marihuana smoking per se. How- 
ever, it is also possible that the trend toward 
dysphoric moods may have been a compensatory 
rebound reaction following periodic occurrence of 
acute drug-induced euphoria. 

Results of mood assessments for the heavy users 
indicate that the acute effects of marihuana smok- 
ing were similar but not identical to those observed 
in the casual users (Tables X VIIa—XVIIk). An 
examination of mean scores for before and after 
special marihuana-related assessments for the 
heavy users indicates a trend toward more euphoric 
moods after smoking marihuana. However, their 
mood states before smoking marihuana were not 
relatively positive as were the mood states of casual 
users before smoking. Also the heavy users did not 
show a trend toward dysphoric moods during the 
course of the study similar to that shown by the 
casual users. However, the mood states of the heavy 
users were more negative during the post-smoking 
period than they were during the pre-smoking and 
smoking periods. During the post-smoking period 
heavy users reported a slight increase in anxiety, 
hostility, fatigue and a decrease in friendliness and 
carefreeness. Perhaps the reason this dysphoric 
pattern was not found during the smoking period 
as it was for the casual users was because the heavy 
users smoked more marihuana on more occasions, 
and the frequent experiencing of the acute effects 
of the drug (euphoric) blocked the emergence of 
dysphoric moods during assessment times. 

Although both groups of subjects generally re- 
ported positive mood changes after smoking mari- 
huana (e.g. less anxiety and hostility and more 
friendliness and carefreeness) they also reported 
feeling more depressed at the same time. This para- 
doxical finding cannot be explained by data avail- 
able from this study. 


G. Psychological Assessments: Subjects were 
assessed daily for short-term memory, the time 
estimation and psychomotor skills. Tests for these 
functions were administered in the sequence de- 
scribed below at approximately 10 A.M. each day 
of the study. Subjects were free to smoke mari- 
huana whenever they wished during the drug 
period. When they smoked within an hour and a 
half before a regularly scheduled daily assessment 
that assessment is termed a “marihuana-related 
daily assessment” in this report. Assessments also 
were scheduled to be carried out shortly after sub- 
jects smoked marihuana on selected days during 
the drug period. These latter assessments are 
termed “marihuana-related special assessments” in 
this report. A differentiation is made between 
“daily” and “special” marihuana-related assess- 
ments because during the former assessments sub- 
jects were less likely to be aware that their per- 
formances were going to be evaluated for acute 
effects of marihuana use. Also, the time between 
marihuana smoking and test performance varied 
between 0 and 90 minutes for the “daily” mari- 
huana-related assessments while remaining at a 
relatively constant 30 minutes for the “special” 
assessments. 

1. Short-term memory function was assessed by 
the Digit-Span (Forward and Backward) test. A 
series of digits of increasing length was projected 
for fixed time intervals, and subjects were in- 
structed to write the digits on paper in the correct 
sequence. They were observed carefully to assure 
that they did not either reproduce the digits as 
they were being projected nor reproduce the digit- 
series backwards by writing right to left. Digits 
were projected at the rate of one per second, and a 
different list of digits was used for each assessment. 
The test was group administered, and subjects were 
paid five cents for each series of digits reproduced 
correctly. 

2. Time-estimation was assessed with two 6- 
channel event recorders. Five channels on each 
recorder were connected to hand button-switches 
which were activated by subjects during the test- 
ing session. The remaining channel on each 
recorder was activated by the experimenter. De- 
pression of the button on a hand switch produced 
a deflection of a pen on the recorders, and the pen 
would remain deflected until the button was re- 
leased. The paper drive on each recorder moved 
at a constant speed (2mm/sec), and measurement 
of the length of a line produced by a deflected pen 
provided a direct measure of how long any button 
had been depressed. Subjects were instructed to 
make their time estimates by depressing the button 
on their hand switches for the length of the speci- 
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fied intervals of time to be judged. The experi- 
menter depressed his button on a random basis to 
assure that subjects received no auditory cues from 
activation of recording pens. 

During each testing session subjects were re- 
quired to make eight time estimations which 
bracketed four time intervals of 10, 60, 90 and 180 
seconds. For example, during one session subjects 
estimated time intervals of 75-50-180-9-—70-105- 
11-180 seconds in that order; the next session they 
estimated time intervals of 60—7-170—85-190-13- 
95-60 seconds and so on. A total of 28 different 
time intervals in different combinations were est1- 
mated during the course of each study to partially 
offset. practice effects. The test was group adminis- 
tered, and subjects were paid five cents for each 
correct time estimation within plus or minus ten 
percent error. 

8. Psychomotor performance was assessed with 
an enclosed “shooting gallery” device (a type 
commonly seen in amusement centers). The device 
consists of a mock rifle on a swivel and a variety 
of military targets both stationary and moving. 
The targets when “hit” with an electronic eye 
beam from the rifle automatically registered speci- 
fied. scores. The score values of different targets 
changed with each “shot” so that the maximum 
score-producing target. did not remain constant. 
Each trial consisted of 25 shots with 10 additional 
shots if a subject. achieved a score of 5,000 or more 
points on the first 25 shots. Subjects were paid one 
cent for each 300 points scored on this task. 

4, Results. The results of subjects’ perform- 
ance on the digit-span test are presented in 
Figures 1A-20A and Tables XVITTa—-XIXk.** 
Both groups of subjects had a steady improve- 
ment in digit-span performance (both for- 
ward and backward) during the course of the 
study. Improvement with practice normally would 
be expected, and this practice effect indicates that 
repeated use of marihuana did not significantly 
inhibit the ability of subjects to improve their 
performance through time. The design of the 
present study did not permit an answer to the 
question of whether there would have been more 
of an improvement with practice in the absence 
of marihuana use. 

Despite the overall trend toward improvement 
in performance, there was a decrease in efficiency 
of performance by the casual user group during 
the first quarter of the smoking period (Table 
XVIITa). A significant decrement occurred dur- 
ing the first few days of smoking in both groups 


“The high digit-span scores obtained by subjects can 
be attributed to both their above average intellectual 
levels and the fact that the test items were presented 
visually rather than orally. 
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of subjects (Figures 1a, 8a, 9a, 14a, 17a, 18a). This 
decrement in performance appears to be related 
to the acute effects of marihuana smoking. Fur- 
ther indication of an acute impairment associated 
with marihuana smoking is shown by examination 
of mean scores for “marhuana-related daily 
assessments” for both groups of subjects (Tables 
XVITIa and XTXa). Efficiency of performance 
on the digit-span test decreased during these as- 
sessments compared with average performance 
during both nonsmoking and smoking periods. 

Examination of mean scores for marihuana- 
related special assessments (assessments that were 
scheduled to occur within one-half hour after 
marihuana smoking) also indicate a short-term 
memory deficit was associated with marihuana 
smoking in both groups (Tables XVIITa and 
XIXa). However, this deficit was not as large 
as the one occurring during marihuana-related 
daily assessments when subjects were less aware 
that performances would be evaluated for acute 
effects of marihuana smoking. It may be that this 
awareness increased subjects’ motivation for ac- 
curate performance during marihuana-related 
special assessments In order to disprove the view 
that “marihuana is harmful” (an intention that 
was explicitly stated by some subjects). 

In summary, results of the digit-span test sug- 
gest that marihuana smoking had a relatively mild 
acute effect. on short-term memory and no discerni- 
ble effect on the ability to improve performance 
with practice. 

Results of subjects’ performance on the time- 
estimation test are presented in Figures 1a-20a 
and Tables XVIITTa—-XIXk. A comparison of 
mean scores for marihuana-related assessments 
with mean scores for the total drug period indi- 
cates that an acute effect of marihuana smoking 
is underestimation of time passage (i.e., real time 
appears to pass more slowly).'5 This effect has 
been reported by other investigators (Melges, et al.. 
1970). 

Repeated testing on time estimations under nor- 
mal conditions usually leads to either a stabiliza- 


*The terms underestimate and overestimate often are 
confusing when used in connection with time perception. 
In research studies, the tendency is to use the term that 
best fits the operational procedures. Thus, when a subject 
is presented with a tone that is activated for 60 seconds 
and he estimates that the tone was activated for 70 sec 
onds the recorded response is an overestimate. When a sub- 
ject is requested to activate a tone for 60 seconds and he 
activates the tone for 50 seconds the recorded response is 
an underestimate, i.e., he has underestimated the length 
of a true 60 second time interval. Of course, the interpreta- 
tion of results in both procedures would be the same and 
could be stated in either of two complementary ways, 
i.e, “real time is slower than subjective time’ or “sub- 
jective time is faster than real time.” 
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tion of initial estimates or a trend of estimates 
toward true time-intervals. However, results in 
the present study show a tendency for subjects in 
both groups to increasingly overestimate time 
passage with repeated testing. For example, mean 
time-estimates increased by approximately 7% 
from the first 5 days to the last 5 days of the smok- 
ing period (Tables XVIIIa and XIXa). The 
occurrence of a trend toward overestimation of 
time in the present study may represent a compen- 
satory or rebound reaction to the acute effect of 
marihuana smoking. That is, it is possible that 
an effect of repeated doses of marihuana may be 
overestimation of time passage in contrast to the 
acute effect of underestimation. 

Results of subjects’ performances on the psy- 
chomotor assessment are presented in Figures 
1la—-20a and Tables X VIIIa-XIXk. There was a 
consistent trend toward improved performance 
during the course of the study for both groups of 
subjects. This finding indicates that marihuana 
smoking did not inhibit subjects’ ability to im- 
prove with practice. However, as pointed out for 
digit-span performance, the present study was not 
designed to determine if there would have been 
more improvement with practice in the absence 
of marihuana. 

The casual and heavy users differed on their 
performances during marihuana-related assess- 
ments. The casual users had no decrement in 
performance during marihuana-related daily as- 
sessments and a slight increase in performance 
during marihuana-related special assessments 
(compared to non-marihuana-related assessments) . 
The heavy users, on the other hand, had a decrease 
in performance during both marihuana-related 
assessments as compared to non-marihuana-related 
assessments (note Figures 13a, 14a, 20a). The lack 
of a decrement in marihuana-related performance 
for the casual users may be due, in part, to sub- 
jects’ reports that they tried harder for accuracy 
during these assessments. Subjects in this group 
also stated that they found the military connota- 
tions of the shooting gallery more humorous and 
less objectionable when they were under the 
influence of marihuana. 


H. Cognitive and Motor Function: The 
chronic and acute effects of marihuana ingestion 
on cognitive function was studied through serial 
evaluation of all subjects with a battery of psy- 
chological tests commonly used to assess various 
aspects of brain function.’* Each subject in both 
the casual user group and the heavy user group 
was evaluated on three occasions. The initial 


% These studies were carried out by Dr. Homer Reid of 
Tufts University and members of his staff. 
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evaluation was carried out during days 1 and 2. 
The second evaluation was made during days 22 
and 23, and the third evaluation occurred on day 
26. During the inter-test interval, subjects’ use of 
marihuana was documented. The third evaluation 
was designed to investigate the possible acute 
effects of marihuana ingestion on psychological 
test performances, and for that reason the final 
evaluation of each subject began approximately 
380 minutes after the first marihuana cigarette was 
smoked on that day by each subject. 

Evaluation Instruments. The psychological as- 
sessments used in this study were derived from a 
battery of tests that has been extensively employed 
during the past two decades to evaluate the efli- 
ciency of brain function (Reitan, 1963). The 
specific tests used in evaluating the subjects par- 
ticipating in this study included the Wechsler 
Adult Intelligence Scale plus the following 
instruments: 

1. The Halstead Category Test. This test meas- 
ures complex non-verbal concept formation ability. 
The test requires the subject to form and apply 
concepts on the basis of recurring similarities and 
differences of visual stimuli. The stimulus ma- 
terials included 208 35mm. slides which are divided 
into seven groups. In the first six groups, a con- 
cept is presented, and if the subject infers the 
concept correctly, he can then apply it to stimuli 
delivered in each of the subsequent slides. The 
subject was instructed to press an answer button 
for each slide and was “rewarded” or “punished” 
with a bell-buzzer system. The bell informed 
the subject that his answer was correct, and the 
buzzer if the answer was incorrect. The task of 
the subject was to modify his answers on the 
basis of the feedback information so as to attain 
the correct concept as quickly as possible. The 
seventh group of the Category Test was a memory 
subtest. The subject’s score for the Category Test 
was the number of incorrect answers. 

2. The Tactial Performance Test. This pro- 
cedure measures complex psychomotor problem 
solving ability. The test consists of a ten-block 
form board which is placed on an upright stand 
in front of the subject. Before the test begins, 
the subject is blindfolded and then instructions 
for the test are given. The subject is told to put 
each block in its correct place as rapidly as possible 
using only his dominant or preferred hand. Upon 
completion of the first trial, the subject is then 
told to perform the same procedure again using 
only his non-dominant hand. Finally, a third trial 
is administered with the subject using both hands. 

Upon completion of the third trial, the board 
and blocks are put away and the blindfold is 
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removed from the subject. The subject is then 
told to draw the outline of the board from memory 
and to draw as many of the blocks as he can 
remember, putting each block in its correct 
location. 

The Tactial Performance Test yields three 
scores. One score is the total time the subject uses 
over all three trials. A second score is based on the 
number of blocks that the subject correctly re- 
members. The third score is the number of blocks 
that the subject can correctly localize. 

3. Seashore Rhythm Test. This test consists of 
thirty pairs of rhythms which are presented with 
a tape recorder. For each rhythm pair the subject 
must decide whether the members of the pair are 
similar or different. He indicates his answer by 
writing S for same or D for different on an answer 
sheet provided for him. The test is scored in terms 
of the total number of correct answers. 

4, Finger Tapping Test. The instrument used 
for this test is a manually operated counter at- 
tached to a short tapping arm. The subject is 
instructed to tap, using the index finger of the 
dominant hand, as rapidly as possible for a ten- 
second interval. The subject is given a few practice 
trials and then is required to tap for a series of 
ten-second intervals. When the subject achieves 
five consecutive trials in which there is a range of 
no more than five taps, the test 1s discontinued. 
The score for this test is the average of the five 
trials. This test is also administered to each subject 
using the index finger of the non-dominant hand. 

5. The Trail-Making Test. The Trail-Making 
Test is a two-part measure of perceptual speed 
and accuracy. Part A requires the subject to con- 
nect circles in sequence from 1 to 25. In Part B the 
subject has to alternate between ascending nu- 
merical and alphabetical series (1-A-2-B-3—C- 
4-D, etc.). Each part of the test is scored in terms 
of the seconds required for completion. 

Results. Table XX and Table XXI present the 
three means for each of the test procedures for 
casual and heavy marihuana users respectively. 
The two groups did not differ significantly on any 
of the procedures, and the practice effects from the 
first to the second to the third evaluation occur 
when expected. 

The results of the Wechsler Scale clearly indi- 
cate that both groups are of superior intellectual 
ability. For the test procedures other than the 
Wechsler Adult Intelligence Scale, all means are 
well within norma] limits. Both groups function 
on these tests at about the level that would be 
predicted based on their I.Q. scores. Thus, the 
group data does not show any alterations in per- 
formance associated with either acute or repeat 
dose effects of marihuana intake. 


In addition to the simple statistical analysis 
outlined above, each of the 20 individual test pro- 
tocals was reviewed in detail by a psychologist 
specially trained in the use of this battery of tests. 
Analysis of the 20 protocols reveals that two in- 
dividuals in the casual user group (C1 and C10) 
and two individuals in the heavy user group (H3 
and H8) performed much lees well than expected 
on the battery of tests.’ It is not possible to make 
specific inferences from any of the four protocols 
other than to note that in each case the I.Q. scores 
seem to be misleadingly high. In other words, none 
of the four individuals function at a level on some 
parts of the test battery that would have been 
expected given a knowledge of the individual’s 
intelligence level and educational background. No 
neurological impairment was found in these sub- 
jects, but impairment in performance on this test 
battery in each instance was unequivocally present. 
It is not possible to make any precise interpreta- 
tion of this impairment. It 1s quite possible that 
the impairment is related to the subjects’ previous 
drug history, but other subjects with similar drug- 
use histories showed no impairments on the test 
battery. 

Summary. Both the casual users and the heavy 
users were individuals who were relatively well- 
educated and who had I.Q. scores in the high- 
average to superior range. No impairment of per- 
formance in the tests of cognitive and motor 
function were observed prior to, during or follow- 
ing either acute or 21 days of marihuana smoking. 
Two of the individuals in each group performed 
less well than would have been predicted on the 
basis of their I.Q. scores and educational back- 
grounds. Whether or not the impairment of per- 
formance was related to prior drug histories 
cannot be definitely ascertained. 


I. Social Behavior: Although marihuana is 
characteristically used in a small group setting, 
little is known about the changes in social behavior 
which take place during and after the act of 
“turning on.” There is some evidence to suggest 
that marihuana exercises subtle effects on verbal 
behavior (Weil and Zinberg, 1969). Smokers re- 
port that verbal interaction is a typical part of 
the marihuana experience and that the type of in- 
teraction is sometimes affected by whether or not 
other members of the group are high (Haines and 


7 Both subjects H8 and H8 did poorly on Trail-Making 
and failed to show consistent patterns of improvement in 
performance with re-testing. Subject C10 showed initial 
deficit in the Halstead Category Test and on the Rhythm 
Test, but his improvement with re-testing was consistent 
with good brain function. Subject C1 did poorly initially 
on the Tactual Performance Test and failed to show con- 
sistent improvement with re-testing. 


Green, 1970). The following aspects of social be- 
havior were investigated in this study: 


1. Marihuana smoking patterns of small 
ups. 
2. Verbal interactions in formal discussion 
groups. 
3. Group problem-solving efficiency. 
4. Risk-taking behavior in a realistic gam- 
bling situation. 

1. Marihuana Smoking Patterns in Small 
Groups. Marihuana use, in addition to being a 
subjective experience, at the same time constitutes 
participation in a particular social group. The 
present investigation provided an excellent op- 
portunity to study both social and psychological 
aspects of marihuana smoking by different types 
of users. Over a period of twenty-one days, system- 
atic observations were made of individual and 
group smoking patterns each time a marhuana 
cigarette was distributed. Subjects were informed 
that they could smoke whenever and wherever they 
chose, provided that each cigarette was consumed 
within the confines of the ward and in the pres- 
ence of a researcher. Typically, one or two subjects 
would initiate a request to smoke marihuana. After 
determining where the marihuana was to be con- 
sumed (e.g. television room, subject’s bedroom, 
nurses’ station, etc.), the researcher would obtain 
an adequate supply of cigarettes from a locked 
cabinet and begin distribution. During the time 
each cigarette was being consumed, the following 
data were recorded : (1) name of subject; (2) time 
smoking began and ended; (3) ward location; 
(4) names of other subjects present in the im- 
mediate proximity of the smoker; (5) frequency 
of communication (e.g. constant, frequent, little, 
none) ; (6) type of activity which best character- 
ized the individual or group; (7) self-ratings of 
subjective level of intoxication before and after 
smoking; (8) pulse rate before and after smoking. 
(Note: the latter two measures were obtained on 
alternate smoking days for heavy users only.) 

A. Temporal Distribution of Smoking Occa- 
sions. For the purpose of the present discussion, 
an individual smoking occasion was defined as a 
discrete period of time during which a subject 
smoked one or more marihuana cigarettes. On such 
occasions, subjects typically smoked as much mari- 
huana as necessary to achieve a desired level of 
intoxication. Table XXII shows the temporal dis- 
tribution of individual smoking occasions by pe- 
riod of day for both casual and heavy users. The 
totals show that heavy users “turned on” almost 
twice as many times (N=1184) as the casual 
users (N=645). Examining the percentage distri- 
butions by period of day, the data indicate that 


both types of users smoked most frequently during 
the evening. Heavy users, however, had a signifi- 
cantly greater proportion of smoking occasions 
later in the day, especially during the evening 
hours (X?=11.6, 2df, p.<.01). 

It is not surprising that subjects showed a pref- 
erence for smoking during the evening hours. 
While it was not uncommon for a subject to be- 
come intoxicated before or during various sched- 
uled activities, in general there was a marked pref- 
erence for subjects to smoke when they knew that 
experimentally oriented activities were not re- 
quired. Few required activities were scheduled 
after 6 P.M., thus subjects were free to smoke 
marihuana and to engage in their preferred 
leisure-time interests without interruption. 

B. Individual Smoking Patterns and Psycho- 
logical Effects. On the average, subjects required 
between ten and fifteen minutes to finish each mari- 
huana cigarette. The onset of psychological effects 
was almost immediate, as determined by self-rat- 
ings of level of intoxication. Unfortunately, these 
data are incomplete for the casual users. However, 
on alternate marihuana smoking days during the 
second study, heavy users rated themselves after 
each cigarette in terms of how high they felt at 
that time. Ratings were obtained on a ten-point 
subjective intoxication scale, based upon the fol- 
lowing question: “In comparison to the highest 
you’ve ever been on grass, rate on the scale below 
how stoned you feel now.” Response categories 
ranged from “No effect, not high at all” (0), 
through “Mildly high” (2), “Moderately high” 
(5), “Very -high” (8) and “Highest ever” (10). 

Ratings obtained on alternate smoking days were 
average for each subject. The means range from a 
low of 3.05 for subject 2H to a high of 6.85 for 
subject 5H. Individual ratings ranged from 0 to 9 
with a grand average of 5.82 for all cigarettes 
rated. 

There was no significant relationship between 
day of smoking and ratings of subjective intoxica- 
tion (average Pearson r= —.11), suggesting that 
tolerance to subjective effects did not occur as the 
smoking period progressed. Changes in subjective 
effects were also examined on a daily basis. For 
each subject, comparisons were made between the 
average ratings of the first and last cigarettes of 
each (alternate) smoking day. For the ten heavy 
users, the first cigarette of the day was rated, on 
the average, 5.04, while the last was rated 6.39. 
The Wilcoxin matched-pairs assigned-ranks test 
indicated that the differences between the means 
were highly significant (p.<.001). Further re- 
search is called for to determine whether this dif- 
ference is attributable to a general reduction in 
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physiological tolerance toward the end of the day, 
to the accumulation of THC, or to other underter- 
mined factors. 

On almost all occasions, subjects in both groups 
inhaled the smoke deeply and in large amounts. 
When the cigarette had been smoked to a point 
where it became difficult for the subject to hold it 
between his fingers, various types of “roach hold- 
ers” were frequently used to permit further smok- 
ing. Roach clips ranged from momentary improvi- 
sations, such as kitchen forks or rolled matchbook 
covers, to homemade and commercial devices. 
Roach clips also permitted a procedure known as 
“snorting.” This consisted of lighting the remain- 
ing portion of the butt with a match in order to 
inhale through the nose the resulting smoke. An 
analogous procedure, demonstrated by several of 
the heavy users, was called “shotgunning.” One 
subject would place in his mouth the cigarette of 
another, lighted end first. He would then exhale 
sharply, thereby exuding a steady stream of smoke 
which the other subject would inhale through his 
nose or mouth. All of these procedures indicate that 
subjects were highly preoccupied with technical 
aspects of the smoking experience, especially with 
those aspects which would help them obtain the 
maximum effect from the marihuana. 

C. Group Activity and Communication. Ob- 
servations were made of the activity and commu- 
nication patterns of freely formed small groups on 
each occasion when marihuana was distributed. 
From the beginning of the first day of manihuana 
availability, when 9 of the 10 casual users gathered 
together for their first cigarette, it became ap- 
parent that the smoking experience was a focal 
activity around which groups formed. 

Marihuana was distributed to casual users for a 
total of 277 occasions and to heavy users for 301 
occasions. Since the casual users smoked approxi- 
mately half as many cigarettes as the heavy users, 
it would appear that the heavy users were smoking 
in larger groups. 

Data relevant to this question are presented in 
Table XXIII which shows the average number of 
subjects smoking per occasion for both types of 
user. Data are also presented for average group 
size, based upon the number of smokers and non- 
smokers present at the time marihuana was dis- 
tributed. The means show that an average of 2.29 
casual users smoked per occasion, with 3.93 for the 
heavy users. Chi square analysis of the frequency 
distributions showed that significantly more heavy 
users did indeed tend to smoke when cigarettes 
were made available (X’=77.7, 8 df., p.<.001). 
Thus, it appears that a primary difference in smok- 
ing patterns between casual and heavy users is that 
more of the latter will form groups and smoke 
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when marthuana is available. This finding is cor- 
roborated by data based on observations of the 
total group size during the smoking occasions. The 
mean for heavy users (4.20) shows that total group 
size was, on the average, about the same as the 
number of individuals smoking (3.93). For the 
casual users, however, the average group size (3.27) 
was appreciably larger than the number of smok- 
ers (2.29), indicating that non-smoking casual 
users were frequently present while marihuana 
was being distributed. 

The results of observationa] data summarizing 
the communication and activity patterns of these 
smoking groups are presented in Tables XXIV 
and XXV respectively. Table XXIV shows the 
raw and percentage distributions of smoking 
groups according to the frequency with which the 
marihuana smokers engaged in communication, 
either among themselves or with the researcher. 
The data are based upon ratings of each smoker 
by the researcher during the smoking occasion. 
These ratings were combined to obtain the aver- 
age frequency for each smoking group. The results 
indicate that the casual user groups engaged in 
significantly more (X=:64.5, 4 df., p.<.01) inter- 
action than did the heavy users. No communica- 
tion was observed in 31.89% of the heavy user 
groups, as compared to only 10.47% of the casual 
user groups. Conversely, frequent communication 
was observed in 42.60% of the casual user groups, 
as opposed to 18.28% of the groups of heavy users. 

With respect to type of activity engaged in 
while smoking, Table X XV presents the numeri- 
cal and percentage distributions of smoking groups 
according to the type of activity which best de- 
scribed the majority of its members. The results 
indicate that watching television, listening to 
music, and talking were the most typical activities 
for both types of user during smoking. Casual 
users, however, showed a marked preference for 
watching television, while the heavy users tended 
to listen more to music. And, as the previous data 
on communication patterns suggest, talking was 
not uncommon activity for both casual (21.66%) 
and heavy user (26.58%) groups. 

Discussion. The present data indicate very 
strongly that marihuana smoking, in addition to 
being a subjective drug experience, is also a social 
activity around which verbal interaction and 
other types of social behavior are centered. Rarely 
did subjects choose to smoke alone. Less than 6% 
of all the marihuana consumed by either group 
was smoked in a place where other subjects were 
not present. Typically, one or two subjects would 
actively organize a group smoking session by ask- 
ing the researcher to initiate distribution and by 
actively enlisting other subjects into the group. 


Although the data indicate that both types of 
user tended to smoke in groups, the results also 
suggest that heavy users were more inclined to 
join their comrades once the smoking occasion had 
been initiated. This readiness to indulge, but not 
necessarily to initiate, might indicate that the 
heavy smokers were more influenced by group 
pressures than the casual users. In the case of the 
former subjects, marihuana use is a pivitol activity 
around which much of their lives revolve. It 
would seem likely then that the norm for heavy 
smoking would be stronger for the heavy users, 
not only because smoking was for them a primary 
means of reinforcing group solidarity, but also be- 
cause each heavy user shared expectations of how 
other heavy users were supposed to act in that type 
of situation. 

Even though marihuana smoking tended to be 
& group centered activity, subjects did not always 
engage in verbal interaction while smoking. It was 
not uncommon to observe some or all of the sub- 
jects withdrawing from interaction during the 
smoking occasion. This usually took the form of 
some type of passive activity, such as watching 
television, listening to music, reading or merely 
staring at objects or other people. 

Heavy users tended to be more withdrawn than 
the casual users during the smoking occasion, as 
indicated by their significantly lower frequency 
of communication. This may in part be the result 
of limitations imposed by the high noise level of 
the stereo phonograph, but further analysis of the 
data showed that even with type of activity held 
constant, the heavy users tended to interact less 
than the casual users. This is not surprising in 
view of the fact that the heavy users tended, on 
the average, to be less verbal] even during the base- 
line period, as indicated by their interaction 
levels during formal group discussions (see next 
section ). 

The fact that the heavy smokers tended to be 
less verbal before and during marihuana smoking 
does not explain, however, their distinctive pref- 
erence for listening to music while smoking. For 
both groups of users, a stereo photograph and a 
television were available for use in the recreation 
lounge, the room where most marihuana was con- 
sumed. A possible explanation for the observed 
differences in communication and activity pat- 
terns would be that the heavy smokers were more 
inclined to seek the personal effects of the drug 
while the casual users were more inclined to em- 
phasize the social effects; thus, listening to rock 
music may have been the activity most conducive 
to the enjoyment of such personal effects as con- 
templation and introspection. Watching televi- 
sion, on the other hand, tends to provide a greater 


opportunity for group entertainment and conver- 
sation, both possible means of enhancing the social 
effects of marihuana. 

2. Verbal Interaction in Formal Discussion 
Groups. Data discussed in the previous section 
indicate that casual users differ significantly from 
heavy users in frequency of interaction during 
marihuana smoking. A question which remains to 
be answered, however, is how interaction during 
and after marihuana smoking differs from behav- 
ior when marihuana is not available. This prob- 
lem was systematically investigated through ob- 
servations of task-oriented discussion groups. 
Five-person groups were observed before, during 
and after the twenty-day marihuana smoking 
period. It was expected that the use of marihuana 


by group participants would affect the rate, 


amount and quality of group interaction. 

Method and Procedure. Each afternoon during 
the three phases of the study, subjects were con- 
vened for task-oriented group discussions. On 
selected days, participants were assigned to one of 
two five-person groups which met concurrently in 
separate rooms, Group membership was systemati- 
cally varied from session to session in order to 
prevent the formation of a permanent status heir- 
archy and to provide discussants with a greater 
variety of opinions and viewpoints. 

At the beginning of each session subjects were 
presented with a questionnaire booklet containing 
a discussion topic and a set of questions. Half the 
discussions were based upon a series of moral 
conflict problems, each one describing an hypo- 
thetical situation involving conflicting obligations 
or choices of actions. The remaining meetings 
were devoted to the discussion of Charles Morris’ 
(1956) Ways to Live. Each way consisted of a 
capsule summary of a different life style common 
to a particular cultural group of a historical 
period. 

All discussions were similar in terms of par- 
ticipant functions and the interaction require- 
ments. Following an initial reading of the topic, 
each subject was instructed to record his personal 
opinion. If he was considering a Way to Live he 
was asked to record on a seven-point scale the 
degree to which he liked or disliked that particular 
life style. Similarly, if he was reviewing a moral 
conflict problem, he answered two questions about 
the position he would take in the conflict situation. 
Next, the subject was asked to discuss the topic 
with the other members of the group for approxi- 
mately 30 minutes. The stated task of the group 
was to arrive at a consensus as to the response 
category or categories which best reflected the 
opinion of the group. After the discussion was 
completed the group opinion was recorded and 
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subjects were instructed to answer several remain- 
ing questions. One of these pertained to the indi- 
vidual’s private opinion after discussion. He was 
asked to reconsider his opinion and to record his 
private opinion regardless of the way it differed 
from his initial answer or from the group choice. A 
final question, included only during the marihuana 
smoking period, instructed the subject to record on 
a ten-point scale his subjective level of intoxi- 
cation. 

Each discussion was tape recorded by a staff 
member who also served as group moderator. The 
interaction tapes were analyzed by two trained 
coders according to a modified Bales (1950) cate- 
gory system. For the purpose of greater simplicity 
and reliability, only four categories of interaction 
were coded: (1) positive reactions, e.g. showing 
solidarity, showing tension-release, joking; (2) 
personal disagreement or antagonism toward other 
participants; (3) attempted answers, e.g. giving 
suggestions, opinions or information; (4) ques- 
tions. These correspond roughly to Bales’ four 
major content areas with several exceptions. Since 
we were initially interested only in verbal behavior, 
laughter was coded separately instead of as an in- 
stance of positive reactions. Further, in order to 
separate person-oriented acts of disagreement or 
antagonism from instances of general disagree- 
ment, the latter were coded as attempted answers. 
Each unit of verbal behavior was coded in terms of 
the type of interaction which appeared to dominate 
the act. The unit of interaction was taken as a 
phase or sentence which conveyed a coherent 
thought or meaning. Intercoder realiability was 
checked routinely and was found to be high. 
(Average Scott’s reliability coefficient [Bales, 
1950] .85 or greater.) 

Results. Thirty-six groups of casual users were 
observed over the three phases of the study: six 
groups during the pre-marihuanna period, 24 dur- 
ing the marihuana smoking period, and six again 
in the post-smoking phase. Although all interaction 
was coded for each member of the groups sepa- 
rately, results were combined and the group itself 
was used as the unit of analysis. In order to evalu- 
ate the influence of marihuana on group perform- 
ance, subjects were classified as either “high” or 
“not high” on the basis of the time when they last 
smoked marihuana and their subjective ratings of 
Intoxication. Using these criteria, it was deter- 
mined that during the marihuana period 23 of the 
24 groups contained at least one subject who was 
at least “mildly high.” On the average, groups were 
evenly balanced (Mean=2.5) from the beginning 
to the end of the smoking period between partici- 
pants who had smoked marihuana prior to the dis- 
cussion and those who had not. 
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In the first part of the data analysis, the rate, 
amount and quality of interaction were compared 
over the three phases of the study. Results of the 
casual user groups are shown in Table X XVI. A 
measure of rate of interaction was based upon the 
number of verbal units produced per unit of time. 
The discussions varied in length from 7 to 32 min- 
utes with an average length of 16 minutes. Using 
the number of acts per minute as a measure of in- 
teraction rate, the results indicate the pace of the 
discussions remained relatively constant until the 
post-smoking period, when the rate of talking 
tended to increase. 

Examining the results for average total output, 
the data indicate that the amount of interaction 
decreased sharply during the initial part of the 
marthuana smoking period. Whereas total output 
averaged 325.5 units of interactions during the 
baseline period, it dropped to less than two-thirds 
of this level (206.0) when marihuana became avail- 
able to group members. The amount of interaction 
continued to decline throughout the smoking pe- 
riod but showed a slight increase during the post- 
marihuana phase. These data indicate a progres- 
sive trend toward reduced output over the course 
of the study but they also suggest that the use of 
marihuana contributed to this decrement. 

Turning to the distributions of responses across 
interaction categories, the means of the raw data 
show decrements in all categories except questions 
during the initial part of the smoking phase. The 
average number of questions tended to remain 
constant until the last part of the marihuana pe- 
riod. Except for a slight increment in attempted 
answers during the post-smoking period, there was 
very little change in the incidence of positive re- 
actions, personal disagreement, and questions after 
marihuana was withdrawn. 

Although the means based upon the raw data 
give an accurate summary of quantitative differ- 
ences in interaction, they do not reflect the quali- 
tative changes which took place in the average 
group profile over the course of the study. These 
changes become evident when one examines the 
proportional distribution of responses across cate- 
gories. The average group percentage profiles indi- 
cate that the relative amounts of positive reactions 
and questions increased slightly during the mari- 
huana period, then declined almost to the pre- 
smoking baseline levels when cannabis was no 
longer available. Attempted answers, on the other 
hand, declined sharply during the smoking period 
but increased again during the final non-mari- 
huana sessions. The proportions of personal dis- 
agreement tended to remain constant throughout. 
Thus, when the overall patterning of responses is 
considered by means of the percentage profile, it 


appears that there is a tendency for discussions to 
become less task-oriented when at least some of the 
participants are high. 

As one would expect, heavy.users smoked mari- 
huana more frequently before and during group 
discussions. On the average, between three and 
four (mean 3.6) participants reported themselves 
at least “mildly high” for any group discussion 
and the ratio of smokers to non-smokers remained 
constant throughout the entire course of mari- 
huana period. In the same study of heavy users, a 
total of 40 group discussions were observed: 24 
during the marihuana period and eight each dur- 
ing the pre- and post-phases. The results are sum- 
marized in Table XX VII. 

With respect to rate of interaction, tl: mean 
results show that there was a tendency for fewer 
acts per minute to be spoken during the smoking 
period. On the average, the topics were discussed 
11.5 minutes, a figure well below the mean of the 
casual users (16 minutes). 

Examining the results of total output, the means 
show that total interaction declined in the initial 
phase of the marihuana period from the baseline 
average of 137 units per discussion to a low of 88.3. 
Total output tended to increase during the remain- 
ing portion of the smoking period, and showed 
another increment in the post-marihuana phase. 
Turning to the distributions of responses across 
interaction categories, the means of the raw data 
indicate that positive reactions increased progres- 
sively over the marihuana smoking period and con- 
tinued to rise after cannabis had been withdrawn. 
The incidence of personal disagreement remained 
relatively constant while the average amount of 
questions showed no consistent relationship to the 
presence or absence of marihuana. Only in the 
category of attempted answers do the results show 
a clear relation to manhuana smoking. The aver- 
ages indicate a tendency for task-related discus- 
sion to decline when marihuana is used over a 
period of time, especially during the early stages 
of availability. The percentage profiles also sup- 
port this conclusion. 

Discussion. The most consistent finding from 
both studies is the marked initial decrement in 
total interaction during the first part of the mart- 
huana smoking period. While the heavy users 
tended to exceed pre-smoking levels of interaction 
in subsequent sessions, total interaction among 
casual users continued to diminish. These results 
Suggest that the heavy users accomodated them- 
selves better to the long-term effects of cannabis. 
Since heavy user subjects tended to consistently 
report similar levels of subjective intoxication 
throughout the smoking period, it is conceivable 
that this result is more a function of learning to 


accommodate better to the demands of the social 
situation than it is an indication of a general 
tolerance to the effects of the drug. 

The quality of interaction also showed some pre- 
dictable changes, under marihuana, although the 
trends were more pronounced for the casual than 
for the heavy users. Both groups tended to become 
more convivial and less task-oriented, as evidenced 
by the general increase in proportion of positive 
reactions, and the concomitant decrease in at- 
tempted answers. One confounding influence 
which may have been operative is the effect of 
developing friendships among group members. 
One would not expect positive reactions to de- 
crease at the end of the study, and this was indeed 
the case for heavy users. Further analyses will be 
necessary to determine the exact relationship be- 
tween dosage level and individual verbal behavior, 
with a suitable control for the effect of time. 

Whether the observed changes in interaction 
quality and talkativeness reflects a diminished 
capacity or willingness to engage actively in a 
task-oriented discussion cannot be clearly deter- 
mined. All groups evidenced a high degree of 
task-oriented behavior during the mamhuana 
smoking periods and at no time did a group fail 
to arrive at the stated goal of consensus. However, 
casual users, interviewed at the end of the study, 
stated that they found the task more boring and 
uninteresting when high, and felt more aware of 
the artificiality of the experimental situation. Thus 
marihuana may function to alter the way an indi- 
vidual perceives a social situation, and he may 
make subtle modifications in the quantity, rate and 
quality of his interaction as a result. 

Salzman and Kochansky of the Psychophar- 
macology Research Laboratory at the Massachu- 
setts Mental Health Center participated in 
observations of some groups during drug-free and 
marihuana access periods. Their specific interest 
concerned the effects of marihuana upon hostility 
aS measured by (1) the self-report Buss Durkee 
Hostility Inventory; (2) a Hostility Interpersonal 
Perception Scale which allows individuals to rate 
their perception of hostility in other group mem- 
bers; and (3) experimenter ratings of interper- 
sonal hostile communication based upon analyses 
of timed segments of group interaction which were 
scored on the same scale as (2). Three independent 
ratings were made of each interaction based upon 
the taped records of the group interaction. Because 
of the pilot nature of their study, conclusions were 
only tentative; but, marihuana did not appear to 
increase hostility. Moreover, it appeared that hos- 
tile communication during groups when some 
members were intoxicated tended to be indirect (as 
sarcasm) rather than direct (as criticism). 
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3. Group Problem Solving Efficiency. Modifica- 
tions of the familiar parlor game, Twenty Ques- 
tions, have been employed by numerous 
investigators to study information seeking and 
cognitive behavior in both individual and group 
situations. Typically, subjects are presented with a 
finite set of objects and are asked to determine 
which one the experimenter had in mind. This can 
only be accomplished by asking questions which 
can be answered “yes” or “no” by the investigator. 

This task seemed particularly appropriate for 
the present investigation because it creates a situa- 
tion in which a variety of social and cognitive be- 
haviors can be studied. Specifically, the task was 
employed in this study to investigate the relation- 
ship between marihuana use In a small group set- 
ting and the following dependent variables: (1) 
ability to suggest and propose efficient questions; 
(2) motivation to participate in a competitive 
game. 

On six occasions during both the casual user 
study and the heavy user study, subjects were 
organized into two-five person teams. Each team 
played four or five games of Twenty Questions 
concurrently in different rooms. On the first meet- 
ing the rules of the task were explained. Several 
practice games were played in order to familiarize 
the subjects with the task and to minimize the 
effect of practice on later sessions. Each team was 
seated in full view of a large poster board which 
contained 42 pictures, each depicting a familiar 
object. Subjects were instructed to work as a team 
in formulating suggestions and proposing ques- 
tions to the experimenter. Typically, subjects 
would make suggestions among themselves, discuss 
the relative merits of each, then propose to the ex- 
perimenter the question they considered to be the 
most efficient. Subjects quickly learned that the 
most efficient questions were those that eliminated 
half the alternatives remaining on the board. 

In order to generate a spirit of competition, 
participants were told that the team achieving the 
correct answer in the least number of questions 
would win $1.00. Immediate feedback was provided 
to the winning and losing teams after each game. 
Except for one instance of apparatus failure, tape 
recordings were made of all sessions. These tapes, 
coded initially for suggestions and questions, pro- 
vided the basis for the present analysis. 

Excluding a practice session on Day 2, all sub- 
jects met to play Twenty Questions on five oc- 
casions. The sessions were equally spaced over the 
three phases of the study. Casual users played four 
games per meeting while heavy users played five. 
During the marihuana smoking period, self- 
ratings of subjective intoxication were obtained 
after each meeting. Casual user teams varied from 
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two to four (mean=2.7) in number of subjects 
who reported themselves at least “mildly high”; 
heavy user teams ranged from three to five 
(mean= 3.7) in number of subjects reporting them- 
selves to be high. For the present analysis of over- 
all performance, only a group data will be 
considered. 

Results. Two types of problem-solving behavior 
were coded: number of original suggestions pro- 
posed in the course of group discussion, and 
number of questions formally addressed to the 
experimenter by a representative of the team. It 
was expected that the former measure would reflect 
the team motivation to exchange ideas relevant to 
the task, while the latter would reflect problem- 
solving efficiency. Table XX VIII summarized the 
results for the two competing casual user teams. 
The results show that both suggestions and ques- 
tions remain constant for both teams up until Day 
20. At this point Team A indicated a change in both 
indices, with suggestions dropping to an average 
of 7.7 and questions increasing to 12.6. This trend 
became pronounced in the post-marihuana session, 
where subjects in both teams ceased making sug- 
gestions within the group. As the means show, both 
teams performed least efficiently during the last 
session. 

The means of the heavy user teams are pre- 
sented in Table X XIX. A moderate reduction in 
the incidence of both suggestions and questions can 
be noted on Day 7, the first session during the 
marihuana smoking period. Performance remained 
relatively stable during the remaining sessions of 
the smoking period. In the last (post-smoking) 
session, efficiency decreased slightly for both teams, 
while the number of suggestions increased for 
Team A only. 

Discussion. In general, teams of both types of 
users performed the task more efficiently during 
sessions when marihuana was available to group 
members. However, there was also a tendency for 
suggestions to diminish during the marihuana 
smoking period. Instead of generating numerous 
suggestions, considering the merits of each, and 
then proposing the best one to the experimenter, 
teams showed a tendency to adopt the first or 
second suggestion proposed by a fellow team 
member. 

Although progressive familiarity with the 
game may have reduced the necessity for consid- 
ering many suggestions, this change may also re- 
flect an overall reduction in motivation to perform 
the task. This is best illustrated by the perform- 
ance of Team A of the casual users. In the last 
game of Day 20, subject #1 suggested that the 
team switch to a guessing or “hypothesis scan- 
ning” strategy. In this procedure, participants 


simply ask questions applying to one object at a 
time, thereby testing only specific, self-sufficient 
hypotheses. The most efficient strategy, employed 
effectively up until this game, was that of “con- 
straint seeking.” This is an attempt, through the 
use of general questions, to eliminate exactly half 
of the remaining alternatives with each question. 
In switching to the less efficient strategy, subjects 
in Team A indicated a reduction in motivation 
both to perform the task efficiently and to compete 
with the other team. 

This trend was carried over into the final non- 
marihuana session. Before the final series of 
games, members of both teams agreed to compete 
according to the less efficient guessing strategy 
and this is reflected in the sharp increase in ques- 
tions for both groups. No such radical changes took 
place during the games between heavy user teams. 
However, there did seem to be a tendency for 
heavy user teams to show less motivation, but para- 
doxically, greater efficiency during the marihuana 
smoking sessions. Again, progressive familiarity 
with the task may have been a factor contributing 
to these changes, and further analysis of individual 
performance will undoubtedly provide a clearer 
picture. At this point, however, it would appear 
that while marihuana does not seem to impair 
group problem-solving efficiency, it may contribute 
to a reduction in motivation to participate in a 
com petitive task of this type. 

Unfortunately, systematic observations were 
not made for other types of competitive activities. 
However, ward personnel did not note any tend- 
ency for subjects to avoid competitive games 
while high. Activities such as ping-pong, volley 
ball, Monopoly, and various card games were con- 
stantly in progress during the smoking period 
while subjects were under the influence of mari- 
huana. No apparent differences were noted be- 
tween the frequency and quality of their usual] be- 
haviors before and after marihuana smoking. 

4. Risk-Taking Behavior. Another aspect of be- 
havior studied in the present investigation was the 
effect of marihuana on decision-making under 
conditions of risk. A growing body of research 
(Kogan and Wallach, 1964) and theory suggests 
that risk-taking behavior is quite general in a va- 
riety of contexts, and that such behavior can be 
studied reliably in an experimental setting. In 
view of the possibility that marihuana may func- 
tion to enhance such tendencies, a measure of risk 
taking was administered at various times during 
the course of the study. The measure employed 
was the Chance Bets Instrument developed by 
Kogan and Wallach. The device consists of 
matched pairs of dice bets varying in terms of the 
amounts of money to be won or lost (from .05¢ to 


$4.80), and in terms of the probabilities of win- 
ning and losing (from 1/9 to 3/4). Alternate 
forms of the instrument, each containing 16 com- 
parable pairs of dice bets, were administered five 
times during the study (once during the pre-mari- 
huana period three times in the marihuana phase 
after the subject had finished a cigarette, and once 
again during the post-marihuana period). All bets 
were of zero expected value. For each pair the in- 
dividual was instructed to choose the bet he would 
prefer to play. In order to assure that the subjects 
were involved in the task, they were told that they 
would be gambling their own earnings and that 
their choices could be played only at the end of the 
study. In point of fact, no subject was required to 
gamble his own money. Subjects were informed of 
this after they placed their last bet, at which time 
they were allowed to play all of their previous 
choices with the understanding that all losses 
would be forgotten and all winnings could be 
retained. 

Two related indices were used to evaluate con- 
servatism-risk strategies in the choice of dice bets. 
The first strategy, maximization of gain, is the 
tendency to choose the alternative which promises 
the larger potential winnings. The second strat- 
egy, the long shot, consists of choosing the alterna- 
tive with the lower probability of winning. An ex- 
ample of a bet which illustrates both strategies is 
the following: 


(A) 1/2 to win 60¢ (B) 1/4 to win 45¢ 
1/2 to lose 60¢ 3/4 to lose 15¢ 


In this case, alternative B is the long shot and 
alternative A the bet which maximizes gain. 
Although these strategies are independent, they 
were often the same for each bet. They, therefore, 
constitute related measures of risk-taking tend- 
encies. The degree to which each subject adhered 
to a risky or conservative strategy was measured 
by simply summing the number of strategy choices 
over 16 bets for each administration of the instru- 
ment. Owing to difficulties encountered in testing 
some of the infrequent smokers in the casual user 
group, a complete set of scores was not obtained 
for this sample. Therefore, only the results of the 
heavy users were analyzed. 

Means and standard deviations of the two strat- 
egy scores are presented in Table XXX. The 
means indicate that fewer risky bets were chosen 
during the marihuana period than during the non- 
smoking phases. Analyses of variance indicate 
that this tendency is significant statistically for 
the longshot strategy (F, trials=7.75, p. <.01, F, 
quadratic trend =5.66, p.<.05) but not for maxi- 
mization of gain. These results suggest, at least for 
one type of risk-taking strategy, that heavy users 
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versus 


tend to become more conservative when engag- 
ing in decision-making under the influence of 
cannabis. 

Extensive research on the subject of risk-taking 
by Kogan and Wallach (1964) has shown that 
certain personality “moderator” variables tend to 
mediate the relationships between personality 
factors such as impulsiveness, on the one hand, 
and risk-taking behavior on the other. It was 
found that impulsiveness tends to be correlated 
with risk-taking behavior only for subjects who 
are low in test anxiety and defensiveness. It is 
conceivable that marihuana increases the sahency 
of these variables, thereby inhibiting impulsive 
tendencies. Or, marihuana may work to inhibit 
impulsive tendencies directly, perhaps by influenc- 
ing the individual to consider more the implica- 
tions of his choices. Although it is unclear at this 
time exactly why heavy users are less avilling to 
risk their money when they are high, these find- 
ings would have important implications if cor- 
roborated in further research. 


V. Summary 


A number of specific questions were posed at the 
outset of this research. The findings of this study 
are summarized within this context. 


1. Does repeated use of marthuana systematically 
affect motivation to engage in a variety of social 
and goal-directed behaviors? 


Both the casual users and heavy users displayed 
similar work contingent operant acquisition be- 
havior. The most significant feature of this 
behavior was that, almost without exception, every 
subject earned the maximum number of reinforce- 
ment points every day during both studies. This 
finding is in marked contrast to results obtained 
in alcohol-related research in which alcoholics 
have periodic, complete cessation of work output 
when they are consuming alcohol. Subjects in the 
present study not only earned the maximum re- 
inforcement points throughout the drug period, 
there also appeared to be no consistent alteration 
in the pattern of work contingent operant acquisi- 
tion which could be related to marihuana use. 
Subjects often performed very high work-output 
while they were smoking marihuana and when 
they were experiencing the maximum effects of 
the drug. Thus, the results disclosed no indications 
of a relationship between decrease in motivation 
to work at an operant task and acute or repeat- 
dose effects of marihuana. 

Several other significant findings related to 
motivation and marihuana smoking observed in 
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the study should be emphasized. First, all subjects 
completed this study. This 1s in marked contrast 
to similar studies carried out with alcoholic sub- 
jects. Alcoholics frequently attempted to termi- 
nate participation by overt or covert aggressive 
behaviors particularly when intoxicated. All sub- 
jects in the present study expressed a strong desire 
to complete the study and rarely tried to impede 
the research. Subjects, almost without exception, 
participated in all tests and measurements carried 
out during the-study. Secondly, subjects main- 
tained interest and participation in a variety of 
personal activities, e.g., writing and reading litera- 
ture, interest and knowledge of current world 
events, and participation in both athletics and 
aesthetic endeavors. 


2. Are there consistent relationships between free- 
choice marihuana intake and antecedent and con- 
sequent mood states? 


Casual users reported a general increase in nega- 
tive mood states (anxiety, hostility, depression) 
and a decrease in positive mood states (friendli- 
ness, carefreeness) during the course of the study. 
This trend began with the onset of marihuana 
smoking and persisted through the post-smoking 
period. The persistence of this trend during the 
post-smoking period could be related to variables 
other than antecedent marihuana smoking. How- 
ever, it is also possible that the phenomenon was 
directly related to marihuana use and dysphoria 
observed during the post-smoking period may 
represent a sequelae of repeat-dose marihuana 
smoking. 

The acute effects of marthuana for casual] users 
were associated with a reduction of negative ef- 
fects (anxiety, depression, guilt-shame) and an in- 
crease of positive effects (carefreeness and 
friendliness). Subjects’ mood states before smok- 
ing were slightly more positive in comparison to 
average mood during the smoking period. This 
suggests that casual users tended to smoke mari- 
huana when they reported relatively positive mood 
states, and the effect of the drug was to increase 
these positive feelings. This relationship between 
mood and marihuana smoking has been commonly 
described in anecdotal literature and by persons 
who use the drug. 

A possible discordant finding in the present re- 
search, however, was the apparent trend toward in- 
creased dysphoric moods reported by casual users 
during the course of the study. It is possible that 
this trend was related to research ward conditions 
and not marihuana smoking per se. However, it 1s 
also possible that the trend toward dysphoric 
moods may have been a compensatory rebound re- 
action following periodic occurrence of acute 


drug-induced euphoria. Support for this latter in- 
terpretation is found in a study conducted by Hol- 
lister, Richards and Gillespie (1968). These in- 
vestigators found that one hour after an oral dose 
of THC subjects’ self-ratings of moods showed an 
elevation of “friendly” and a decrease of “un- 
happy” feelings, but five hours after the drug was 
ingested subjects self-rated themselves as being sig- 


nificantly less “friendly” and more “unhappy” 


than they were prior to the drug. 

Results of mood assessments for the heavy users 
indicate that the acute effects of marihuana smok- 
ing were similar to those observed in the casual 
users in that they reported a slight increase in eu- 
phoric moods after smoking marihuana. The 
heavy users did not show a trend toward dysphoric 
moods during the course of the study similar to that 
shown by the casual users. However, the mood 
states of the heavy users were more negative dur- 
ing the post-smoking period than they were during 
the pre-smoking and smoking periods. During the 
post-smoking period heavy users reported an in- 
crease in anxiety, hostility, fatigue and a decrease 
in friendliness and carefreeness. This may reflect 
some psychological dependence in this group of 
heavy users; or, alternatively, it may be a func- 
tion of the boredom and tension associated with 
the prolonged study period which did not appear 
in the heavy user group until the end of the smok- 
ing phase. In other words, when marihuana was 
available, this group smoked more marihuana on 
more occasions than the casual users and the acute 
effects of the drug (euphoria) may have blocked 
the emergence of dysphoric mood states. 

Although both groups of subjects generally re- 
ported positive mood changes after smoking mari- 
huana (e.g., less anxiety and hostility and more 
friendliness and carefreeness) they also reported 
feeling more depressed at the same time. This 
paradoxical finding cannot be explained by data 
available from this study. 


3. What are the relationships between free- 
choice marihuana intake and patterns of social 
interaction? 


The present data indicate very strongly that 
marihuana smoking, in addition to being a subjec- 
tive drug experience, is also a social activity 
around which verbal interaction and other types of 
social behavior are centered. Rarely did subjects 
choose to smoke alone. Less than 6% of all mari- 
huana consumed by either group was smoked in a 
place where other subjects were not present. Typi- 
cally, one or two subjects would actively organize 
a group smoking session by asking the researcher 
to initiate distribution and by actively enlisting 
other subjects into the group. 


Although the data indicate that both types of 
user tended to smoke in groups, the results also 
suggest that heavy users were more inclined to 
join their comrades once the smoking occasion had 
been initiated. This readiness to indulge, but not 
necessarily to initiate, might indicate that the 
heavy smokers were more influenced by group 
pressures than the casual users. In the case of the 
former, marihuana use is a pivotal activity around 
which much of their lives revolve. It would seem 
hkely then that the norm for heavy smoking would 
be stronger for the heavy users, not only because 
smoking was for them a primary means of rein- 
forcing group solidarity, but also because each 
heavy user shared expectations of how other heavy 
users were supposed to act in that type of situation. 

Even though marihuana smoking tended to be a 
group centered activity, subjects did not always 
engage in verbal interaction while smoking. It was 
not uncommon to observe some or all of the sub- 
jects withdrawing from interaction during the 
smoking occasion. Heavy users tended to be more 
withdrawn than the casual users during the smok- 
ing occasion, as indicated by their significantly 
lower frequency of communication. Heavy smokers 
appeared to be more inclined to seek the personal 
effects of the drug while the casual users were more 
inclined to emphasize the social effects. These re- 
sults are also consistent with results on the Sub- 
jective Drug Effects Questionnaire where heavy 
users reported subjective states that suggested hal- 
lucinogenic drug activity. 

The most consistent finding, with both casual 
and heavy users, was the marked initial decrement 
in total interaction during the first part of the 
marihuana smoking period. While the heavy users 
tended to exceed pre-smoking levels of interaction 
in subsequent sessions, total interaction among 
casual users continued to diminish. These results 
suggest that the heavy users accommodated them- 
selves better to the effects of repeated use of 
marihuana. 

Both casual and heavy users performed problem 
solving tasks more efficiently during sessions when 
marihuana was available to group members. How- 
ever, there was also a tendency for suggestions for 
problem solutions to diminish during the mari- 
huana smoking period. Instead of generating nu- 
merous suggestions, considering the merits of each, 
and then proposing the best one to the experi- 
menter, subjects showed a tendency to adopt the 
first or second suggestions proposed. While mari- 
huana did not, in general, seem to impair group 
problem solving efficiency, it may have contrib- 
uted to a reduction in motivation to participate in 
a competitive task of this type. Alternatively these 
results may reflect an attempt to compensate for 
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deficits in attention which other investigators have 
reported to be characteristic of the marihuana 
experience. 

An assessment of risk-taking behavior revealed 
that heavy users tended to become more conserva- 
tive when engaging in decision-making under the 
influence of marihuana. Extensive research on the 
subject of risk-taking behavior has shown that 
certain personality “moderator” variables tend to 
mediate the relationships between personality fac- 
tors such as impulsiveness, on the one hand, and 
risk-taking behavior on the other. It was found 
that impulsiveness tends to be correlated with risk- 
taking behavior only for subjects who are low in 
test anxiety and defensiveness. It is conceivable 
that marihuana increases the saliency of these vari- 
ables, thereby inhibiting impulsive tendencies. Or, 
marihuana may work to inhibit impulsive tenden- 
eies directly, perhaps by influencing the individual 
to consider more the implications of his choices. 
Although it is unclear at this time exactly why 
heavy users are less willing to engage in risk- 
taking behavior when they are smoking mari- 
huana, these findings may have important impli- 
cations if corroborated in further research. 


4. What are the relationships between free- 
choice repetitive use of marihuana and perform- 
ance on psychological tasks which assess functions 
such as time estimation, memory and psychomotor 
skills? 

Both groups of subjects had a steady improve- 
ment in digit-span performance (both forward 
and backward) during the course of the study. 
Improvement with practice normally would be 
expected, and this practice effect indicates that 
repeated doses of marihuana did not significantly 
inhibit this ability of subjects to improve their 
performance through time. The design of the pres- 
ent study did not permit an answer to the question 
of whether there would have been more of an im- 
provement with practice in the absence of mari- 
huana. use. 

Despite the overall trend toward improvement 
in performance, there was a decrease in efficiency 
of performance by the casual user group during 
the first quarter of the smoking period. A signifi- 
cant decrement occurred during the first few days 
of smoking in both groups of subjects. This decre- 
ment in performance appears to be related to the 
acute effects of marihuana smoking. Further in- 
dication of an acute impairment associated with 
marihuana smoking is shown by examination of 
mean scores for “marihuana-related daily assess- 
ments” for both groups of subjects. Efficiency of 
performance on the digit-span test decreased dur- 
ing these assessments compared with average per- 
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formance during both non-smoking and smoking 
periods. 

Examination of mean scores for marihuana- 
related special assessments (assessments that were 
scheduled to occur within one-half hour after 
marihuana smoking) also indicate a short-term 
memory deficit was associated with marihuana 
smoking in both groups. However, this deficit was 
not as large as the one occurring during marni- 
huana-related daily assessments when subjects 
were less aware that performances would be evalu- 
ated for acute effects of marihuana smoking. It 
may be that this awareness increased subjects’ mo- 
tivation for accurate performance during mari- 
huana-related special assessments in order to 
disprove the view that “marihuana is harmful” 
(an intention that was explicitly stated by some 
subjects). 

In summary, results of the digit-span test sug- 
gest that marihuana smoking had a relatively mild 
acute effect on short-term memory and no discern- 
ible effect on the ability to improve performance 
with practice. 

Results of subjects’ performance on the time- 
estimation test revealed that an acute effect of 
marthuana smoking is underestimation of time 
passage (1.e., time appears to pass more slowly). 
This effect has been reported by other 
Investigators. 

Repeated testing on time estimations under nor- 
mal conditions usually leads to either a stabiliza- 
tion of initial estimates or a trend of estimates 
toward true time-intervals. However, results in 
the present study show a tendency for subjects 
in both groups to increasingly overestimate time 
passage with repeated testing. The occurrence of 
a trend toward overestimation of time in the pres- 
ent study may represent a compensatory or re- 
bound reaction to the acute effect of marihuana 
smoking. That is, it is possible that an effect of 
chronic marihuana smoking may be overestima- 
tion of time passage in contrast to the acute effect 
of underestimation. 

There was a consistent trend toward improved 
performance on a psychomotor task (shooting gal- 
lery) during the course of the study for both 
groups of subjects. This finding indicates that 
marihuana smoking did not inhibit subjects’ abil- 
ity to improve with practice. However, the present. 
study was not designed to determine if there would 
have been more improvement with practice in the 
absence of marihuana. 

The casual and heavy users differed on psycho- 
motor task performance during marihuana-related 
assessments. The casual users had no decrement in 
performance during marihuana-related daily 


assessments and a slight increase in performance 
during marihuana-related special assessments 
(compared to non-marihuana related assessments). 
The heavy users, on the other hand, have a decrease 
m performance during both marihuana-related 
assessments (compared to non-marihuana related 
assessments). The lack of a decrement in 
marihuana-related performance for the casual 
users may be due, in part, to subjects’ reports that 
they tried harder for accuracy during these assess- 
ments. Subjects in this group also stated that they 
found the military connotations of the shooting 
gallery more humorous and less objectionable when 
they were under the influence of marihuana. 

Acute and repeat-dose effects of marihuana in- 
gestion on cognitive function was studied through 
serial evaluation of all subjects with a battery of 
psychological tests known to be sensitive to organic 
brain function. 

No impairment of performance in the tests of 
cognitive and motor function were observed prior 
to, during or following marihuana smoking. Two 
of the individuals in each group performed less 
well than would have been predicted on the basis 
of their I.Q. scores and educational backgrounds. 
Whether this impairment of performance was re- 
lated to prior drug histories cannot be definitely 
ascertained. 


5. Are there characteristic differences in marithuana 
smoking patterns between casual and heavy users 
and are there identifiable parameters related to the 
different patterns? 


Individual consumption by the casual users 
ranged from an average of less than one a day to 
6.2 a day. Mean group consumption data during 
successive 5-day quarters of the smoking period 
revealed a definite trend toward increased use of 
marihuana. There was a 46% increase in use of 
marihuana during the fourth quarter compared to 
the first quarter. An examination of consumption 
patterns for individual subjects showed that the 
trend toward increased use occurred in those sub- 
jects who initially were the heaviest users of the 
drug in the casual user group. This increase in 
marihuana use was related to both the number of 
new initiations of smoking (cigarettes purchased ) 
and the total amount of marihuana actually 
smoked (cigarettes purchased minus marihuana 
returned). Subjects in this group who initially 
were the least frequent users of the drug did not 
show an increase in use over the course of the 
study. 

A similar trend toward increased marihuana 
consumption was observed in the heavy user group. 
There was a 37% increase in smoking in the fourth 
quarter of the drug period as compared to the first 


quarter. Analysis of group data revealed that the 
heavy users consumed approximately twice as 
much marihuana as the casual users. Subjects in 
both groups tended to smoke practically all of each 
cigarette, but the heavy users were more likely to 
smoke more than one cigarette in one smoking 
session. 

Global measures of “highness” for the heavy 
users (with the exception of two subjects) revealed 
no correlation between “highness” and smoking 
day. The data suggest that no tolerance to subjec- 
tive effects occurred as the smoking period pro- 
gressed for most experienced users. The increased 
frequency of use over time is, however, consistent 
with previous observations that the duration of the 
high in heavy users may be of shorter duration 
than in less experienced subjects. 


6. Are physiological and biochemical changes asso- 
ciated with repeated doses? 

No significant abnormalities of urine specific 
gravity or acidity were found. There was no pro- 
teinurea, glycosura, ketonuria or hematuria. There 
was no abnormality in blood cell morphology, 
white blood count or hemoglobin. All subjects had 
slightly increased monocyte counts, and 8 of the 
20 subjects had very slight eosinophilia. There 
were no significant abnormalities in blood chem- 
istry determinations for calcium, phosphorous, 
glucose, blood urea nitrogen, uric acid, cholesterol, 
total protein, albumin, total bilirubin, alkaline 
phosphatase, lactic dehydrogenase or serum glu- 
tamic oxalocetic transaminase. 

Nineteen of the twenty subjects gained weight 
during the study. The maximum weight gain oc- 
curred during the marihuana smoking period. The 
subjects lost weight during the post-smoking base- 
line period. The mean weight gain during the 
smoking period for casual users was 7.8 pounds 
and 10.4 pounds for the heavy users. The mean 
weight gain during the entire study was 1.3 pounds 
for the casual users and 4.8 pounds for the heavy 
users. 

Subjects had body temperatures at the low end 
of the normal range throughout the study with 
no apparent temperature change related to mari- 
huana smoking. 

Twelve of the twenty subjects had some abnor- 
mality of pulmonary function at the outset of the 
study; only three of these twelve subjects were 
current cigarette smokers, and one had a history 
of asthma in childhood. It is not known if these 
abnormalities are related to prior marihuana 
smoking. No significant change in pulmonary func- 
tion was observed during the period of marihuana 
smoking. 
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Variable blood pressure changes, both increases 
and decreases, were observed during the period 
of marihuana smoking; these changes were not 
considered clinically significant. Pulse rate changes 
in relation to marihuana smoking were also vari- 
able; though an increase in pulse rate was most 
frequently observed. Occasionally marihuana 
smoking was associated with either no changes or 
a decrease in pulse rate. Tachycardia following 
marihuana smoking was generally more pro- 
nounced during the initial phase of the smoking 
period. This finding suggests that tolerance may 
occur with respect. to marihuana induced changes 
of cardiac rate. 

No significant electrocardiographic changes 
were observed in any subject during the period of 
marihuana smoking. 

There was no apparent effect of marihuana 
smoking on exercise-related cardiac vascular func- 
tion, or upon such function following recovery 
from exercise. The initial exercise tests carried 
out during the pre-smoking control period re- 
vealed that 7 casual users and 7 heavy users per- 
formed in the fair to poor range. 

Physical examination findings. All 20 subjects 
developed conjunctival injections during the mari- 
huana smoking period, which tended to persist 


following cessation of marihuana use. Four casual 


and seven heavy users showed conjunctival injec- 
tion throughout the last examination of the 5th 
post-smoking day. 

19 of the 20 subjects developed nystagmus 
during the period of marihuana smoking. The 
nystagmus persisted beyond the period of mari- 
huana smoking. Five casual and six heavy users 
showed nystagmus as late as the fifth post-smoking 
day. 16 of the 20 subjects developed fine tremors 
or the fingers during the period of marihuana 
smoking. These subjects, plus three other subjects, 
had tremors following cessation of marihuana 
smoking. Only one subject did not have tremors at 
any time during the study. Tremors remitted in 
all but three subjects on the fifth post-smoking 
day. There were no significant changes in deep 
tendon reflexes during the study. It 1s our impres- 
sion that the nystagmus and fine tremors probably 
reflect an acute drug effect and not a persistent 
neurological abnormality resulting from repeated 
marihuana use. 

An increased amount of total sleep in both 
shorter and longer blocks of consecutive hours of 
sleep was observed during marihuana smoking. 
Associated with this bi-directional shift there also 
was an increase in number of discrete episodes of 
sleep (periods of at least one hour of sleep sepa- 
rated by at least one hour of wakefulness) with 
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the peak number of such episodes consisting of 
short (one to three hours) segments of sleep. The 
fragmentation (increased number of discrete epi- 
sodes of sleep per day) and flattening (bi-direc- 
tional shift in distribution of episodes) were most 
likely marihuana induced. This inference is sup- 
ported by the abrupt appearance of these changes 
in sleep patterns following the onset of smoking 
and a tendency toward reappearance of pre-drug 
sleep patterns during the post-drug period. In 
summary, the physiological and biochemical data 
suggest no clear pattern of abnormality secondary 
to an average of five years of marihuana use or a 
21-day period of repeat-dose administration. The 
pulmonary function findings do suggest the 1m- 
portance of further detailed delineation of mari- 
huana and tobacco cigarette smoking and exposure 
to air pollutants. 


VI. Conclusions 


The mandates of Presidential Commissions gen- 
erally consist of the requirement that definitive 
statements can be made about subjects of public 
interest and/or concern. In contrast, scientific re- 
search (particularly in the behavioral sciences) 
generally results in the generation of a new (albeit 
more sophisticated ) range of questions rather than 
definitive answers. In the case of a subject as con- 
troversial and complex as marihuana, the public’s 
demand for some definition of risk cannot be met 
by the findings of a single research study (due to 
limitations related to subject selection). Risk can 
be best defined by comparing data obtained on 
individuals with widely differing use patterns and 
by assessing physical and mental functioning in a 
variety of settings as reported by a number of 
research scientists and clinicians. 

The assessments of psychomotor performance, 
acute and subacute physiological effects, and 
operant work output in the present study are 
similar to assessments made in studies of alcohol- 
intoxicated individuals and/or in other experi- 
mental work with human subjects. While the 
research design obviously did not permit direct 
comparisons of intoxication (alcohol vs. mari- 
huana) in the same individuals, interesting differ- 
ences did emerge when one compared the acute and 
repeat dose effects of marihuana in persons who 
normally use it every day (“heavy users”) with 
these effects of alcohol in problem drinkers. In this 
particular study, “heavy marihuana users” were 
persons with a 2-9 year history (mean, 5 years) 
of smoking and daily usage during the last 12 
months. Does this constitute a “problem marihuana 
user ?” 


McGlothlin (1971) has observed that the daily 
intake of tetrahydrocannabinol among heavy 
hashish smokers may be 10 times the daily dose 
of the average American marihuana user. The lat- 
ter may smoke 1-2 “joints” per day (average 
weight 0.5 grams; average THC content less than 
1%) and accumulate a maximum daily dose of 
10-15 mg. It is of significant interest, therefore, 
that some of the “heavy users” in the present study 
smoked as many as 10 one-gram cigarettes per day 
(mean THC content 2%); and apparently ac- 
cumulated a maximal daily dose of 200 mg. without 
significant ill effect. They did not become psychotic 
although lower doses of THC have caused hallu- 
cinatory states in acute administration studies 
(Isbell, et al., 1967; Hollister, et al., 1970). The 
data suggest that subjects who self-administered 
such high doses were tolerant to many of the hallu- 
cinogenic effects of the drug. The only subjective 
report suggesting halluncinogenic effects was the 
high “ambivalence” score on the Subjective Drug 
Effects Questionnaire; but from reports in the 
literature one would have expected a more dra- 
matic response to such a high daily dose of THC. 
The absence of such dramatic effects was best illus- 
trated by one subject (5H) who smoked 20 one- 
gram cigarettes on the last day of the study, 
including 10 during the final 6 hours of this 24- 
hour period. Two hours after smoking his last 
“joint” his performance on tests of recent memory, 
time estimation and the shooting gallery, were 
within his normal range, and his genera] behavior 
disclosed no discernible effects from having in- 
gested such a massive dose of THC. 

It appears that users of American marihuana 
under conditions of ready availability and little 
alternative recreation (the conditions of this 
study) will self-administer doses of THC that 
had been thought to be atypical for our culture. 
The apparently rapid build-up of tolerance (a 
characteristic of hallucinogenic drugs which occurs 
under conditions of daily usage) permitted the 
daily administration of a large concentration of 
THC. The absence of disruptive psychological, 
behavioral or physiological effects does not mean 
that these doses are not potentially harmful. In the 
non-tolerant individual they would likely result in 
an hallucinogenic state. The medical question that 
one must ask is what the effects of long term daily 
self-administration of high doses of tetrahydro- 
cannabinol would be upon physical and mental 
functioning. The American experience is not ex- 
tensive enough to suggest a probable outcome in 
such individuals. It will be necessary to follow the 
smoking patterns of heavy users over many years 
in this country in order to determine whether they 


develop patterns of high dose cannabis intake 
analogous to the patterns of alcohol intake of our 
alcoholics (and identical to the patterns of hashish 
administration in the Middle East and North 
Africa). In the repeat-dose study reported here, 
subjects did not alter their daily pattern of 
activities, nor did they demonstrate impaired 
performance related to repeated high-dose self- 
administration. 

The reader may ask whether the pattern of 
smoking which developed on the research ward is 
in fact the “real-life” pattern, i.e., “was the ques- . 
tionnaire data gathered prior to the study a gross 
underestimation of the usual intake by these sub- 
jects?” This is a legitimate question for which we 
can offer no definitive answer. Nevertheless, sub- 
jects could gain no advantage for understating 
marihuana use on the questionnaire since they had 
no information whatsoever relating to the criteria 
used for subject selection in regard to past mari- 
huana use. In addition, all subjects reaffirmed the 
accuracy of their answers on the drug-use ques- 
tionnaire during interviews held on the last nights 
of both studies (i.e., at a time when subjects had 
nothing to gain or lose by being truthful). There 
was no singular reason for the high frequency of 
marihuana use during the study compared to sub- 
jects usual patterns of use. A few subjects said they 
smoked more during the study to test the limits of 
their own endurance while in a safe environment 
(i.e., they were conducting personal studies of 
their own). Other subjects said they themselves 
were so convinced of the harmlessness of the drug 
that they smoked large quantities to demonstrate 
this harmlessness to the research staff. Still other 
subjects said their increased smoking was related 
to the restrictions of the research ward (i.e., “there 
was little else to do”). From the results relating to 
smoking and social interaction, it is likely that the 
increased smoking by some subjects (motivated 
by a need to “prove” something either to them- 
selves or the research staff) served as a stimulus 
for increased smoking by other subjects. 

The question of tolerance has been described 
previously. Tolerance to drug effects occurs over 
time with a variety of pharmacologic agents, not 
all of which are drugs of abuse. Tolerance to the 
effects of THC in the pigeon had been described 
by McMillan, et al. (1970). Tolerance to the 
physiological and psychomotor effects of THC in 
man can only be verified by the administration of 
fixed doses over time; or by the administration of 
a dose of THC just prior to an extended smoking 
period and at the end of the smoking period. 
Nevertheless, the results of the present study sug- 
gest strongly that there is tolerance to the cardio- 


99 


vascular (pulse rate) effects, as well as to psycho- 
logical effects, including sedation, impair recent 
memory, time estimation, and psychomotor co- 
ordination. The absence of active hallucinatory 
states associated with daily doses of 200 mg. 
THC/day suggests tolerance also to the hallu- 
cinogenic effects of this drug. Moreover, the 
tendency of subjects to increase their daily intake 
by shortening the interval between “joints” sug- 
gests that the duration of the high is reduced with 
frequent use. Confirmatory studies using fixed 
doses of tetrahydrocannabinol with careful moni- 
toring of metabolic turnover (as well as specific 
effects upon biogenic amines and steroid metab- 
olism) are essential to clarify the nature of this 
phenonemon. 

Throughout the study, a number of physiolog'- 
cal and biochemical parameters were monitored 
including weight, pulse rate, blood pressure, res- 
piratory rate, vital capacity and one-second timed 
vital capacity, EKG, complete blood count, urin- 
analysis, and standard serum analysis of BUN, 
blood sugar and various liver function tests. In 
addition, subjects underwent repeated physical 
examinations throughout the study period. Of 
interest was an apparently diminished vital capa- 
city in both groups of users which was present 
prior to their smoking marihuana during the ex- 
periment. These data suggest that chronic mari- 
huana use may impose some risk of chronic lung 
disease; but large-scale population surveys with a 
variety of pulmonary function studies are essen- 
tial to any definition of risk. Such studies must 
include detailed smoking, occupational and resi- 
dential] histories in order to sort out the specific 
effects of marihuana smoking from the problems 
of air pollution and tobacco smoking. The absence 
of effects of marihuana smoking over 21 days on 
vital capacity and timed vital capacity imply that 
smoking involved no acute or subacute impairment 
of respiratory function. 

The presence of lateral nystagmus and hand 
tremor associated with marihuana smoking merely 
confirms that this substance is causing non-specific 
acute effects within the central nervous system 
(a characteristic of most centrally active drugs). 
The persistence of some of these findings beyond 
the smoking period warrants further investiga- 
tions which must include some estimate of the 
persistence of THC and its metabolites in tissues. 
In the absence of a measure of duration of meta- 
bolic activity, it is impossible to assess the signifi- 
cance of this finding. The recent report in Lancet 
(Campbell, et al., 1971) suggests that further 
studies of neurologic function in heavy users of 
marihuana are in order. 
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The effects of marihuana upon group and in- 
dividual behavior failed to confirm the reports 
of those who most strongly advocate for or against 
its use. While both groups of smokers preferred 
to smoke in groups, there was no observable facili- 
tation of social interaction and subjects tended 
not to evidence more aggressive behavior while 
“high” as when “straight.” 

In general it appeared, on the basis of past 
history and ward behavior, that recruitment into 
a pattern of marihuana smoking was not a func- 
tion of some aberrant personality pattern, but 
was rather a function of group norms. This was 
dramatically demonstrated in the casual user 
group where the two lightest smokers on the ward 
had been roomates on the outside and their pre- 
cious relationship apparently shielded them from 
any subtle or overt group pressures to engage in 
heavier smoking. Similarly the heaviest smokers 
tended to recruit each other into smoking ac- 
tivity, with isolated smoking being an unusual 
occurrence. 

The problems of subject selection have been 
described in the early sections of this report. The 
conditions of the research design, involving a 
prolonged period of hospitalization without out- 
side contact precluded the selection of subjects 
who were married and/or involved in full-time 
work or school. Moreover, the delay in finalizing 
contractural arrangements precluded the recruit- 
ment of students on summer holiday. Thus, the 
sample was skewed markedly in the direction of 
unemployed, unmarried young men who are some- 
what atypical relative to their peers. Survey data 
has indicated (King, 1969; Manheimer, et al., 
1969) that there are many young persons who are 
involved in fulltime work or school who have used 
marihuana. Previous work by one of the authors 
of the present report (Meyer et al., 1971; Mirin, 
et al., 1971) has confirmed the absence of specific 
or severe psychopathology in casual users of mari- 
huana, while heavier users of this substance (in 
the earlier study) tended to suffer from some inter- 
personal problem. As defined in traditional psy- 
chiatric terms, the latter group appeared to have 
some adaptive problems, but it was not clear that 
these resulted from marihuana smoking. Many 
readers may wonder about the apparent “under 
achievement” suggested by the work histories in 
both groups of users in the present study. It is 
not possible to attribute or refute an etiological 
role of marihuana use in the etiology of this ad- 
justment based on the information obtained in 
this experiment. The data obtained (and described 
above) in the smoking phase of this study indi- 
cated that acute and repeat dose marihuana ad- 


linistration did not alter the recreational, physi- 
al and operant work patterns of these two groups 
f subjects. Motivation is obviously a complex 
henomenon related to early life experiences, peer 
nd adult approval and stability of identity and 
dle models. Thus, even in studies of chronic, long- 
2rm, heavy use of marihuana it will be difficult to 
ttribute motivational change to any specific agent. 
’f special interest in this study is that, contrary 
» alcohol, marihuana intoxication (acute and over 

period of 3 weeks) did not noticeably affect the 
10tivational patterns of any subject. (One casual 
ser subject returned to his old job at the end of 
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the study after being voluntarily unemployed for 
18 months.) Chronic, habitual alcohol use does 
result in job loss and deterioration of self-care. 
In the paradigm of this experiment, alcohol in- 
toxication reduces work output to zero (as in 
“real-life’). In contrast, marihuana intoxication 
did not have this effect on our subjects and may, 
therefore, not have a direct effect on motivation 
in “Real-Life.” This does not mean that heavy use 
is not a factor in “dropping out” by some of the 
young. It does mean that the phenomenon is prob- 
ably more complex than can be explained by acute 
and repeat dose administration of marihuana. 
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Table X 


Casual Users - Smoking related physiological 
Data: Means + D 


1¢ 2c 3C 4c 5C 
SEP sit 110.126 5.06 “HX * 120,048.06 112.045.66 U2 
DEP SIT 69.0 + 5.51 72 76.0 +3.27 70.0 +6.78 90 
S BP STHD 110.75 +9.09 160 120.6 + 7.06 114.8 + 5.76 134 
DEP STR 69.63+5.29 7% 75.647.17 76.8+5.22 96 
PR SIT 63.5 412.12 8 88.0 + 7.30 86.4 +10.04 116 
PRSTND 91.88 411.47 100 98.8 412.19 100.8 +12.13 124 
FEV 3.56+ .13 4.9 4.294 .2 47+ .25 4.1 
FEV! 3.31 + .08 2.7 3.41¢ .0 3.23+ .40 3.7 
aS a, |, a: i - |, | 
SBP SIT 104.0 410.95 113.674 8.43  102.07+ 6.89 “TD.Of5 086 112.67+ 5.77 
DEP SIT 67.8 +11.37 79.0 + 5.76 70.0 + 6.93 89.0412.73 16.674, 5.77 
SBP STD 91.6 +12.99 107.67+410.07 95.574,7.85  130.5421.92 109.67413.05 
DEP srmp 68.6 +9.0 78.67, 3.93 63.5 47.79 75 .0435.36 78.674 9.02 
PR SIT 95.6 414.17 91.33+10.86 87.0 418.87  92.0411.31 100.674 7.02 
PR STHD 108.4 417.33 104.67+12.2% 95.14416.32  98.0+19.80 109. 33+10.07 
FEV 3.68 .26 4.234 31 3.86+ .15 5.8/_ ai exis Bias 
FEV! 3.68+ .26 4.07+ .15 3.54¢ 15 4.5 
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Table XI 


Heavy Users - Marihuana related physiological 


Data: Means + SD 
18 2 3H 4H 5H 

S-BP-SIT = =113-334 6.93 113.43 9.22 122.0 8.53 120.474 9.42 = -127.45+ 11.25 
D.BP-SIT  60.67%4 5.83 68.574 4.86 68.334.7.62 67.06+ 6.79 16.73+ 8.26 
S.BP-STHD 113.114 8.07 121.434 7.63 = 115.674. 4.58 116.0+ 8.09  124.73+ 11.29 
D.BP-SIND 72.89+10.54  6.046.32 71. 21+, 7.76 69.12+ 7.30 18.36+. 4.27 
PR SIT 84.444 13.03 90.86 7.90 91. 83411. 39 90.82+ 11.81 87.45+ 13.86 
PR STND 98.674 14.83 100.574 9.07 104.0+ 13.74 98.59+ 10.95 100.0 + 17.16 
FEV 4.18 .08 409+ .16 6.67+ .a 3.464 .16 4414 .1 
FEV! 4.05+ .08 3.26+ 36 §.0t .25 3.324 .17 3.9+ .22 
MA ”””—”—“—swSSSSSSC“‘*‘“*CSCSCWSOSOC*~*~“‘“‘CSNNNOC“Q@OR 
SEP SI? 113.33+7.35 119.4% 7.6 109.0+2.89 136.18 7.67 120.0 + 8.26 
DEP SIT 69.78 8.09 71. 86t 8.21 64.334. 9.34 77.824 5.69 72.0 + 7.48 

S BP STMD 108.0+6.8 115.144 7.39 103.046.30 116.55410.40 117.38+ 9.65 
DEP SED 72.444 9.37 70.14+10.48 68.5 410.31  80.91411.08 72.384 7.35 
PR SIT The 22t 6.67 92.294 5.76 70.5 $12.42 94.554.9.17 98.13416.12 
PR STED 88.44+9.26  104.2945.76  103.67415.20 104.0 + 9.80 110.5611. 8% 
FEV 4.83t .29 5.164 .19 At .34 4.0 + .20 4.494, .20 
FEv' 3.9+ .a 3.94 .11 2.854 .29 2.994 .23 3.964 .17 
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Table XII A 


Results of Cardiac - Exercise Test for Casual Users: 
Pulse rate return to normal* 


Study Day 4 11 18 25 

Subject No Control Snoking Snoking Snoking 
le x x x x 
2c 3 4 3 1 
3c(T) x x x x 
Ac 4 4 3% 4* 
5c 4 4 4 3 
6c 5 5 3 
7c 2 5 3 3 
8c(T) 4 3" 4* 4 
9c(T) 4 4 4 

10c (T) 2 4 4 

1 = excellent 

2 = very good 

3 = good 

4 = fair 

5 = poor 

x= no test 
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Table XII B 


Results of Cardiac - Exercise Test for Heavy Users: 
Pulse rate return to normal* 


4 11 18 25 30 
Control Smoking Smoking Guoking Control 
4 4% 2 2 2 
4 3 2 3 1 
x 5% 5% 5% 4 
3 5* 4* 4* 4 
5 5 5% 5% 4 
3 3 3 2 1 
4 5% 5% Ae 4 
3 4s Le 3 
4 5* 4 5* 1 
5 5% 5% 5 





tt 


ast Pre-Drug Ilst and. 3rd 4th Post~Drug 
1c 6.0(5-7) 10.8(812)  8.4(7-10) 9.2(7-11) 10.3(9-13) 6.2(1-10) 
8.2(6-10) 9.8(7-12)  9.8(9~-12) 8.6(7-10) 9.2(8-10)  9.8(9-11) 
3c 7.5(7-9) 9.4(7-14) 8.6(5-11) 8.4(6~10) 8.2(8-9)  9.4(8-10) 
4c 7.5(6-8)  8.4(6-12) 9.4(8-11) 8.0(7-12) 9.7(8-11) 10.6(9-12) 
5c 7.2(6-8) 10.2(9-13) 10.6(8-13) 8.4(7-12) 9.5(7-11)  8.8(7-11) 
6c 6.2(5-7) 7.8(7-10) 9.8(8-13) 8.2(7-9) 8.8(7-10) 8.2(6-10) 
7c 6.7(6-8)  8.6(6-11) 8.2(6-11) 7.8(6-9) 8.7(7-10)  8.2(7-10) 
Sc 6.7(6-8) 8.2(7-10) 7.4(6-9) 7.6(6-12) 7.0(4-10)  4.4(2-10) 
9c 7.2(6-9)  8.4(6-11) 9.2(7-11) 8.2(7-10) 9.0(8-11)  8.6(6-11) 
10c 6.2(6-7) 7.0(5-8) 7.8(7-9) 7.0(5-10) 8.2(7-9) 8.2(6-10) 
Group X 7.0 8.9 8.9 8.1 8.9 8.2 
Were 
lh 5.8(5-7) 7.0(5-11) 7.4(6-9) 7.0(6-8) 8.11(6-13) 7.0(5-10) 
2h 7.6(7-9) 9.0(6-12) &.6(6-10) 9.8(8-12) 9.17(7-11) 10.6(8-12) 
3h 8.0(7-9) 9.6(7-12) 8.6(8-10) 10.0(8-13) 9.0(7-11) 7.6(5-11) 
4h 8.0(6-10) 8.4(8-10) 7.6(6-9) 7.8(6~10) 7.67(4-10) 7.8(6-10) 
5h 8.6(7-10) 8.6(6-10) 8.0(6-10) 9.0(8-10) 8.0(5-10)  7.0(6-8) 
6h 6.75(4-8) 8.2(7-12) 8.2(5-11) 8.4(7-10) 8.0(7-10)  6.0(5-7) 
7h 8.2(7-9) 8.8(6-12) 8.0(5-10) 8.2(5-13) 7.5(3-9) 7.4(5-9) 
8h 6.0(4-9) 7.6(6-10) 5.2(5-7) 6.2(5-8) 6.5(3-12)  4.6(2-6) 
9h 8.4(6-11) 9.4(8-11) 8.0(5-11) 7.4(4-10) 10.17(8-13) 6.6(3-11) 
10h 8.2(7-10) 10.6(8-14) 10.2(812) 10.2(9-13) 10.33(8-15) 8.8(6-11) 
Group® 7.5 8.7 8.0 8.4 8.4 7.3 
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TABLE XIV 
Marihuana pa aa aca a 
ra 
cea 
7 
ra 
a 
claus! 
pn 
7 
ae 
io 


NUMBER OF DISCRETE EPISODES OF SLEEP: 
Pre-Drug , lst 


: elon : 


‘Consecutive 
Hours 
: 
11 
12 
eavy Users 
1 
2 
3 
4 
7 
8 
9 
10 
1 
12 
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Percentage of total sleep 


DISTRIBUTION OF CONSECUTIVE HOURS OF SLEEP: 


st—Drug 
a 


43d a4 a 


Heavy Users 


utive Hours 


ALS 
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TABLE VII 


MEAN DAILY NUMBER OF MARIHUANA CIGARETTES STARTED (1 cig. = 1 g), 
AND MEAN DAILY AMOUNT OF MARIHUANA RETURNED UNSMOKED ( ) IN GRAMS. 


Smoking Period 





























Last (21st First 20 
Casual Ist 2nd 3rd 4th day) of Days of 
Users 5-Days 5-Days 5-Days 5-Days Smoking Smoking 
1C 4.8 (0.20) 6.8 (0.58) 5.8 (0.34) 7.6 (0.65) 13 (1.28) 6.2 (0.44) 
2c 1.0 (0.10) 1.2 (0.45) 0.8 (0.15) 0.4 (0.88) 2 (0.50) 0.8 (0.40) 
3c 4.8 (0.52) 5.2 (0.45) 6.0 (0.27) (0.29) 8 (0.91) 5.58 (0.38) 
4c 3.2 (0.07) 4.0 (0.33) 4.6 (0.12) (0.23) 7 (0.16) 4.20 (0.19) 
5C 0.6 (0.19) 0.4 (0.27) 0.6 (0.30) (0.00) 1 (0.22) 0.40 (0.19) 
6C 2.2 (0.37) 2.4 (0.53) 2.6 (0.57) (0.53) 4 (0.67) 2.65 (0.50) 
7C 3.4 (0.06) 3.6 (0.04) 2.8 (0.05) (0.00) 5 (0.00) 3.55 (0.04) 
8C 4.6 (0.12) 5.0 (0.13) 5.6 (0.09) 8.6 (0.13) 9 (0.00) 5.95 (0.12) 
9C 1.6 (0.34) 1.2 (0.28) 1.4 (0.30) 2.2 (0.41) 5 (0.66) 1.60 (0.33) 
10C 1.4 (0.28) 1.6 (0.33) 0.8 (0.10) 2.2 (0.19) 9 (1.03) 1.50 (0.22) 
Group 2.8 (0.23) 3.1 (0.34) 3.1 (0.23) 4.1 (0.25) 6.3 (0.54) 3.3 (0.26) 
Heavy 
Users 
1H 5.0 (0.21) 6.0 (0.19) 6.6 (0.38) 8.0 (1.21) 13 (0.94) 6.4 (0.49) 
2H 2.2 (0.29) 3.0 (0.47) 4.0 (0.88) 5.4 (2.17) 9 (2.53) 3.6 (0.95) 
3H 5.2 (2.18) 5.2 (2.19) 4.2 (1.30) 4.8 (1.92) 10 (1.99) 4.8 (1.90) 
4H 7.2 (1.29) 7.6 (1.62) 7.8 (1.37) 9.6 (1.94) 15 (2.33) 8.0 (1.56) 
5H 7.6 (1.53) 7.6 (1.44) 9.2 (1.49) 10.4 (1.48) 20 (3.12) 8.7 (1.48) 
6H 7.4 (2.25) 6.0 (1.28) 6.2 (0.70) 7.6 (0.64) 14 (0.92) 6.8 (1.22) 
7H 4.4 (1.29) 5.4 (0.59) 7.8 (1.47) 9.2 (1.40) 15 (1.74) 6.7 (1.19) 
8H 7.2 (1.34) 6.4 (1.21) 6.4 (0.98) 9.0 (1.39) 10 (1.00) 7.2 (1.23) 
9H 6.2 (1.60) 6.8 (1.22) 9.0 (1.03) 9.2 (1.12) 10 (1.02) 7.8 (1.24) 
10H 4.4 (1.99) 4.2 (1.55) 4.2 (1.38) 5.2 (1.68) 13 (2.99) 4.5 (1.65) 
Group 5.7 (1.40) 5.8 (1.17) 6.5 (1.10) 7.8 (1.50) 13 (1.86) 6.5 (1.29) 
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Table VIII - Body Weight - Casual Group 


Initial Minimal Maximal Study Day of Final Maximal Wt. Net Weight 

Weight Weight Weight Maximal Weight Weight Gain Change 
1 154 149 158 D-26 149 +4 -5 
2 147 145 150 D-22 145 +3 -2 
3 204 204 219 D-26 214 +15 +10 
4 144 144 154 D-26 145 +10 +1 
5 142 140 148 D-21 144 +6 +2 
6 125 124 132 D-26 126 +7 +1 
7 153 146 153 D-14 146 0 -7 
8 136 134 142 D-26 136 +6 0 
9 185 183 194 D-25A 190 +9 +5 
10 141 141 154 D-25A 149 +13 +8 








Table IX - Body Weight - Heavy Group 


Initial Minimal Maximal Study Day of Final Maximal Wt. Net Weight 

Weight Weight Weight Maximal Weight Weight Gain Change 
1 154 151 160 D-26 158 +6 +4 
2 134 130 140 D-30 140 +6 +6 
3 176 176 193 D-20 186 +17 +10 
4 140 139 147 D-27 144 +8 +5 
5 139 137 145 D-25A 141 +6 +2 
6 160 155 163 D-25 155 +3 -5 
7 155 153 170 D-25 160 +15 +5 
8 116 116 134 D-26 129 +18 +13 
9 140 140 149 D-21 142 +9 +2 
10 164 163 180 D-26 170 +16 +6 
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Table XX 


Group Means for Casual Users on 
Cognitive and Motor Tests 












| ota 


TPT | may | Tap N—Dom 


age | 1a [eee | ota Total | Mem top Tap sesotons 
Sols feolatebe lebetetete 
= feast be ee feer | 

a belebe be flee Ls 












Table XXI 


Group Means for Heavy Users on 
Cognitive and Motor Tests 


Jom Tap |Sesstone 
CACO a 
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Table XXII 
Temporal Distribution of Marihuana 











Smoking Occasions 
Casual Users Heavy Users 
| es | yr ( tti(‘(‘C‘COC‘CS 

Morning(&-12 a.m.) 121 19.06 182 15.37 
Afternoon 

(12-6 p.m.) 233 36.69 390 32.95 
Evening 

(6 pm. = 8 a.m. ) 281 44.25 612 51.68 
Total* 635 100.00 118 100.00 


x* = 11.6, 24.f., po0l 


* The total number of smoking occasions is less than the 
total number of marihuana cigarettes consumed. On some 
some smoking occasions subjects smoked more than one 
cigarette. 


Table XxIII 


Average size of Groups During 
Marihuana Smoking Occasions 


Casual Users Heavy Users 


Number of 
Smoking Occasions 277 301 


Average Number of 
Subjects Smoking 2.29 3.39 


Average Number of 
Subjects in Group 
(Smokers plus non- 
smokers) 3.27 4.20 


Table XXIV 


Frequency of Commmication in Groups of Gasual 
and Heavy Users During Marihuana Smoking Occasions 








Groups of Groups of 

Frequency of . Casual Users : Hoavy Users 
Commmi.cation Sean Saar 
Hone 29 10.47 9% 31.89 
Little 76 21 bh 108 35.88 
Frequent 118 42.60 55 18,28 
Constant 8 2.89 1 °33 
Undetermined 46 16.60 Al 13.62 
Total 277 100.00 301 100.00 


x = 64.5, hd.f., p<.01 


Table XXV 


Activity Patterns of Groups of Casual and 
Heavy Users Uurir " 1AT ~ oking O : 


PLL 





- 
soe -- —_ 





Groups of Groups of 
Casual Users Heavy Users 
, a Nee | eee eee 
Watching Television 119 42.95 50 16.61 
Listening to Stereo 
or Radio 15 542 135 44.85 
Talking 60 21.66 80 26.58 
Games 19 6.86 5 1.66 
Group Discussion 11 3.97 8 2.66 
Other 25 9.03 3 1.00 
Undetermined 28 10.11 20 6.64 
277 100 .00 301 100.00 
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Table XXVIII 


Both Original Suggestions and 
d ne Lams C me S31 2 Jsare 


a 


Average Number of 
PS LLORES e SOT 








dt 


-a 









Study Study Original Suggestions Questions _ 
Period Day _ zoam A. _ yeaa BUC A CTem BL 
Pre- 
Marihuana 5 12.3 11.3 7.3 6.0 
Marihuana 8 10.3 11.7 6.0 6.3 

13 * # 5.3 6.0 

20 7.7 10.6 12.6 5.0 
Post 

28s 0.0 0.0 22.3 21.8 


* Data incomplete owing to apparatus failure. 


Table XXIX 






Average Number of Both Original Suggestions and 
WIeEeStTIONS IO re whe ne Reams OL heavy Users 


M4 am 








Study Study Original Suggestions Questions 
Period Z B 
Pre- 
Marihuana 5 12.6 13.2 8.0 10.8 
Marihuana 7 6.0 7.6 4.6 5.6 
14 8.6 6.2 5.8 5.8 
21 5.8 8.6 5.0 7.0 
Post 
28 10.8 7.0 6.0 7.6 
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Study Study 
Period Dey 
Pre 
Marihuana 3 
Marihuana 6 
13 
20 
Post 
28 
F Trials 


F Quadratic Trend 


Table XXX 


Means and Standard Deviations 
of Risk-taking Strategy Scores: 
Heavy Users (N= 10 


St 
Long Maximi zation 
Shots of Gain 
Mean SDC Mean CS 
7.60 2.8% 7.20 3.19 
5.8 2.49 6.70 1.79 
7.14 2.53 6.50 2.38 
3.33 2.48 5.80 2.93 
7.88 2.91 7.40 2.87 
7.75 p-<01 -99,N.S. 
5.66 p.©05 -08,N.S. 
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Scores on Edwards Personal Preference Inventory 


Casual 


Autonony 
Change 
Affiliation 
Nurturance 
Introspection 
Heterosexuali ty 
Succurance 
Achievement 
Aggression 
Fndurance 
Exhibition 
Deference 
Order 
Dominance 
Abasement 


62.9% 
58.3% 
55.6% 
51.9% 
51.6% 
53.6% 
52.7% 
49.7% 
49.3% 
Lb .4% 
45.0% 
43.2% 
41.8% 
39.1% 
38.9% 


Heterosexuality 
Affiliation 
Introspection 


Succurance 


63.7% 
58.3% 
56.9% 
51.6% 
53.2% 
51.3% 
51.2% 
47.8% 
47.1% 
46.7% 
46.2% 
45.7% 
44.% 
44.5% 
37.3% 


Marijuana Study Admission Medical History Date 


= @.6¢ a= -e 6 whem eee + &* 


Name _ Admission Date _ ID 


ap Gees © ene <i «ei Ot Gath ao. meee oe. eo @C@@ @=a2 ew» ibe - & ee ees 2 e Qe «-e2 - Ga» Cad 


Address _—s—i‘awttti‘(‘éttC*;wt;*;C*t*t*é‘CAgCOUCCSx___ —__s writ Status 


Color __=«ss— _ . Nationality =§ ss le .. 
Informant ...—s—is<s<sa‘(‘stéisététiétstOtC;ttCw!tCt*~C*ts—sété~C=witCwSCCCCtC#SjNSCiéRR@ddGaDA lity le. 
Occupation §.—«.—s——a«—an“—diwtititiCiétt(t(C(t(#(#N#N(CN((jn§U ww 8 ne. 


Patients own account of why he smokes marijuana, including usual effect 
observed : 


Se See eee ED OF MOSS 1S CRE *@ eters .c . @ ees «© = ep 8 + & & -m-8 eo 5 + 6) amp ee we ee eo = + wm ee + ee wre 7 


a ae — ~~ 
our 2 © 42a &-ebes-qowbeeses +e Gee = Gem 6 2 Oo | ew ee + Be © + em & - a@ © - 2 — « mE. 8 Ose eae * eee - - 








Last Gnoked Marijuana: 
Most Recent Quantity and Quality Smoked 





Usual Quantity and Quality Smoked 








Use of Other Druga: 
Tobacco 





Alcohol —_————— 


Prescribed Drugs 








Other Drugs 


Note whether above used with marijuana or separately 





cena ener nnn ee arene A RS SP EI LTO ETI 


Past Medical History: 





Injuries 


ace ag mee ADE aT SET IE OLEATE IS SELIG ITI 
eee SO eee? ee oe Ghe an ewewenss"* ew 8 ewe Se eee 
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Name ID # Date 


@. AS ae OES: ees. oe mes nee, © @ + 2 2 Gee eee aw wre wv as —abew 82 @-e we @- & @ oe oe 


Social History 


1. Birthplace 


- =o oe ee —— =» -camee ee see ee ee 
2. Residences Ce ee oo — _ - o-e ed ow er ec ee ome ewe ee ow oe 
ee ~ - - 
_ ~~ oe mee — — = © en eres - - ee we cee eee wee ew ee ee eee + we ee ee _- .- S28 4 - aes tee, ate =e> 


3. Residence at time of admission 


_—- ee ee oe © ee ee > ee + ee eee ee eee 


How long 


ee ee oe eee oe et 


Occupation - usual __ 
No. of jobs during past 3 years... se ee. 


Longest period on 1 job during past 3 years . —...__._ -—s—_....- 
5. Education 


© eens co eee qewmeee= oe ee es ee e- - | - + se — — =a am o- . - 


2 ee <ereee eR. ee eee QUE Come Genet: se © ee eo oa - ee a+ ose aa eee eee eee - 


Spouse ES GS - co + Cem oom a+ ee ang 


eee 





Ee & == ° Lew - EE em eee oe + ee ee oe eee ee ee ee ee oo eee ee 


History of alcoholism or drug-abuse in family | 


es 
EP ee ee es cee ——_ aim RSS CER ED oe EES —=— oS = 2. SR ee A a - aS ~—! —o = owe - —- ew ES 
ke te 0 eae — «<-».- 2 EE RO Re ES A oh REE GE - —~ Es ee mee s 8 Se eee os = _ece@n we +s ae, — ee eee 
Diabetes Hypertension 
he At elves et ease ts fs 
ions 
T.B. | : ee tas ae esta has Convuls Se. aan fee 


Jaundice _ . Mental Illness — 


———_sem- eee eee oe ee 2 eo ee ~~ ee eee eet ce 
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Skin texture Bruising 
Sweating Rash 
Itching Pigmentation 





Bones and Joints; 





Pain Enlargement Swelling. 








Deformity Trauma 





Nervous stem: 


Headache | Loss of consciousness 








Trauma History of fracture | 








Insomnia Pain 


Eyes: 
Visual activity 








Diplopia 





Night blindness 





Color blindness 





E 





Pain Tinnitas 





Deafness Discharge 





Nose, Throat, Respiratory: 














METABOLIC: 
Present weight Usual weight_ weight le 
Polyuria Polydipsia 


Excessive Sweating 
Other 
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Table XXXI 
SUBJECTS' FINANCIAL STATEMENT 


Casual Users 










































Credits 1¢c 2c 3c 4C 5¢C 6C 7C 8C 9C 10¢ Total 
Operant 

Points 304.69 311.32 307.72 311.52 298.53 313.8 315.89 311.75 305.26 

Daily 

Participation 62.00 62.00 62.00 62.00 62.00 62.00 62.00 62.00 62.00 62.00 620.00 
Performance 

Tasks 36.73 6.71 29.22 36.02 28.14 34.93 32.01 32.91 29. 

Group 
Tasks 5.55 1.00 1.20 2.40 2.30 6.50 1.60 2.50 8.15 3.35 34.55 
G 

ross. ee ee far ee ge tag eee 
Earned 408.97 401.03 400.14 411.94 390.97 417.25 411.50 409.16 404 .48 407.60 $ 4,062.99 
Debits 
Marihuana oes 
Purchased 138.00 18.00 124.00 90.00 8.00 56.00 75.0@ 126.00 36.00 38.00 709.00 
Tobacco 
Purchased ; 20.00 12.00 14.09 10.00 56.00 
Marihuana 

ota ie 
Expenditures 128.46 13.54 135.42 86.11 3.94 45.36 74.25 }35.65 42.69 42.44 $707 . 86 


Balance 


(net earnings) 280.51 287.39 264.72 325.83 387.03. 371.89 337.25 273.51 ~— 361.76 365.14 $3,355.13 


Heavy Users 














Credits 1H 2H 3H 4H 5H 6H 7H 8H 9H 108 Totals 
Operant 

Points 310,00 310.00 308.17 304.83 303,17 3901.50 308.17 305.33 302.33 306.00 $3,059.50 
Daily 

Participation 58.00 62.00 62.00 62.00 60,00 58.00 60.00 62.00 60.00 62,00 606.90 
Performance 

Tasks 29.92 36.11 26.98 30.23 25.93 24.42 27.63 27.31 35.21 30.19 293.93 
Group 

Tasks 2.80 8.58 2,80 4.30 6.25 16.80 18.10 3.40 4.20 5.20 71.30 
Gross 

Earned 400.72 416.56 399.95 401.36 395.35 399.72 413.90 398.04 401.74 403.39 $4,030.73 
Debits 

Marihuana — 
Purchased 141. 82.00 107.00 176.00 194.00 

Tobacco 

Purchased 7.00 18.50 12.50 0.50 17,50 17,00 73,00) 
Marihuana 

Returned -10.88 “21,51  -39,90 -33.46 -32.74 -25.25 -25.48 <-30.73 -25.88  -36.00 ~281.83 
Total 

Expenditures 130.12 50.39 74.10 142,54 179.76 127.J4 124.02 141.77 157.32 67.00 ehete het? 
Balance 

(net earnings) 270.60 356.07 325-85 258.82 215.59 262.47 289.88 256.27 244.62 336.39 $2,816.56 
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SYSTEMS REVIEW (cont'd) 
Cardiovascular: 
Pain Edema 


Dyspnea Treatment 





Orthopnea 
Gastrointestinal: 





Tongue = soreness, color 


Anorexia: Nausea, vomiting 





Pain Hematemesis 





Jaundice Melena 





Hemoschoids | 
G.U.: 
Frequency Hema ‘curia geese: 
Retention Sterility 
Nocturia Impotence 
V.D. 
Menses 
Neuromuscular: 
Pain Paresthesias 





Strength Tremor 


Wasting Incoordination 


SS) TS CR ED ES EE 





Twitching 
Nunbness 
Corvulsions Fainting epicodes 





Dizziness 
Memory loss while dri ing 

















ae 
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MEDICAL DATA SUMMARY 
Patient: ee 
none Ds . ae 





ae a me Sn A SR 








Name : ff Exam # Date: 








te tio 


BP Sitting 
PR Sitting 














Eyes: Conjunctival 
FOM 








Pupils 








Nose, Mouth, Throat 





Neck: Jugulars 
Thyroid Nodes 


Chest 














Heart: Rate Rhythn Gallop 
Mormers Pulses 





Abdomen: Liver Spleen Masses 
Tenderness | Fluid 





Extremities: Edema Cyanosis 





Tremor: Fingers 
(0 3:) Arms 
Legs 


Skin: Sweating (0:3+) eee 
Lesions 














Neurologic: 
Motor 





Sensory: Touch Pin Prick 
Vibration Position 
Parasthesias 











Cerebellar: Finger to Nose 
Heel to Shin 














Cranial NN: 





Reflexes: (0:%14) (Z+=NL) RT LT 
Biceps 
Triceps 
Supinator 
Knee 
Ankle 
Plantar 

















Comments: Note level of apparent intoxication 
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SUBS.# EXAM# 
PHYSICAL EXAMINATION 
(Daily by Attending Physician) 
Date Admit. 
Unit No. 
Date 
Hour 
Name 
Sex_ CA 
Hospt. Day Ward 
Temp. Pulse Resp. B.P. Wt. 


A. General Behavior and Appearance. Yes No Don't Know Remarks 


1. Lying 

2. Sitting 
- Standing quietly 
- Moving atout room 
. Appropriate dress 


- Bizarre motions 
- Compulsive acts 


3 
4 
5 
6. Initiates spontaneous action 
7 
8 
9 


- Paralytic phenomena 
10. Anaesthetic phenomena 


inappropriate 


li. Facial expression: smiles 
12. ’ 7 laughs 
13. " " frowns 
14. n _ sad 

15. i " variable 
16. " * 

17. " weeping 
18. " grimacing 
19. Posture: bizarre 

20. iW exaggerated 


21. Combative 
22. State of awareness grossly normal 
If answer is no, fill in the 
following summary of responses 
to stimuli. 
pin 





a) no response 

b) disorganized 
restlessness 

c) organized 
avoidance 

d) attention to 
stimulus 

e) inappropriate 
verbal response 

f) appropriate verbal 
response 


deep 


2 a- 


eRe RE EOE SES 
Pee ee ee cred 
EEE GREED 4G 
ea STI IED 
SEE 


loud bright own simple complex 
> ce t AAaME e estion Huss 4 





(cont'd) 


~2Q- 
Mental Status Check List 

















B. Mood 
23. Listless #4 # Energetic 
24. Relaxed a en a Agitated 
25. Depressed +. #_..##__# Elated 
26. Fearful a a ee Se Confident 
2/7. Anxious : a a a Se | Calm 
28. Angry *¥—_.#____#___#____# Placid 
29. Companionable a Pe Aloof 
30. Suspicious #--* #4 Trusting 
31. nesome ee SE, ET At home 
32. Complaining a re Grateful 
33. Consistent a a eT Labile 
34. Appropriate a a a er Inappropriate 
C. Stream of talk: 
35. Overtalkative + Ht # Mute 
36. Rapid articulation* #- -#_.-# Slow articulation 
37. Clear articulation*——-~—*—~.*_ __#____* Dysarthria 
38. Coherent, organ- #-—~—#---.#_-__#% % Incoherent., di sorgan- 
ized ized 
39. Original rhraseo]-*--~-—#——.*___#____* Conventional phrase- 
ogy ology (cliches) 
40. Relevant to envi- *-——-#..* ¥_.—. Irrelevant to enviro: 
ronnental input mental input 
41. Relevant to a Hacer an Han tt an Irrelevant to a topic 
topic or theme or theme, circum 
stantial 
42. loud 1 SOCAN, AME Soft. 
Don't 
es No Know Remarks_ 
43. Rhymes and plays ieee 
with sounds 
44. Puns and jokes so 
45. Neologisms eee ee 
D. Content: 
46. General fears eee eee 
47. Specific phobias _ __ 
48. Obsessional fears  =s— i s 
49. Intrusive thoughtsa_ 
50. Feelings of a re a eee 
unreality 
51. Preoccupation with ___ 
guilt Pe ee Oe ee OT ene er 
52. Exclusive eee Seta 7 ee 
preoccupations — 
53. Doubts eee __ 
54. Lies 


55. Suicidal wish 
56. Bodily complaints 
57. Fear of sx accom 


penying anxiety 


181 


457-006 O - 72 - Vol. 1 - 13 


182 


58. peruelcne) Somatic ee 
59. Persecution. «sss eee eee een ee 
60. u Guilt gee eae ie ee 
él. " Megalomanic | EE SAE ee eer ne ee 
ideas of importance 
62. Uolusions: Fassivity _— —__ 
ideas of influence 
63. Delusions: Catastrophe ee. 
64. " Jealousy — en 
65. Ideas of Reference — ___ fee nn ee 
66. Hallucinations: Visual —__ eee ee eee 
67. " Audit. voices §s_— i ieee ee ae” 
68. "Audit. other — 
&. " Touch ee tees 
70. Smell,taste, 8 ... 
other 
71. Illusions ee en re ee ene eee 
72. Highly systematized delusions #-—_#..--_#-—--#_---* Poorly orga: 
iséd delusion 
73. Highly stable delusions +. #----#----# Variable 
delusions 
74. Highly organized hallucinations *----*---.# * Poorly orga 
ized hallucinatic 
Orientation: Non : 
75. Knowledge of ow name pete ee te 
76. Knowledge of day & ae Ne I en em ee Te ee eae ee 
77. Knowledge of season _—  ... won WNL 
78. Knowledge of place A ee a eee ae Te ee ea a eee eS 
79. Finds way to roopearc ow. LC 
lavatory 
Memory : 
&), Mekes ccnsistent a ee ee ee 
factual statements 
81. Remembers specific ice | ee cc 
family events in remote 
past(more than one year) 
82. Remembers specific job... J Tw 
or educational events 
in remote past 
83. Remembers in detail ee 
events of last 24 hours 
84. Recalls examiner's name _ eke ee ee 
| 
Yes No Know’ Ferasss ices ee ces 
85. Fresence of selective _ area Renee tere aa menrennee 
lacunar amesia 
86. Presence of amesic Sete it 2 Sica neeee 
aphasia 
87. Confaculations $ivees, ye, ieee, geo, ae earn en eee ce 
88. Awareness of memory _— _§ ss di§’s—s ets ees tan 
deficit 
&9. Confidence of success ee eee ig Neha 
of recall 


| 



































Psychomotor Activity 


Tremor 
Fingers 
Arms 


Legs 
Trunk 


Seizures 
Area 
Duration 
Sequelae 


Sweating 








Dehydration - on appearance: 





Check if no 


Pupils: Dilated 
Nystagnus 
Ocular palsied 


Fine 


Other cranial nerve defect 


Motor system: 


Sensory system: 


Cerebellar: - 


Reflexes: 


O = none, 1+ = minimal, 2+ = moderate, 3+ = severe 


Coarse 


O = none, 1+ = minimal, 2+ = moderate, 3+ = severe 


O = none, 1+ = minimal, 2+ = moderate, 3+ =seve: 


or absence of abnormality; specify any abnormality. 


Unreactive 
Retrobulbar neuropathy 





-Strength 


-Wasting of legs 


~Liver flap 


-Touch 
~Pain 
-Parasthesias 


Finger —- nose 
Heel ~ shin 
Gait 

Trunkal 
Dysarthria 


0 to 4+ 


Biceps 
Triceps 
Supinator 
Abdominal 
Cremasteric 
Knee 

Ankle 
Plantar 


Facial color 
Icterus 
Eruptions 


Temp. Position 
Vibration 
Type Site 
Ataxia 
T 
iT 
ft 
Rt. Lt. 
Purpura 
Telanci ectasra 


Spider aaqiorrita 


Corkscrew hair + other signs of scwvy 


Jenderness 
“racture 


Conjuctival injection 
Soleral icterus 


lacevatiaas 
Vere 


ier Ge oe | eae 


—, 


Sea] > 


Color tliizdness 
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Tongue ~Tremr 


Neck: = Stiffness 
J 
Carotids 
Bruits 


Lungs: = Presence of infection Degree 
or other pulmonary disease Site 


Heart and Aorta: ~Tachycardia 
~Cardiomegaly 
~B.P. 

~Peripheral edema 

Murmurs 


Peripheral vessels: —Radial D. Pedis 
~Femoral P. Tibial 
~Paradoxus 

Abdomen : - Liver Retching 
Spleen Vomi ting 
Ascites 

Urinary : ~ Infection Type Site 

Genitalia: - Testicular size 


Rectum: - Masses 


Extremities: ~ Color 


Galf tencermess 


Other Infect.o1: Trpe Site Severity 





Status re: Level of inabriation: 


None Mild Moderate Severe 


Sasi the elifine 2am ae 





= aD -@ 8 wh 8 coae 
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Approximately 35 years ago, the use of mari- 
huana in the United States was defined as a social 
problem of major proportions. At that time, its 
use as an intoxicant in this country was limited for 
the most part to jazz musicians, artists, literary 
figures, merchant seamen, miners, ranchhands, 
farm laborers and other individuals defined as 
social “outsiders” or marginal types. Many of these 
persons were drawn from minority group, lower 
socioeconomic segments of the society (Becker, 
1963). 

In the late 1920’s and early 1930’s, marihuana 
use became publicly linked to crime, violence, in- 
sanity, sexual aggression, immorality and drug 
addiction. In subsequent years, marihuana control 
legislation was passed at both the federal and 
state levels. Provisions for very harsh penalties 
reflected the belief that marihuana use was harm- 
ful to the individual and society. In, retrospect we 
find much of the evidence purporting to establish 
these links was spurious, scientifically invalid or 
simply nonexistent (President’s Commission on 
Law Enforcement, 1967). 

Seemingly without warning, the problem of 
marihuana use emerged once again in the 1960’s 
but this time in altered form. The new marihuana 
users, however, were quite distinct from those of 
earlier times. They included young men and 


I. 
Marihuana Use in 
American Society 


women from middle class families, many of whom 


‘ were attending college (and later high school 


youth as well) who were bred in relative affluence. 
These were young people who, in the words of 
two researchers, were “educated to the ideals of 
individual freedom and intent on forging their 
own moral rules, released from parental supervi- 
sion at an early age and dedicated to the serious 
pursuit of pleasure as well as to the satisfactions of 
work” (Brotman and Suffet, 1970). More and 
more middle and upper-middle class youth “dis- 
covered” marihuana and experimented with the 
drug while parents, educators, and government 
officials watched and worried. In the relatively 
short period from the thirties to the sixties, mari- 
huana use moved from the fringe or marginal 
members of society, the outsiders, to youthful, 
educated, affluent “insiders” of the society. 
Various explanations and theoretical proposi- 
tions have been advanced to unravel the relatively 
widespread use and acceptance of marihuana by 
young people. At the societal level, theoretical 
formulations explain marihuana use as being re- 
lated to alienation among the young. In this 
explanation, marihuana is posited as being an out- 
ward sign of youthful rebellion against authority. 
At the interactional level, marihuana use is de- 
scribed as behavior related primarily to conform- 
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ity to peer group expectations. At the individual 
level, marihuana use has variously been described 
as a means of coping with emotional problems, as 
a means of reducing anxiety, as an aspect of youth- 
ful curiosity and as part of youth’s search for 
“kicks” or new experiences. 

Numerous and diverse consequences attendant to 
marihuana use have been described. Most individ- 
uals who use or have used marihuana describe a 
feeling of mild euphoria or intoxication that is 
perceived as pleasurable. Some persons have stated 
that marihuana use increases the user’s chances of 
“dropping out” of society or “dropping down” in 
terms of not achieving at his level of potential. 
Others are concerned that marihuana use increases 
the chances of experimenting with other and more 
dangerous drugs and although the numbers seem 
to have declined within recent years, a consider- 
able segment of the American public still believes 
that marihuana produces addiction and leads to 
heroin, causes crime, can cause death and makes 
people lose their desire to work. 

Discussion of marihuana inevitably involves a 
consideration of the demographic as well as the 
behavioral correlates of marihuana use. Thus, the 
question of who uses marihuana? Under what 
circumstances and why? How does the process of 
becoming a marihuana user take place? and 
Under what circumstances is use sustained or dis- 
continued ? What is the nature of marihuana use 
as well as the incidence of use? These and related 
questions are central to any consideration of the 
issue of marihuana use. 

What must be understood is the overwhelming 
importance of social and cultural forces operating 
in all drug use. Human behavior in relation to 
drugs occurs only within specific social settings 
which themselves determine the form that be- 
havior will take, and not the drug itself. People 
do not “escalate” from the use of marihuana to 
more dangerous drugs because of any property 
resting within the chemistry of marihuana itself. 
If and when escalation does occur, it is a function 
of the kinds of people who use these drugs, their 
attitudes and values, their friendship networks, 
activities related to drug use and other related 
circumstances. Whether we are considering the 
individual who has just been initiated to mari- 
huana use or the multi-drug user, we must bear in 
mind that people differently located in the social 
structure, acting out different roles in society, will 
“escalate” at different rates. In this process it is 
not the drug acting on the body which produces 
the changes which occur, but other people acting 
on their behavior. 

In this Chapter, we will assess the extent of 


250 


marihuana use, review the process of becoming 
a marihuana user, identify certain reasons why 
individuals do or do not use marihuana, and de- 
scribe the characteristics of the users and their 
patterns of use. 


Surveys of Marihuana Use 


Since the mid-sixties, numerous polling organi- 
zations, independent research groups, school 
officials and other interested parties have at- 
tempted to determine the extent of marihuana use 
in American society, to identify the patterns of 
use in terms of frequency, intensity and duration, 
to discover the attitudinal and behavioral corre- 
lates of marihuana use and to develop a profile of 
the marihuana user. 

Between 1965 and 1971, more than one hundred 
surveys relating to marihuana use have been con- 
ducted, but large differences in the populations 
addressed, the survey and sampling methods uti- 
lized and the terminology and operational defini- 
tions employed have precluded precise comparison 
of their results. Perhaps surprisingly, however, 
while any one survey is likely to provide a point 
estimation of ever or current use of marihuana two 
or five or ten times greater than that found in 
another survey of a roughly similar population 
(college students, for example), more careful 
sorting and analysis of several such surveys indi- 
cate the existence of patterns and regularities along 
several dimensions. 

The seeming inconsistencies in the findings ob- 
tained from a survey by survey approach directed 
the Commission staff to a kind of aggregate analy- 
sis of three broad classes of surveys: those of the 
general population; those of college students and 
those of junior and senior high school students. 
Emphasis was placed on the gross similarities in 
their findings according to a selected set of vari- 
ables shown repeatedly to be significantly corre- 
lated with marihuana use, regardless of the 
variations in sampling procedures, survey tech- 
niques, response rate and sample size. 

Even with these limitations, however, large and 
sometimes irreconcilable differences in terminology 
and operational definitions precluded anything 
but simple reporting of individual survey findings. 
Despite those comparative and analytical prob- 
lems, however, these surveys, in the aggregate, have 
provided valuable descriptive data about the differ- 
ential use of marihuana in American society and 
have provided considerable information about 
those who use or have used marihuana. 





The Incidence and Prevalence of Mari- 
huana Use 


Almost without exception, the surveys have at- 
tempted to determine, at the least, the incidence 
and prevalence of marihuana use; that is, the pro- 
portion of individuals who have ever used and 
who currently use marihuana. 

The surveys, taken together, demonstrate sig- 
nificant overall increases, since about 1965, in the 
proportion of Americans who have tried mari- 
huana at least once and those who currently use 
the drug. They also show, however, that substan- 
tial proportions of individuals who try the drug on 
one or more occasions discontinue use and that the 
overwhelming majority of those who have never 
tried marihuana are unlikely to experiment with 
it in the future, even if it were to become legal and 
more readily available. 


PERSONS WHO HAVE TRIED MARI- 
HUANA 


The most current available estimate of the num- 
ber of Americans who have ever used marihuana 
has been obtained from the results of the Commis- 
sion’s National Survey conducted during August 
of 1971. The findings show that 14% of the youth 
(12 to 17 years of age) and 15% of the adults (18 
years and over) in the national sample reported 
they had tried marihuana at least once (Abelson, 
et al., 1972:85). Projecting from this nationally 
representative sample to the total U.S. resident 
population in 1970, we now estimate that 3,360,000 
youth and 20,700,000 adults or a total of roughly 
24 million Americans have tried (ever used) 
marihuana. 

This figure is considerably higher than those 
obtained from other national surveys conducted 
between October, 1969 and February, 1971, all of 
which were limited to adults either 18 or 21 years 
of age and older, and none of which yielded an 
estimate of “ever use” higher than 6%. 

The October 1969 Gallup national poll of adults 
21 years and over, for example, yielded a figure 
of 4% or 10 million Americans who had tried 
marihuana (American Institute of Public Opin- 
ion, 1969). A telephone poll conducted by the 
Columbia Broadcasting System in August, 1970, 
revealed that 6% of a nationally representative 
sample of 1,128 adults 18 years and over had tried 
marihuana (CBS, 1970). The Social Research 
Group at George Washington University con- 
ducted persona] interviews with a nationally rep- 
resentative sample of 2,552 adults 18 to 74 years 
of age. The results of the survey undertaken dur- 


ing late 1970 and early 1971 show that 5% of 
American adults had tred marihuana (Parry, 
Cisin and Balter, 1972). 

These figures indicate that the proportion of 
adults in the population who have used marihuana 
has increased by 300% or more between 1969 and 
1971. 

The Commission staff has reviewed approxi- 
mately 50 surveys of college and university popu- 
lations (including both undergraduate and grad- 
uate students) conducted between 1965 and 1971. 
Despite significant variations in the nature and 
scope of the surveys, the type and location of the 
institutions included and the survey methods and 
sampling procedures utilized, the findings, in the 
aggregate, reveal a significant increase during this 
period in the proportion of college students re- 
ported to have tried marihuana at least once. 

Fourteen surveys conducted between 1965 and 
1967 were reviewed by the Commission staff. In 
none of the 14 was the reported incidence of “ever 
use” of marihuana less than 4% or greater than 
23%. The mean percentage of “ever use” was 14%. 

A review of 26 surveys conducted during 1968 
and 1969 revealed a lower limit of 11% and an 
upper limit of 67%. The mean percentage of stu- 
dents who had “ever used” marihuana was 27%— 
a figure almost twice that of the preceding period. 

Of the 11 surveys conducted between 1970 and 
1971, none provided an estimate of “ever use” 
lower than 28% or higher than 56%. The mean 
was 45% —more than three times as great as that 
for the first group (14%) and about 67% higher 
than that of the second group.* 

The Commission’s National Survey estimated 
that 44% of American college students had ever 
used marihuana—a figure remarkably close to that 
obtained by averaging the “ever use” estimates of 
the 1970-1971 surveys and a figure also close to 
the 42% estimate of McGlothlin (1971a). 

The most current estimate of “ever use” of mari- 
huana by college students is that recently revealed 
by the American Institute of Public Opinion 
(1972). Its interview survey, conducted in Decem- 
ber of 1971 among 1,063 students on 57 campuses, 
revealed that 51% had tried marihuana at least 
once. This figure suggests that while marihuana 


? All of the college surveys reviewed by the Commission 
are presented in Table 1. The table presents the biblio- 
graphic reference, the year the survey was conducted, the 
number or names of the colleges and universities included, 
the region of the country represented, the survey method 
utilized, the sample size, a description of the population 
and the percentage of the students who “ever used” mari- 
huana. Those surveys which are included in the Table but 
for which the percent ever used was unavailable were not 
included in the above tabulations. 
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use among college students continues to increase, 
the rate of increase may be slowing somewhat 
from that of previous years. 

The Commission has likewise reviewed over 
thirty surveys of junior and senior high school 
students. Despite significant variations in design, 
method and terminology, however, certain trends 
and regularities are apparent. 

Several surveys of students in one or more of 
the junior high school grades yielded a mean “ever 
use” figure of 12% for the period 1967 to 1969 
(based on eight surveys) and for the period 1970 
to 1971 (based on three surveys). Although the 
number of surveys is too small to permit valid 
generalization, the rate of increase in the popula- 
tion of youngsters approximately 12 to 14 years 
of age appears to have remained relatively stable 
between 1967 and 1971. 

Twenty-four surveys of senior high school stu- 
dents have indicated only a 1% rise between 
1967 and 1971. Fourteen surveys conducted be- 
tween 1967 and 1969 yielded a mean “ever use” 
figure of 21%. A mean of 22% was obtained by 
averaging the “ever use” estimates from ten sur- 
veys conducted between 1967 and 1971.? 

Again, the current 22% overall incidence rate 
obtained in this relatively crude manner is similar 
to other recent estimates made on the basis of more 
systematic efforts (Chambers, 1971; McGlothlin, 
1971a; Josephson, et al., 1971). — 

The Commission’s National Survey results con- 
stitute the most current estimate of marihuana 
experience among the nation’s junior and senior 
high school age youth. Ninety-seven perecnt of 
the respondents 12 to 17 years of age were enrolled 
in and attending school at the time of the survey 
and the overwhelming majority had reached the 
expected grade level for their age. As such, one 
must assume that the responses of these youth rela- 
tive to their experience with marihuana accurately 
represent the marihuana experience of the nation’s 
youth as a whole. 

The survey findings show that 8% of those 
youth with an eighth grade education or less and 
21% of those in the ninth through twelfth grades 
had tried marihuana. These figures, like those 
given for age, increase with increasing educational 
level (8th grade or less=8%; 9th-10th grades= 
17% ; 11th-12th grades=30%). 


* The 85 junior and senior high school student surveys 
included in this analysis are presented in Table 2. The 
table presents the bibliographic reference, the year the 
survey was conducted, the number or names of the schools 
included, the region of the country in which they are 
located, the sample size, a description of the population 
and the percentage of students estimated to have tried 
marihuana at least once. 


Similarly, among those with marihuana experi- 
ence, 27.1% had a sixth to eighth grade education 
and 72.5% were in the ninth to twelfth grade edu- 
cational level. Figure 1 shows the age and last 
grade completed of youth who had tried 
marihuana. 

As indicated earlier, because the early surveys 
are not strictly comparable, precise point estima- 
tion is problematic. Nonetheless, the fact that the 
figures obtained in a relatively crude manner are 
remarkably similar to those gathered in more sys- 
tematic fashion suggests that they may not be too 
far removed from reality. Using all of these figures 
as indicators, then, we may tentatively conclude 
that the proportion of individuals who have tried 
marihuana has increased since 1965 and that by 
far the greatest increase has occurred among col- 
lege students. 

The surveys clearly demonstrate that the inci- 
dence of marihuana use is age related. Persons 
who have used marihuana are concentrated pri- 
marily among young adults of college age (ap- 
proximately 18 to 24). 

Junior high school students appear to be about 
half as likely as senior high school students to 
have tried marihuana and senior high school stu- 
dents seem to be about half as likely as college 
students to have ever used the drug. The propor- 
tion of adults beyond age 25 who have used mari- 
huana seems to mirror, on the downswing, the 
upward slope of “ever use” by those in the 12 to 
17 age category. 

A more thorough examination of the survey 
findings, however, suggests that age is not the 
only factor which is significantly correlated with 
marihuana use. Differential rates of use have also 
been observed according to sex, socioeconomic sta- 
tus, religious affiliation, political orientation, stu- 
dent status, type of school attended, community 
type and region of the country in which one re- 
sides. The most significant determinant of mari- 
huana use, however, appears to be knowledge of or 
association with friends and age peers who have 
used the drug. These and other social and demo- 
graphic correlates of use will be discussed in detail 
later in this chapter. 


PERSONS WHO CURRENTLY USE MARI- 
HUANA 


Unlike the broader term “ever used” which pre- 
sumably means the same (lifetime use, have tried 
at least once) to all who use it and which has been 
used as the measure of incidence throughout most 
of the surveys reviewed, the reference to current or 
present use has differed considerably. Some re- 
searchers have simply differentiated non-users 
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FIGURE 1 


Age and Last Grade Completed by Youth Who Have Ever Used 
Marihuana 


35% 
30% 
25% 
20% 
15% 
10% 


5% 





Age 12 13 14 15 16 17 
Grade 6 7 8 9 10 11 


(which does not always mean has never used) 
from users, but one is not sure whether all of the 
users are currently using (Josephson, et al., 1971). 
Others define current use or use as within the year 
(12 months) preceding the survey (Ferguson and 
Howard, 1971). One survey included a series of 
responses to the item “When did you use?” which 
included yesterday, a few weeks ago, a few months 
ago or more than a year ago (Governor's Citizen 
Advisory Committee, 1970). The American Insti- 
tute of Public Opinion defines current use as 
within the past 30 days (1971, 1972). In the Com- 
mission’s Nationa] Survey, current use refers to 
those “presently using” (Abelson, et al., 1972). 
Parry and his colleagues (1972) define current 
use as “within less than two months preceding the 
time of the interview.” 

In general, the outer limit of current use 1s 
within the year prior to the survey and it is this 
one-year limit that is observed in this discussion 
of current use. 

The findings of the surveys with respect to cur- 
rent use indicate that some fraction of those who 
have tried marihuana at least once continue to use 
the drug or, the obverse, that some proportion of 
the ever users have discontinued use. Among youth 
12 to 17, which includes those who are junior or 
senior high school students, current users consti- 
tute 71% to 96% of those who have ever used. One 
would expect, however, that since initial use of 
the drug often occurs during this period, many 
of the current users are still experimenting with 
the drug. Because the experience is stil] new to 
many, one might expect to find few who terminate 
use at this stage. 

Among the college students, current users rep- 
resent between one-half to three-fourths of the 
ever users, therefore suggesting that marthuana 
use is concentrated within this young adult age 

up. 
Among adults 18 or over in the general popula- 
tion, current users constitute one-third to about 
40% of the ever users, again suggesting that use 
of marihuana drops off significantly after age 24 
or 25. 

Table 3 presents some of the survey findings per- 
tinent to the relationship between current use and 
ever use, 

The findings of three recent national surveys 
bear out the fact that both ever use and current 
use are significantly correlated with age (Ameri- 
can Institute of Public Opinion, 1971; Parry, et 
al., 1972; Abelson, et al., 1972). The data show 
that use rises within the 12 to 17 year age span, 
peaks at about 21, drops off slowly until age 24 
or 25 and falls off sharply after that. 
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Table 4 presents the relationship of current use 
to ever use revealed in the December 1970 Gallup 
Poll of American college students (American In- 
stitute of Public Opinion, 1971). 

Table 5 below presents the same relationship 
found in a 1970-1971 national] survey of American 
adults (Parry, et al., 1972). The findings pre- 
sented are for the 18 to 29 year age group only. 

When these data are broken down by student 
status (student versus non-student), however, the 
findings are mitigated somewhat. In all age cate- 
gories, students show a higher proportion of cur- 
rent users than non-students. Further, among the 
students, current users as a percentage of ever 
users continues to climb from ages 18 to 29 (from 
44% to 64%). For non-students, however, the 
sharp decline in current usage begins in the 21-24 
year age category: current users constitute 53% 
of the ever users in the 18-20 year age group, 29% 
in the 21-24 age category, and 11% among those 
25 to 29 years of age. These figures therefore sug- 
gest that marihuana use may be ex to di- 
minish significantly once the individual leaves the 
college or graduate school environment (Parry, 
et al., 1972: 2, 6). 

The Commission’s National Survey likewise 
found that current use is significantly correlated 
with age. Table 6 presents the findings pertaining 
to marihuana experience by age (Abelson, et al., 
1972: unpublished data). 

Among the college students in the sample (ap- 
proximately 18 to 25 years of age), 52% of the 
ever users are current users (23%/44%). For this 
same age group in the general population, the 
figure is 44% (17% /39% ). Again, this would sug- 
gest that students are significantly more likely 
than non-students to use marihuana and that 
use is discontinued after leaving the college 
environment. 

The age distribution of contemporary “regular” 
users 14 years and older in the New York State 
general population is shown in Table 7. Again, 
the data demonstrate that use is concentrated 
among college age youth between 18 and 24 years 
of age (Chambers, 1971: 100). 


PERSONS WHO DISCONTINUE USE OF 
MARIHUANA 


We have already demonstrated that not all who 
have used marihuana continue to do so, and that 
the attrition rate seems to vary according to age 
and student status. Once again, however, varia- 
tions in terminology preclude any exact estimate 
of just how many persons terminate use or when 
it is that use is discontinued. In the aggregate, 
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however, it appears that at least 40% (a conserva- 
tive estimate) experiment with the drug a few 
times and then terminate its use. 

This estimate is derived from two items of in- 
formation. Some of these surveys inquired specifi- 
cally as to whether respondents no longer use the 
drug. Others do not ask the question specifically 
but define “experimenters” in such a way as to 
suggest termination of use after one or two trials. 

The Commission’s National Survey (Abelson, 
et al., 1972) specifically inquired about termina- 
tion of use. Six percent of both youth and adults 
reported that they no longer used marihuana—an 


attrition rate among the ever users of 45% and 
41%, respectively. Among those in the 18-25 year 
age group, 40% of the ever users said they no 
longer use the drug. 

A 1970 New York State survey of the general 
population 14 years and over revealed that 29% 
of those who had used marihuana had not used 
the drug within the past six months (Chambers, | 
1971). 

The finding of a survey of 239 students at a 
small college in the Midwest similarly showed that 
42% of those who had tried marihuana used the 
drug only once or twice (McCain, et al., 1970). 





TABLE 4 


Relationship of Current Use to 
Ever Use Among American College 
Students, By Age 


Current Use as % 


Age Ever Use Current Use of Ever Use 

18 and under 35% 22% 63% 

19 49 32 65 

20 53 35 66 

21 - 23 40 25 62 . 

24 and over 43 19 | 44 | 
TABLE 5 


Marihuana Use, By Age, 
Among Americans 1% to 29 


¢ 
Ce 


Age | 


Ever Use Current Use % of Ever Use 
18 to 20 
(N= 144) 19% 9% 47% 
21 - 24 
(N=207) 20% 7% 35% 
25 - 29 
(N=230) 10% 2% 20% 


TABLE 6 


Marihuana Experience Among Americans 
12 Years and Over, By Age 


Age Ever Use 
12-17 14% 
18 - 21 40 
22 - 25 38 
26 - 30 24 
31 - 34 1] 
35 - 39 13 
40 - 49 7 
50 - 59 6 
60 + 4 
TABLE 7 


Age Distribution of Contemporary 
Regular Marihuana Users in 
New York State, By Age 


Age Percent 
14 - 17 19.3% 
18 - 24 51.3% 
25 - 34 17. 5% 
35 - 49 5. 3% 
50 + 6.6% 


The findings of a 1968 survey of 163 students 
at a Western land grant university revealed that 
62% of the ever users stopped using marihuana, 
the majority of these (77%) after experimenting 
with the drug only once. Those who discontinued 
after “using it often” constituted 14% of those 
who had ever used marihuana and 23% of all 
former users (DeFleur and Garrett, 1970). 

A 1970 survey of 748 students on the Penn State- 
Ogontz Campus showed that 35% of the users 
limited use to once or twice (Shipley, 1971). 


Current Use 


% of Ever Use 


6% 43% 
18 45 
16 42 

8 33 

2 18 

] 8 

0 0 

0 0 

0 0 


Among 2,400 Illinois high school students, 46% 
of those who had ever used marihuana used it only 
one or two times (Crowther and Baumer, 1971). 

Among 47,182 junior and senior high school stu- 
dents in Utah, 12% reported having tried mari- 
huana. Those who reported using the drug only 
once constituted 3.5% of the total sample or 29% 
of the users (Governor’s Citizen Advisory Com- 
mittee, 1969). Similarly, between 29 and 43% of 
junior high school ever users in Montgomery 
County, Maryland reported that they no longer 
used marihuana at the time the survey was con- 
ducted (Elseroad and Goodman, 1970). 

Table 8 presents these data in tabular form. 
Taken together the data suggest that between 30 
and 45% of all those who have used marihuana 
discontinue its use after experimenting with it 
once or twice. Undoubtedly, however, an addi- 
tional proportion terminate use at a later stage. 

Regardless of the point at which they begin 
using marihuana, however, most of the ever users 
terminate the practice of smoking marihuana by 
the time they reach mature adulthood. 

Undoubtedly, this fact raises questions about 
the motivations for using the drug in the first 
place, about the reasons why some people con- 
tinue to use the drug and others terminate its use, 
and about the reasons the majority of Americans 
never try it. The survey findings provide rather 
reasonable and predictable answers to these ques- 
tions, all of which will be discussed later in this 


chapter. 
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The Future of Marihuana 


To this point, discussion has been devoted to 
the incidence and prevalence of marihuana in 
American society from the mid-sixties to the pres- 
ent. We have demonstrated that while an increas- 
ing number of individuals who have tried 
marihuana during this period, most of these are 
late adolescents and young adults, many of whom 
discontinue use after experimenting with the drug 
and most of whom terminate the practice by the 
time they reach mature adulthood. This, then, is 
the present status of marihuana use. 

But what about the future? Is our society likely 
to witness further increases in the proportions 
of individuals who use the drug? Or can we ex- 
pect the passing of a fad or fashion? Are those 
who have never used the drug likely to try it in 
the future? And if so, under what circumstances 
would this be likely to happen? These are the 
answers we now seek from the numerous surveys 
available to the Commission. 


How Much Marihuana Use Can We Expect in 
the Future? 


The surveys reviewed by the Commission staff 
repeatedly show that the overwhelming majority 
of individuals who have never used marihuana re- 
port that they do not expect to or definitely will 
not use the drug in the future. These studies also 
show that even among the users, that is, those who 
have not already terminated use, a fairly substan- 
tial proportion report reasonably firm expectations 
of decreasing or discontinuing use in the future. 
If these reports are accurate, as only time can tell, 


society may witness a stabilization, and possibly a 
decrease, in marihuana use in future generations. 
The Commission’s National Survey found that 
65% of all adults and 81% of adults who have 
never tried marihuana “would not try it under any 
circumstances.” Likewise, 61% of all youth and 
73% of those who have never tried marihuana 
also said they would not try it under any cir- 
cumstances (Abelson, et al., 1972). See Table 9. 

These data show that among the present 12-13 
age group, approximately 12% might be expected 
to try marihuana at some time. This figure is not 
significantly different from the proportion of jun- 
ior high school students who have used marihuana 
at the present time. Approximately one-third of 
the high school age youth (14 to 17) might be ex- 
pected to use marihuana in the future. Therefore, 
we may expect an increase in use among this group 
as they reach college age. The increase, however, 
is not as large as that experienced among college 
age youth in the past several years. 

Among young adults now of college age, who 
have never tried marihuana, about one-fourth may 
be expected to do so at some time in the future, 
approximately the same figure shown for the 26— 
30 group who have already tried marihuana. 
Lastly, among the non-users who are now 26 years 
and over, about 18% may try marihuana in the 
future—a figure twice as large as the present ever- 
users in that age category (9% ). 

In summary, these figures indicate that the 
greatest increases in use among those who have 
not yet tried marihuana will probably be among 
young adults of college age and those over 25 years 
of age. With respect to the former, however, this 
increase may be of a considerably smaller magni- 


TABLE 9 


Percentage of American Youth and Adults Who 
Reported They Have Not and Would Not Try 
Marihuana Under Any Circumstances, By Age 


12 - 13 
14 - 15 
16 - 17 
18 - 25 
26 - 34 
35 - 49 


457-006 O - 72 - Vol, 1 - 18 


Percent 


81.8% 
68.2% 
66.6% 
75. 0% 
81.0% 
81.7% 
83.6% 
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tude than that witnessed within this age group in 
recent years. The data give no indication that the 
proportion of early adolescents who might try 
marihuana can be expected to increase in any sig- 
nificant manner in the future. 

A 1970 CBS telephone poll of 1,128 adults 18 
years and over revealed that 84% of those who had 
not used marihuana did not want to try it. Seven 
percent of the non-users said they would like to 
see what it was like. Table 10 below shows the age 
breakdown of those 7% who have not but would 
like to try marihuana (Columbia Broadcasting 
System, 1970). 

Of those who did not want to try it, 68% said 
their friends neither had tried mamhuana nor 
currently used it. Among those non-users who 
wanted to try it, 67% had friends who either tried 


marihuana (26%) or who were currently using it 
(417%). 

In a 1970-71 national household survey of 498 
youth between the ages of 12 and 17, 15% were 
reported to have tried marihuana. Of the non- 
users, the majority had little interest in trying the 
drug. Table 11 below shows the age breakdown 
of those non-users both interested and not inter- 
ested in trying marihuana (Josephson, et al., 
1971). 

{In a 1967 survey of students at the California 
Institute of Technology (Eells, 1968), only 6% of 
the non-users said they planned to use the drug in 
the future. Among the users, however, the like- 
lihood of use in the future increased with the cur- 
rent frequency of use: 22% of the casual users, 
77% of the steady users and 93% of the heavy 
users reported plans to use the drug in the future. 


TABLE 10 


Percent of Respondents Who Report They Have 
Not Used Marihuana But Would Like To Try It 


By Age 
Age Percent 
Total Sample T% 
18 - 24 12% 
25 - 29 13% 
30 - 34 8% 
35 - 39 4% 
40 - 49 5% 
50 + 4% 
TABLE 11 


Percentage of Youth, By Age, Who Use Marihuana 
and Who Have Not Used and Either Are or Are Not 


Interested in Trying It 


Age Users 
12 - 13 3% 
14-15 15% 
16 - 17 28% 
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Non-Users 
Not Interested Inte rested 
In T rying In Trying 
87% 10% 
74% 11% 
64% 8% 


A survey of a midwest college campus in the 
Spring of 1969 revealed the following plans for 
future use among those who had wsed marhuana: 
use during the next 12 months—42%, no more 
use—43%, ambivalent, might try once or twice— 
15% (McCain, et al., 1970: 5-6). 

University of Maryland students were surveyed 
for three consecutive years, 1967-1969. Over these 
years, significant increases were revealed in both 
the proportion of students who had ever used 
marihuana and those who expected to continue its 
use. Table 12 shows the survey results for ever use 
and continued use for each of the three years (Mc- 
Kenzie, 1970). 

In 1969, 3,010 Carnegie-Mellon University stu- 
dents were asked about their intended future use 
of a number of drugs. The responses regarding 
future use of marihuana are presented in Table 
13 (Goldstein, et al., 1970: 61). 

Student non-users and users in Cobb County, 
Georgia high schools were asked whether they 
might use marihuana in the future. Their re- 
sponses are shown in Table 14 below (Cobb 
County, Georgia, Board of Education, 1971). 


As can be seen in Table 15, 1,658 Prince George’s 
County, Maryland 8th Graders surveyed in 1969 
(Hafen, 1971) gave exactly the same responses as 
their fellow students from Georgia. 

In summary, these survey data suggest that only 
about 6% of the junior and senior high school stu- 
dents who had not used marihuana and about one- 
fourth of those who had used marihuana could be 
expected to do so in the future. These figures are 
not significantly different from those found later 
in the Commission’s National Survey of the same 
age group. 

Among college students, likewise, non-users can 
be expected to refrain from use; between one- 
fourth to three-fourths of the users are likely to 
continue (the highest percentages probably being 
concentrated among the most frequent or heavy 
users). 

As for adults in the general population, the 
same conclusion is reached with respect to non- 
users; most may be expected to remain non-users. 
Depending on their age and the number of friends 
who have used or use the drug, between 5 and 20% 
might try it at some point. 


TABLE 12 


Percent of University of Ma ryland Students 
Who Have Used and Intend to Continue Using 
Marihuana, By Year 


Year Ever Used Intend To Continue % Ever Used 

1967 15.0% 10.9% 73% 

1968 23.9% 15.4% 64% 

1969 35.6% 25.4% 71% 
TABLE 13 


Carnegie-Mellon University Students' 


Intended Future Use of Marihuana 


Intended Use 


Definitely Not 
Probably Not 
Might Like To 
Definitely Would 
Don't Know 

No Response 


Percent 


29. 8% 
9.7% 
11.1% 
15. 0% 
4.1% 
30. 0% 


TABLE 14 


Future Use of Marihuana Among 
Georgia High School Students 


Non-Users Users 
Yes 2% 12% 
No 94% 76% 
Undecided 4% 11% 
TABLE 15 
Future Use of Marihuana Among 
8th Graders in Prince George's 
County, Maryland 
Non-Users Users 
Yes 2.01% 12. 04% 
No 93.90% 76. 50% 
Undecided 4.08% 11. 44% 


Circumstances Under Which Non-Users Might 
Try Marihuana 


Many persons have expressed the concern that 
if marihuana use were not illegal and if the drug 
were more readily available, many more indivi- 
duals than have now tried marihuana might 
initiate use of the drug. Again, however, the sur- 
vey findings suggest that neither these nor other 
conditions or circumstances are likely to increase 
significantly the probability of use among those 
who had not tried marihuana. 

The Commission’s National Survey has cor- 
roborated many previous findings in this respect. 
Only .4% of the youth and .9% of the adults who 
never used marihuana would do so if they knew 
where to get the drug; 5.6% of the youth and 2.6% 
of the adults would try it if marihuana were 
offered at a gathering of close friends where others 
were using the drug; and 13% of the youth and 
4% of the adults said they would try marihuana if 
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it were legal. The majority of both youth and 
adults (73% and 81%, respectively) said they 
would not try marihuana under any circumstances 
(Abelson, et al., 1972). 

In a survey of 2,464 high school students from 
Greater Egypt Region, Illinois, respondents who 
had never tried marihuana were asked if they 
would do so were the drug to be offered to them. 
Two-thirds (66%) said no, 11% said probably not, 
9% said maybe and 3% said yes (Crowther and 
Baumer, 1971). 

Thus it appears that even if the current policy 
were changed so that marihuana use was either 
decriminalized or legalized, and even if the drug 
became more freely available than it is now, the 
majority of individuals who have not used mari- 
huana do not believe they are likely to initiate use. 

In summary, the data on future use suggests that 
American society may not witness a significant 
increase in the use of marihuana in the future. 


Instead, the data suggest that we may have 
reached or be nearing a plateau and that in time 
what may be the fashion of the present generation 
may cease to be so in the future. 


Why People Use Marihuana 


Many persons who have never tried marihuana 
have a difficult time understanding what motivates 
people to initiate or continue the use of marihuana. 
They are often particularly perplexed at the rather 
widespread attraction to an activity which some 
view as morally wrong, which many view as poten- 
tially harmful and which most recognize as illegal. 
Although several surveys have addressed this 
question of motivation, the number and types of 
responses have been as varied as the ways in which 
the questions were asked and as diverse as the 
choice of responses provided. 

When considered in the aggregate, however, the 
variability disappears for the most part. In short, 
persons who initiate use of marihuana generally 
do so out of curiosity and the desire for fun, excite- 
ment or “kicks.” Favorable reports by their mari- 
huana using friends or peers generally lead the 
potential user to anticipate a pleasurable or favor- 
able experience. Young people, especially, have a 
need for social identity and approval by their 
peers, and marihuana use provides one potentially 
enjoyable means of satisfying these needs. 

As many observers have noted, expectations re- 
garding the marihuana experience influence, in 
large measure, the kind of experience one will 
have. To the extent that it is favorable and meets 
the expectations, the experience is likely to be 
repeated, at least until the novelty wears off or 
some other situations or circumstances begin to ex- 
tinguish the favorable response. 

Those who continue to use the drug, therefore, 
do so for the most part because they have enjoyed 
the experience. Those who discontinue use gener- 
ally do so because they lose interest, or because they 
come to associate some unpleasant consequences 
with the use of marihuana. 

On the other hand, those who have never tried 
the drug are more likely to place greater weight 
upon the illegality of use, the reports of potentially 
damaging effects to mind and body and fear of 
addiction or arrest. Because most of their friends 
have likewise abstained from marihuana use, they 
receive little reinforcement from significant others 
and are left with their fears and trepidations. 
Within this framework, it is not surprising that 
the majority of never users remain never users; 
they find nothing to attract them to use of the drug. 
That the concern about possible harmful effects 


outweighs concern about the illegality of use is 
cogently demonstrated in the findings of the Com- 
mission’s National Survey; 81% of the adults and 
73% of the youth (12 to 17) who had never 
tried marihuana reported that they would not try 
it under any circumstances. Only 4% of the adults 
and 12% of the youth who never used marihuana 
would “probably try it” if marihuana were legal 
and available (Abelson, et al., 1972: 98). 


REASONS FOR INITIATING AND CON- 
TINUNG USE OF MARIHUANA 


The most common reasons given in the surveys 
for initial or continuing use of marihuana have 
included: curiosity; the wish to experience some- 
thing new and exciting; a desire “to get high,” or 
to have an enjoyable or pleasurable experience ; the 
greater understanding of one’s inner self ; the hope 
of overcoming boredom or relief of tension, anxi- 
ety or depression; and the belief that marihuana 
will aid one to better relate to friends or to become 
more sociable. 

Table 16 shows, in decreasing order of fre- 


- quency, the reasons given by Pennsylvania State— 


Ogontz college students for using marihuana 
(Shipley, 1971). 

Carnegie-Mellon students in Pittsburgh, Penn- 
sylvania (Goldstein, et al., 1970) were most likely 
to indicate that they wanted to get high or feel 
good or to explore the inner self. When curiosity 
was listed as a possible reason on the freshman 
follow-up survey, this response was chosen most 
frequently, followed by “for enjoyment or pleas- 
ure; to get high, feel good.” 

Between 1969 and 1971, a national survey of 
10,000 college students from 50 campuses was un- 
dertaken by several researchers from Johns Hop- 
kins University (Groves, et al., 1970). Preliminary 
findings based on 2,759 students, 31% of whom re- 
ported having tried marihuana, are shown in 
Table 17. 

In two surveys of marihuana use among Univer- 
sity of Maryland students (McKenzie, 1970) re- 
spondents were asked to indicate the reasons why 
they used marihuana. From the choices provided, 
they were told to select up to three. Table 18 below 
shows the reasons ultimately given by these stu- 
dents and the order of importance attached to each. 

A 1968 survey of 26,000 college students mn the 
Denver-Boulder area (Barter, et al., 1971) found 
that 58.4% of the students listed curiosity as the 
primary reason for using marihuana; 25.7% 
thought it would be worthwhile for its own sake 
and 5.8% said they tried it for kicks. When asked 
the reasons for continuing use of the drug, 68.2% 
of the users replied that it was pleasurable (fun). 


TABLE 16 


Reasons For Use Given by 748 Penn State Students 
In Order of Decreasing Importance 


Curiosity 
Desire for Kicks 
Boredom 


Friends Talked Me Into it 

Add Meaning to Life 

Improve Social Relationships 
Desire for Group Acceptance 
Personal Problems, Depression 


TABLE 17 


Responses for Using Marihuana In A 
National Survey of College Students 


Reason 


Percent 


To get pleasure, to get moderately 


high, feel good 


52% 


To use with others to enjoy the 


effects together 


To experiment once or twice 


37% 
21% 


To be sociable and feel comfortable 


with others 


11% 


To explore inner self or enhance 


creativity 


11% 


To produce intense, exciting 


@ xperiences 


9% 


To relax, to reduce anxiety or tension, 


to help sleep 
To overcome depression 


To help work, performance, or weight 


Other 


A survey of over 39,000 junior and senior high 
school students in the state of Utah (Governor’s 
Citizen Advisory Committee, 1969) mentioned, in 
decreasing order of importance, the following four 
reasons for using marihuana: curiosity, for kicks, 
because friends use them, on a dare. Among Madi- 
son, Wisconsin High School students who had used 
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8% 
7% 
1% 
4% 


marihuana, most (52% ) thought that young adults 
who use marihuana and other drugs do so because 
it is fun; among the non-users, however, 37% 
thought young adults used it because it was the 
thing to do (Udell and Smith, 1969). Table 19 
below shows all of the reasons they believe young 
adults use marihuana. 








TABLE 18 


Reasons Given by University of Maryland Students for Using Marihuana 
By Rank Order and Percentage, 1968 and 1969 


Reasons Given 


Get high, feel good 

Experience things more vividly 

Explore inner self 

Relieve general anxiety, tension 
nervousness, irritability 

Make a good mood last longer or 
make a fine feeling better 

Relieve boredor. 

Be more friendly, enhance socia- 
bility, be more loving 

Feel less depressed or sad 

Go along with what others are 
doing 

For religious or mystical 
feeling 

Shut things out of mind 

Enjoy doing something illegal or 
forbidden 

Prepare for stress 

Be like others I admire 


The Commission’s National Survey (Abelson, 
et al., 1972) is the first to solicit the reasons for 
using marihuana among a nationally representa- 
tive sample of youth and adults. The data show 
that curiosity, experiencing something new and 
exciting and a desire for kicks, pleasure or to get 
high were the reasons named most frequently by 
the adults and the youth. Table 20 presents the 
reasons given by both youth and adults in decreas- 
ing order of importance. 

These data, taken as a whole, indicate that most 
people try marihuana, at least initially, because 
they are curious and because they think that mari- 
huana will satisfy their desire for excitement, 
“kicks” or pleasure. Particularly among young 
people, however, a substantial percentage of re- 
spondents also choose responses which relate to 
their need for social approval, enhanced socia- 
bility, a better understanding of their friends and 
a shared experience among significant others. 


1968 1969 

Rank Order % Rank Order %_ 
l 62% l 73% 
2 55% 2 52% 
3 26% 4 22% 
4 23% 3 27% 
5 22% 5 17% 
6 19% 7 15% 
7 9% 6 16% 
8 6%, 8 10% 
8 6% 9 6% 
9 5% ll 3% 
9 5% 10 5% 
10 3% 12 1% 
11 0% 12 1% 
11 0% 12 1% 


The reasons which relate to one’s social experi- 
ence were generally found to outweigh the use of 
marihuana as a means of overcoming personal 
problems such as anxiety, depression, tension or 
stress. 

In sum, marihuana use is, from its very begin- 
ning, an experience which is generally perceived 
as an exciting and pleasurable social activity to be 
shared and enjoyed among one’s peers. 


REASONS FOR NEVER TRYING OR FOR 
DISCONTINUING THE USE OF MARI- 
HUANA 


Despite the fact that marihuana use has in- 
creased substantially since the mid 1960’s, most 
Americans have never tried the drug. Data from 
the National Survey (Abelson, et al., 1972) show 
that 80% of the youth and 71% of all adults had 
never used marihuana. 


267 


TABLE 19 


Reasons High School Students in Madison, Wisconsin 
Think Young Adults Use Marihuana 





Users Non- Users 
Rank Order Percent Rank Order Percent 

Using drugs is fun ] 51.7% 4 9.7% 

It's the thing to do 2 17.2% ] 36.9% | 

To get away from 

pressure at school 3 9.1% 5 7.2% 

Problems at home 

with parents 4 8.0% 3 13.2% 

To make it s@sier to get 

to know members of the 

opposite sex 5 3.4% 8 1.3% 

Using drugs makes one 

popular 6 2.2% 7 4.1% 

Psychological (mental) 

problems induce usage 7 1.1% 2 18. 2% 

People unknowingly get 

hooked on drugs 8 0.0% 6 6. 2% 

When asked their reasons for not trying mari- concern over the illegal status of the practice 
huana, more than one-half of the youth expressed §_ (35.9%) and possible damage to mind (36.6%) and 


fear of damage to body (58.3%) or mind (54.8%) body (38.6%). Fear of becoming addicted was ex- 
or said they refrained because of the illegal status pressed by almost one-fourth of the adults 
of use (52.8%). Slightly under one-half of the (23.7%) and one-fifth (20.5%) felt uncertain 
youth abstained because they felt that marihuana about the drug’s effects. 
use was morally wrong (47.5%). Slightly more Only a small proportion of either youth or 
than one-third of the youth (35.6%) were con- adults said they refrained from using marihuans 
cerned about becoming addicted to marihuana,and __ because it was hard to get (6% of the youth, 5% of 
about one-fifth listed fear of arrest (21.3%), fear | the adults) or because it was too expensive (8% 
of jail (17.5%), pressures from family (20.8%) and 4%, respectively). 
and uncertainty about the drug’s effects (22.5%) A mail survey of UCLA students also inquired 
as the reasons for not trying it. into the reasons for using or not using marihuana. 
Like the youth, about one-half (46.9%) of the |The primary reasons given by the non-users were 
adults thought that marihuana use was morally __ lack of interest, fear of physical and mental effects 
wrong. About one-third of the adults,ascompared and fear of legal reprisals (Nisbet and Vakil, | 
to about one-half of the youth, however, expressed  1971:19). See Table 21. 


268 








TABLE 20 


Reasons Given for Using Marihuana By A Nationally 
Representative Sample of Youth (12 to 17) and Adults 
(18 and over) in the American Population, 1971 


Reasons for First Trial 


To satisfy my curiosity 


To experience something new and 


exciting 
To get kicks or to get high 


Ikzxpand my awareness and under- 


standing 
To relate better to my friends 
To relieve anxiety or tension 


Other people pressured me into it 


To overcome boredom 


TABLE 21 


Reasons Given By Non-Smokers 


for Not Trying Marihuana, Ranked 
By Order of Importance 


Not interested 


Fear of physical and mental effects 


Fear of legal reprisals 
Too difficult to obtain 


Too expensive 


As already indicated, a relatively small propor- 
tion of those who have tried marihuana continue 
to use it. Various surveys have shown that most of 
those who have tried it discontinue use at some 
point, usually after their first or first few trials. 

Of particular interest to many students of drug 
use, were the reasons why so many had decided to 





Youth Adults 
55% 63% 
47% 26% 
27% 14% 
12% 12% 
14% T% 
12% 3% 
18% 6% 
11% 4% 
First Second Third 
Place Place Place 
Votes Votes Votes 
(N=489) (N=409) (N=395) 
81.0% 10.1% 5.3% 
13.3% 49.4% 17.7% 
10.6% 26. 6% 50.5% 
2.1% 5.4% 9.8% 
O.. 7% 7.2% 14. 0% 


terminate use of marihuana. The response given 
most often was lack or loss of interest or desire 
(Goldstein, et al., 1970; McKenzie, 1970; Abelson, 
et al., 1972). The surveys conducted among Uni- 
versity of Maryland college students in 1968 and 
1969 (McKenzie, 1970) revealed that two-thirds of 
the students reported no interest in experiencing 
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the effects of marihuana. The Commission’s Na- 
tional Survey found that 61% of the adults who 
had experience with marihuana but no longer use 
it cited loss of interest as the reason given for 
terminating use. Likewise, 38% of the youth who 
terminated use also gave loss of interest as the 
reason for termination (Abelson, et al., 1972). 
Lack of desire for the marihuana experience was 
similarly given as the reason for termination by 
31% of the marihuana tasters (one-time users) 
and 14% of the marihuana users (between two and 
10 times) at Carnegie-Mellon University (Gold- 
stein, et al., 1970). 

In the Carnegie-Mellon study, ilegality was 
cited as the reason for discontinuing use by 12% 
of the marihuana tasters and 10% of the mari- 
huana users. This is in contrast to more than 30% 
of the youth and the adults in the Commission’s 
National Survey who gave this as a reason for 
terminating use. Among the University of Mary- 
land students, about one-third also cited illegality 
as the reason for abstaining or for terminating use. 

Concern about the possible harmful effects of 
the drug on the body and the mind was also voiced 
by a considerable number of respondents, although 
it appears that fears tend to level off somewhat 
once the individual] has experience with the drug. 
Even among those who use it, however, physiolog- 
ical or psychological damage continued to be a 
concern to about one-fifth of both youth and adults 
(Ableson, et al., 1972: 92). See Table 22. 

The data from these surveys indicate rather 
consistently that neither the lack of availability 
nor the cost was the primary motivator in the deci- 
sion to refrain from or discontinue marihuana use, 
but that loss of interest, concerns about effects and 
illegality played the most significant role in the 
decision to refrain from or to discontinue use. 

The data also show that persons who never used 
marihuana are about twice as likely as those who 
terminated use to express fears of physiological 
and psychological damage. Among the youth, more 
than three times as many never users as former 
users were afraid of becoming addicted to 
marihuana. 

With respect to the illegality of marihuana use, 
there was no significant difference between adult 
never users and former users in those citing ille- 
gality as the reason for abstaining from use, but 
those who terminated use were more than twice as 
likely as those who never tried marihauna to ex- 
press fear of arrest (16% vs. 7%) or jail (21% 
va. 9%). 

Table 22 presents the reasons given by college 
students as well as youth and adults in the general 
population for never trying and for discontinuing 
use of marihuana. 


270 


Becoming a Marihuana User’ 


Meaningful discussion of the use of marihuana 
necessarily involves investigation of the process 
which occurs prior to marihuana use. Thus, we 
must ask, “Is the use of legal drugs such as alco- 
hol, cigarettes and prescription drugs related in 
any way to the use of marihuana and other illegal 
drugs?” Statements attempting to describe human 
behavior almost invariably extend beyond the spe- 
cific subject matter of the statements themselves. 
When the statement, “marihuana leads to the use 
of more dangerous drugs” is made, a number of 
underlying assumptions is that socially acceptable 
substances do not “lead to” dangerous drug use— 
that the role of marihuana is distinctive and 
unique. For example, many officials and the pub- 
lic do not believe that alcohol and cigarettes “lead 
to” dangerous drug use; they often do believe, 
however, that marihuana does. The social and 
legal acceptance of alcohol and cigarettes is, in 
large part, responsible for the former; the crimi- 
nalization and concomitant stigmatization of mari- 
huana, its use and possession would appear to be 
the basis for the latter belief. Underlying both 
the hypothesis and conclusion is the issue of legal- 
ity. Implicit, then, is the notion that only an illicit 
substance can lead to the use of other and more 
dangerous substances. 

What, then, is the role of legal drugs in the esca- 
lation process to marihuana and other, potentially 
and more dangerous drugs? 

Considerable evidence exists which points to the 
fact that legal drugs do lead to the use of illegal 
drugs, an escalation from cigarettes and alcohol to 
dangerous drugs, and an escalation from prescrip- 
tion drugs, such as barbiturates, tranquilizers and 
amphetamines to marihuana and such dangerous 
drugs as LSD, cocaine and heroin. 

In at least the following three meanings, legal 
drugs “lead to” the use of illegal drugs: (1) legal 
parental drug use is statistically correlated with 
the illegal drug use of their children; (2) young 
people who drink alcohol and smoke 
have a higher likelihood of eventually using il- 
legal drugs than is true of their age peers who do 
not use these legal drugs; (3) there is considerable 
suspicion that pharmaceutical advertising contrib- 
utes to a climate of tolerance toward drug taking, 
toward consciousness-altering chemicals and, in 
addition, produces prescription drugs in such mas- 
sive quantities that their use outside a medical set- 
ting on a widespread basis is almost inevitable. 


* A substantial portion of this section is drawn from a 
report submitted to the Commission by Dr. Erich Goode, 
titled, Marthuana Use As Related To The Use Of Daw 
gerous Drugs. 
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Drug use is partly an outgrowth of the life style 
of one’s parents. This statement might appear to 
contradict common sense. After all, parents over- 
whelmingly oppose their children’s drug use. Yet, 
how could such a negative sentiment translate into 
its opposite? Massive generational differences, es- 
pecially in regard to drug use, obviously exist, but 
historical trends take place within a context of 
continuity. 

The political ideology of today’s youth is prob- 
ably a few degrees to the left of that of their par- 
ents. But it is the specifically liberal parent who 
tends to raise (slightly more) liberal children. 
The parental generation will disapprove of much 
of the sexual permissiveness of today’s young 
adults, but it is from the somewhat permissive 
parents that the (somewhat more) permissive chil- 
dren spring. 

Young people who use illegal drugs tend to have 
been raised by parents who, although negative to- 
wards their use of drugs, were not nearly so hos- 
tile as their neighbors whose children did not use 


"legal drugs. 
PARENTAL DRUG USE 


Parents provide a model or example of accept- 
able behavior for their children. The example con- 
veyed by a liquor drinking, cigarette smoking, pre- 
scription taking parent is very different from that 
of the parent who is a complete abstainer. There is, 
then, a generational continuity to historical 
change. The same acts do not mean the same thing 
in different generations, and likewise, different 
acts may mean very similar things. In a sense, the 
illegal drug use of many youth today has a kind of 
equivalency in the legal drug use of their parent’s 
generation. 

A series of studies conducted by Toronto’s Ad- 
diction Research Foundation documented the cor- 
relation between parental legal drug use and the 
illegal drug use of their children (Smart, 1970, 
1971; Smart, et al., 1971). For instance, mother’s 
legal use of prescription tranquilizers was related 
to the use of all drugs among children. The ele- 
mentary and high school students who said that 
their mothers took tranquilizers every day were 
almost three times as likely to have tried mari- 
huana as were the students who said that their 
mothers never took tranquilizers (the percentages 
were 32% vs. 12%). The same held true for stu- 
dents who had tried LSD—21% vs. 6%. Even 
greater differences were observed between the il- 
legal use of prescription drugs of children whose 
mothers did, versus those whose mothers did not 
use prescription drugs legally. Only 5% of the 
students who said that their mothers never took 
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tranquilizers had actually tried a tranquilizer 
themselves, but this was true of 35% for the chil- 
dren of mothers who took tranquilizers daily. 
Even the use of opiates (a class of d which 
includes heroin) correlated : 2% of the children of 
the “never” tranquilizer mothers had tried an 
opiate, but 75% of the children of the “daily” 
mothers had taken an opiate drug at least once. 

Two high school students, Ted Lawrence and 
Jim Velleman, conducted a drug survey at their 
school (Lawrence and Velleman, 1970). One of 
their most important findings was the existence of 
a strong continuity in drug use patterns between 
the generations. Analyzing almost 1,500 question- 
naires, the researchers found that the tendency 
of young people to use illegal drugs such as mari- 
huana and LSD was significantly correlated with 
their parents’ use of alcohol, cigarettes and pre- 
scription drugs. For example, 44% of those stu- 
dents who said that their mothers had ever been 
drunk said that they had smoked marihuana three 
or more times, but this was 27% for those who said 
that their mothers had never been drunk. Of the 
students who said that at least one parent con- 
sumes two or three drinks at one sitting, 16% had 
used LSD twice or more; the comparable figure 
for those students who said that their parents 
drank less than this was 7%. 

After surveying six suburban New Jersey high 
schools a team of public health experts verified 
this generational continuity in drug use (Laven- 
har, 1971). Parents who smoked one pack of ciga- 
rettes a day or more were four ¢o jive times as likely 
to have children who experimented with danger- 
ous drugs such as heroin and methamphetamine 
than were parents who did not smoke at all. The 
same basic relationship held up if either parent 
smoked (or drank), but the correlation was 
stronger if the mother rather than the father used 
legal drugs. 

This study, conducted by researchers at the Col- 
lege of Medicine and Dentistry of New Jersey at 
Newark, also inquired about the parental use of 
illegal drugs. A child who smoked marihuana, for 
instance, was roughly thirty times as likely to say 
that one or the other parent also smoked mari- 
huana than was the child who did not smoke mari- 
huana. The percentages for all groups, however, 
were low. Only .1% of the non-marihuana-smok- 
ing students said that their parents used mari- 
huana, but 3% of the marihuana-smoking students 
said that they had parents who smoked marihuana. 

At the same meeting in which the above survey 
was presented, another researcher who is engaged 


in a similar research undertaking warned that 
young people who use drugs tend to overestimate 
the extent of drug use around them, including that 
of their own parents. It is likely, therefore, that 
they would tend to overestimate the legal as well 
as illegal drug use of their parents. Because the 
studies cited above relied on the children’s esti- 
mates of their parents’ drug use patterns, the esti- 
mates might be somewhat inflated. A study, now in 
progress, relies on parents’ own estimates rather 
than those of their children, and therefore tends 
to reduce the differences reported above. Nonethe- 
less, a strong correlation remains. 

In sum, the conclusion seems inescapable that 
parental example is a powerful force in impelling 
young people toward illegal drug use. This does 
not mean that all smoking and drinking parents 
will raise children who inevitably become involved 
with illegal drugs; nor does it mean that only 

inking and smoking parents will raise drug- 
using children. But it does mean that there is a sta- 
tistical relationship between these two forms of 
behavior ; whether or not there is causality in this 
statistical association is a matter for further in- 
vestigation. The consistency and significance of 
the relationship probably does indicate, however, 
that the legal drug use of adults today is one 
potent factor in contributing to the illegal drug 
use of their children. 

Too often this issue becomes construed in ideo- 
logical terms, often rendered in the equation: if 
the older generation can have their drugs of 
choice, then why can’t members of the younger 
generation smoke marihuana? It is facile to dis- 
miss this question as a non sequitur, but the fact 
remains that marihuana use, at the very least, 
grows out of much of the same cultural values and 
emphases that drinking and smoking did a gen- 
eration or two ago. 

Regardless of the relative harm of the various 
drugs in the observed relationship, and regardless 
of the validity of the arguments for or against the 
legalization of marihuana, it is difficult to avoid 
the fact that marihuana (which is by far the most 
frequently used of the completely illegal drugs in 
America) is perceived by the young as an equiv- 
alent recreational drug, in much the same way that 
adults perceive drinking. Mistaken or not, this be- 
lef is a fixture of the thinking and ideology of 
large segments of the young today, and the data 
appear to indicate that the parental example of 
the use of (legal) mind-altering drugs is impli- 
cated in a significant manner with the use of il- 
legal psychoactive drugs among the young. This is 
where drug use receives its impetus—this is where 


it starts. This is how it is sustained. It is naive to 
assume that the two forms of drug use discussed 
here exist in two radically different realms simply 
because one is legal and the other illegal. The evi- 
dence points to the fact that, behaviorally and so- 
cially, they are remarkably kindred. 


PEER GROUP INFLUENCE 


Aside from the influence of parents as a primary 
socializing influence, the social peer group is one 
of the most significant elements in shaping, rein- 
forcing and modifying the behavior of young peo- 
ple. To a considerable extent the younger the 
individual is, the more nearly he can be expected to 
mirror the judgments, opinions and outlook of his 
parents. As he grows older and is exposed to new 
and different experiences, both formally and infor- 
mally, his opinions and judgments will change. 
The changes in behavior and perception will be 
due, in part, to cognitive reasoning of the issues in- 
volved, the risks, the moral implications, etc. In 
no small part, however, the changes in behavior, 
opinion and judgment will be related to the in- 
dividual judgment about the feelings of his peers. 

Food and dress fads, speech patterns and vocab- 
ulary, demeanor and other aspects of behavior are 
all modified by the influence of peers. Whether the 
individual conforms his ideals or behavior to suit 
that of his peer group out of concern for social 
acceptance or because of a belief in the usefulness 
or appropriateness of the idea is not, in one sense, 
significant. What is important is the realization 
that as the individual grows in age and experience 
his opinions and judgments will shift from his 
young years and this shift will be markedly influ- 
enced by his social peer group. 

The influence of parental values and behavior 
along with the influence of one’s peers are per- 
haps the two most significant factors in affecting 
the quality and quantity of youthful behavior. 

The Commission’s National Survey found that 
the influence of a friend or friends was the single 
most significant element present in initiating mari- 
huana use. It is worth noting that this fact applies 
to both the youth (12-17 year olds) in the survey 
as well as to the adults (18 years and older). 
Among the youth, 62% indicated that they re- 
ceived their first marihuana from a friend while 
51% of the adults reported a similar experience. 
As we will point out elsewhere in this section, 
having friends who use marihuana plays a signifi- 
cant role in determining whether or not the in- 
dividual will be likely to try mamhuana and to 
continue its used. 
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a of First Marihuana 
se 


Before describing the marihuana user and his 
pattern of use, discussion of the time and circum- 
stances of initiation to the practice seems appro- 
priate. The questions which come to mind in this 
connection are the following: 

—The age at which one first becomes aware of 
marihuana, either by hearing or reading about 
it or knowing someone who had tried it. 

—The age at which one becomes curious about 
marihuana and begins to consider trying it. 

—The age at which one has the first opportunity 
to try it. 

—The age at which one first tried marihuana. 

—The manner in which marihuana was obtained 
the first time one used it. 

—The person who introduced the initiate to 
marihuana. 

—The person or persons with whom the initiate 
first tries the drug. 

—The place at which the first trial took place. 

—The advance planning or spontaneity of 
initial use. 


Time of First Use 


Prior to the Commission’s National Survey, very 
little of this kind of information was available, 
and the data which were available related pri- 
marily to the age or grade level of the initiate. 
The several surveys of college and high school 
populations which addressed the issue of time or 
age of first use were conducted between 1967 and 
1969.. The results of the college student surveys 
suggest that the majority of users did not begin 
using marihuana until they were in college. 

A 1967 survey of undergraduate students at 
California Institute of Technology revealed that 
85% of the users initiated use as college students; 
15% begin prior to entry (Eells, 1968: 21, 463). A 
survey conducted the same year on the University 
of California, Santa Barbara campus showed that 
22% of the users had begun use prior to entry 
(Suchman, 1968). The findings of an extensive 
survey of college undergraduate and graduate 
students in the Denver-Boulder area in 1968 indi- 
cated that 30% of the users were initiated to 
marihuana prior to entering college, 62% were 
introduced to marihuana as college undergraduates 
and 7% first used marihuana after college—either 
prior to entry or after entering graduate school 
(Barter, et al., 1971: 249). 

In their 1968 study of University of Vermont 
students, Steffenhagen and his colleagues (1969) 
found that 69% began smoking marihuana in col- 
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lege. Among the users in a western land-grant 
college also surveyed in 1968, 28% of the freshmar 
class had reported prior experience with mari: 
huana (DeF leur and Garrett, 1970). 

During 1969, a national survey of students in 3 
colleges revealed that 31% of the freshmen hac 
prior experience with marihuana (Gergen, et al. 
1971). A study of 239 midwest college students re- 
vealed that 39% of the users began use prior tc 
college entry (McCain, et al., 1970:9-10). The 
results of a UCLA student survey showed the 
mean age of first use to be 18 years—the average 
age of college freshmen (Hochman and Brill. 
1971). 

In another 1969 study, Goldstein and his col- 
leagues (1970) surveyed over 3,000 undergraduate 
and graduate students at Carnegie-Mellon Univer- 
sity in Pittsburgh, Pennsylvania. Among the 802 
freshmen, 3.2% had used marihuana only once 
and had used no other drug. Fifty percent of the 
freshmen “marihuana tasters” had tried the drug 
for the first and only time while in high school and 
35% did so after leaving high school but before 
entering college. Freshmen “marihuana users” 
(those who used the drug 2 to 10 times) also con- 
stituted 3.2% of the freshmen class. Seventy-three 
percent started using marihuana in high school 
and 23% began using the drug after high school 
but prior to entering college. 

Among the upper classmen and graduate stu- 
dents, 3.2% used marihuana only once and 4.9% 
used it two to 10 times. Among the “tasters,” 21% 
did not try marihuana until their third year in col- 
lege and 17% did not try it until they were in 
graduate school. Among the users, approximately 
one-fourth started use in either their first, second 
or third year in college. See Table 23. 

Responses to a 1970 mail survey of UCLA stu- 
dents (Nisbet and Vakil, 1971) again indicate that 
the majority of users first try marihuana after they 
enter college, or are at least of college age. Table 
24 shows the age at which UCLA marihuana, users 
first tried the drug. 

Taken together, these findings that over 
the four year period, 1967-1970, the percentage of 
students who entered college with some marihuana 
experience behind them about doubled (from an 
average of about 18% to 35%). The majority of 
the users, probably between 62% to 85%, however, 
did not have their initial experience with mari- 
huana until they entered college or were of college 
age. 

Two surveys of junior and senior high school 
students, both conducted in 1969, show that use 
increases with age, but that the majority of those 
who had used marihuana did not initiate use until 
age 16 or later. 


TABLE 23 


Time Of First Use Among Carnegie-Mellon University 
Unde rgraduate and Graduate Students 


Time of First Use FR-MT* FR-MU** UC-MT*** UC-MU**** 
(N=26) (N=26) (N=72) (N=108) 

In high school 50% 73% -- -- 
After high school, 

before college 35% 23% a -- 
First year college 24% 
Second year college 26% 
Third year college 21% 24% 


During graduate school 17% 


*Freshmen 'marihuana tasters" (used only once) - 3.2% 
** Freshmen "marihuana users" (used two to 10 times) - 3.2% 
*x*kU pperclass and graduate ''marihuana tasters" (used only once) - 3.2% 
*k*kUpperclass and graduate ''marihuana users'' (used two to 10 times) -4. 9% 


TABLE 24 


Age At First Use of Marihuana 
Reported by Students at UCLA, 1970 


Age _N_ Percent 
13 - 14 2 * 
15 - 16 34 8% 
17 - 18 139 33% 
19 - 20 127 30% 
21-22 50 12% 
23 - 25 35 8% 
26 - 30 =~—20 5% 
31 - 40 8 2% 
Over 40 3 x 
Total 418%** 100% 


*Less than 1% 
**The age was unknown in 19 cases. Percentages based on an N of 418. 
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TABLE 25 


Age At First Use of Marihuana Among Utah 
and Maryland Secondary School Students 


Utah Students 


Age Percent 
13 or under . 1% 
14 1. 3% 
15 3. 5% 
16 + 7.1% 
Never 87.0% 


The age breakdown of first use of marihuana 
among secondary school students in Utah (Gover- 
nor’s Citizen Advisory Committee, 1969) and 
Montgomery County, Maryland (Elseroad and 
Goodman, 1970) is presented in Table 25 below. 

The Commission’s National Survey, conducted 
in August of 1971 found that 92% of all youth (12 
to 17) but only 12% of all adults first heard or read 
about marihuana at age 14 or younger. About one- 
half of the youth (49%) had become aware of 
marihuana in this manner at age 11 or younger. 
By the time they were 14, 46% of all youth but only 
3% of all adults first knew someone who had tried 
marihuana, and about one-fifth of the youth 
(19.4%) as compared with only 1% of the adults 
first felt curious about marihuana and thought 
they might try it sometime (Abelson, et al., 1972). 

Table 26 shows the age at which all youth and 
adults, and those with and without marihuana ex- 
perience first heard or read about marihuana, knew 
someone who tried it and became curious enough 
to think that they might try it sometime. 

In addition to the findings that present day 
youth hear or read about, know someone who has 
used and become curious about marihuana much 
earlier than do adults, the data show significant 
differences among those who have tried marihuana 
and those who have not. Although there was no 
significant difference among youth who had and 
had not tried marihuana in the proportion who 
had heard or read about marihuana by the age of 
14, about three-fourths of those with marihuana 
experience as compared to less than half of those 
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Maryland Students 


Age Percent 
13 2% 
14 4% 
15 5% 
16 6% 
17-18 2% 


without it knew someone who had used the drug 
by the time they reached 14 years of age. Also, 
about four times as many youth with experience 
as those without it had become curious enough 
about the drug that, by age 14, they thought they 
might try it sometime. 

One can conclude, therefore, that early knowl- 
edge of someone who used marihuana and the con- 
sequent peaked curiosity rather than simple aware- 
ness of the drug are the prime determinants of 
initial marihuana use among the present genera- 
tion of youth. 

Among the adults, all three factors played a 
significant role in determining initial use of mari- 
huana. Adults who have had experience with mari- 
huana were about twice as likely as those who are 
inexperienced to have heard or read about the drug 
(24.9% vs. 11.8%), about six times as likely to 
have known someone who used it (11.9% vs. 2.0%) 
and about four times as likely to think about try- 
ing marihuana (6.0% vs. 0.4%) by the time they 
were 14 years of age. 

In short, knowledge of someone who had used 
marihuana appeared to be the prime predictor of 
early marihuana use among both youth and adults. 

The Commission was also interested in deter- 
mining at what age youth and adults first had the 
chance to try marihuana and whether or not they 
tried the drug at their first opportunity to do so. 
The findings of the National Survey found that 
20% of all youth and 2% of all adults had their 
first opportunity to try marihuana at age 14 or 
younger but that only 9.1% of the youth and 9.3% 
of the adults did so. 
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Thus, while today’s youth have an earlier chance 
to try marihuana than do present day adults, they 
are no more likely than the older generation to have 
tried the drug their first opportunity to do so. 

Among both youth and adults, however, those 
with marihuana experience were significantly 
more likely than those who were inexperienced 
to have had their first chance to try the drug by 
age 14. The data show that 57% of the youth who 
had experience as opposed to 14% of those youth 
who have not, had their first chance to try mari- 
huana at age 14 or younger. The corresponding 
figures for adults are .6% and .4%, respectively. 


TABLE 27 


Again, however, there were no significant differ- 
ences between youth or adults with marihuana 
experience in the proportions who actually tried 
it the first chance they had to do so (64% vs. 60%, 
respectively ). 

Table 27 shows the age at which youth who have 
tried marihuana had the first chance to do so as 
well as the age at which they actually tried it for 
the first time (if that did not occur upon the first 
opportunity to try it). Table 28 presents similar 
data for adults who are experienced with mari- 
huana. 


Age At Which Youth Who Have Tried Marihuana 
Had the First Chance to and Actually Tried Marihuana 


N = 109 
Age First Chance First Trial After 
To Try First Chance 

11 or younger 9.8% 3.3% 

12 5.1% 2.8% 

13 15.0% 2.3% 

14 27.6% 3.7% 

15 22.4% 10.3% 

16 15.4% 9.3% 

17 2.8% 4.2% 

No answer 1.9% 64.5%* 


*These are the persons who used marihuana the first time 
they had the chance to try it. 


How Marihuana Is First Obtained 


Data from the Commission’s National Survey 
have demonstrated that initiation to marihuana 
use ordinarily occurs in the course of norma] social 
relationships. Very few youth or adults reported 
seeking out a nefarious drug pusher in their at- 
tempt to obtain marihuana. As Goode (1971b) has 
noted, drug dealers do, on occasion, attempt to 
sell drugs to young people, even in the schools. 
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However, this is apparently a rare occurrence. 
On the few occasions that this does happen, “ped- 
dlers” almost always sell to the students who are 
themselves dealers, and not to the neophyte whom 
they are attempting to recruit. 

Data from the Commission’s National Survey 
show that among the adults, only 3.6% of those 
who ever used and 8.7% of those who presently 
use marihuana reported purchasing the drug the 


TABLE 28 


Age At Which Adults Who Have Tried Marihuana Had 
the First Chance to and Actually Tried Marihuana 


(N = 445) 


First Chance 


Age_ To Try 
14 or younger 6.0% 
15 - 19 49.6% 
20 - 24 17.9% 
25 - 29 3.9% 
30 - 39 4.7% 
40 - 49 1.1% 
50 and older 1.0% 
No answer 15.9% 


First Trial After 
First Chance 


*These are the persons who used marihuana the first time they had 


the chance to try it. 


TABLE 29 


How Marihuana Was Obtained 
the First Time It Was Used 


How Obtained Youth 
Bought It 5.1% 
It Was Given to Me 78.5% 
Other Way 7.0% 


No Answer 9.8% 


Adults 
3.6% 

62.4% 
3.3% 


30.6% 


first time they used it. Among the youth, 5.1% 
of those with marihuana experience reported buy- 
ing the drug the first time it was used (Abelson, 
et al., 1972). 

By far, the largest percentage of youth and 
adults were introduced to marihuana by a friend 
who gave it to them. 

Table 29 shows how youth and adults who are 
experienced with marihuana obtained it the first 
time they used it. 


The Introduction to and First Use of Mari- 
huana 


The significant role of friends in the marihuana 
experience of both youth and adults is present 
from the very beginning. 


TABLE 


The Commission’s National Survey data show 
that more than two-thirds of youth and adults 
who ultimately tried the drug were introduced to 
it by a friend they knew well or an acquaintance 
they knew. Only 6% of the youth and 0.6% of 
the adults reported that a stranger had introduced 
them to marihuana (Abelson, et al., 1972). Table 
30 shows the persons who first introduced the 
marihuana neophyte to the drug. 

In view of the fact that friends most often 
introduce the neophyte to marihuana, it is not 
surprising that first use of the drug generally 
takes place in the company of friends. Further, 
because the use of marihuana is generally per- 
celved as a social experience to be shared by 
others, one rarely uses the drug while alone. Only 


30 


Who First Introduced the Neophyte 


to Marihuana 


Introduced By 


A Family Member 
A Friend I Knew Well 


An Acquaintance, Someone 
I Knew But Not Well 


Someone I Had Just Met 
Through A Friend 


A Stranger 


No Answer 


4% of the youth and 3% of the adults were alone 
the first time they used marihuana. 

The data from the Commission’s National Sur- 
vey relevant to the company of the neophyte 
present during his first experience with mari- 
huana are presented in Table 31 (Abelson, et al.. 
1972). 


The Setting 


In most instances one’s first experience with 
marihuana takes place in the home of a friend, 
although a substantial number of youth report 
trying marihuana for the first time in a park or 
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Youth Adult 
9.3% 3.3% 
62.1% 51.4% 
8.9% 13.0% 
4.2% 4.7% 
6.1% 0. 6% 
9.8% 27.0% 


on the beach. First use of marihuana rarely oc- 
curs in school or other public buildings and only 
occasionally occurs in one’s own or one’s parents’ 
home. The data from the National Survey (Abel- 
son, et al., 1972) relative to the setting in which 
the initial use of marihuana takes place are pre- 
sented in Table 32. 


The Planning 


Many have wondered whether or not one who 
has decided to use marihuana does so “on the 
spot” or actually plans his first experience in 
advance. Data from the Commission’s National 


The Persons With Whom Youth and 
Adults Initiated Use of Marihuana 


Persons With Whom 
Marihuana Was First 
Used 

No one; by myself 

A family member 


One friend 


A small group of friends 
(2-5) 


A large group of friends 
(6 or more) 


Other 


No Answer 


The Place In Which First Trial 


TABLE 


TABLE 31 


Youth 


3.7% 
8.9% 


34.1% 


33.6% 


7.5% 
1.9% 


10.3% 
32 


Of Marihuana Occurs 


Place 
My parent's home 
My own home 

A friend's home 
A school building 
A public building 
A park or beach 
Other 


No Answer 


Youth 
1.9% 
5.1% 

29.9% 
6.1% 


Adults 


2.6% 
4.6% 


21.0% 


37.9% 


4.7% 
0.7% 


28.4% 


Adults 
1.0% 
7.0% 

33.3% 
2.1% 
1.0% 
5.7% 
9. 0% 


40.7% 
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TABLE 33 


Advance Planning for Initial 


Trial of Marihuana 


Planned in Advance 
Yes 
No 


No Answer 


Survey show that the initial experience is not 
planned in advance, but that youths are some- 
what more likely than adults to have done some 
advance planning for their trial of marihuana 
(Abelson, et al., 1972). See Table 33. 

In sum, today’s youth are significantly more 
likely than their elders to have heard or read 
about, to have known someone who used and to 
have actually tried it themselves at an earlier age 
than their elders. For both youth and adults, 
however, one’s initial experience with marihuana 
generally takes place in the company of friends 
who introduce them to the drug. Rarely is mari- 
huana purchased the first time it is used and 
only occasionally is the initial use of marihuana 
planned in advance. The practice of marihuana 
use is from its very beginning a social or recrea- 
tional activity shared by and with one or a few 
good friends. 


The Marihuana User 


The classic image of “turning on” to the use 
of an illegal drug, including marihuana, for the 
first time, is that of the “seduction of the inno- 
cent,” a wanton and almost incidental corruption 
of a basically wholesome but unfortunately weak 
and naive young person. This view fails to grasp 
the reality of the drug conversion process in a 
number of ways. Most importantly, it ignores the 
basic fact that, even before using an illegal drug 
for the first time, the young person who eventu- 
ally uses drugs is already different from his peer 
who does not, and will not, turn on to the use of 
drugs. In other words, drug use is not a process 
of seducing the completely innocent, but a ques- 
tion of at least a partial choice on the future user’s 
part. 
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Youth Adults 
22.9% 14. 6% 
66.4% 56.9% 
10. 7% 28.4% 


When a young person tries a particular drug for 
the first time, it is not a fortuitous event. It is 
the outgrowth of a range of structural and cul- 
tural realities. One is opportunity. In spite of 
recent declarations that marihuana is as easy to 
purchase as bubble gum, the truth is that a young 
person who has not had experience with drugs is 
unlikely to be sufficiently motivated to seek out 
a known dealer, or drug seller, in his school or 
neighborhood to make a purchase. Nearly all neo- 
phytes who use a drug for the first time are offered 
the drug in a social setting. But marihuana is not 
offered equally to everyone. Two different young 
people attending the same school, living in the 
same neighborhood, but with social, personality, 
and background characteristics which differ, will 
encounter quite different opportunities to try mari- 
huana. And quite clearly, being offered a chance 
to try marihuana is only half of the equation. The 
characteristics of the young person determine not 
only being offered opportunities, but also the like- 
lihood of accepting. In this section, then, it is nec- 
essary to spell out some of the dynamic processes 
underlying becoming a marihuana user. 

Contemporary thinking on the etiology of mari- 
huana use holds that there is no single “cause” 
impelling a young person toward turning on, or 
becoming a marihuana user. A wide range of fac- 
tors contribute to this phenomenon; a multi- 
genetic approach must be adopted. Several in com- 
bination will make the likelihood of any given 
young person being, or becoming, a marihuana 
user extremely high. It is necessary to adopt a 
probabilistic approach in addition to a number of 
causes or associations. Erich Goode (1971b) sug- 
gests four sets of factors which are empirically 
correlated with marihuana use. They are not nec- 
essarily “causes” although they are associated with 
the use of marihuana. The first set of factors is 


made up of background variables; some observers 
might label them predisposing factors in mari- 
huana use. Of the many such variables which 
might be selected, the social class background of 
one’s parents, sex, and religious background, are 
closely associated with marihuana use. (Interest- 
ingly enough, race does not appear to be signifi- 
cantly related to marihuana use.) Secondly, there 
are the many situational features of an individu- 
al’s life; they can be thought of as precipitating 
factors. Geographical location, the urbanness of 
the community in which one lives, whether or not 
one attends college, the type of college one at- 
tends, one’s friendship network, and so on, all 
have a great deal to do with whether any given 
young person uses marihuana, at least in a statis- 
tical sense. Thirdly, there are the many social and 
behavioral correlates of marihuana use. These are 
connected with marihuana use, but in an almost 
dialectical manner. None of them is “caused by” 
marihuana use, and marihuana use does not 
“cause” any of them, but they reinforce one 
another. Some social, attitudinal and: behavioral 
correlates of marihuana use are: cigarette smok- 


ing, drinking alcoholic beverages, political atti- 
tudes, religious beliefs and patterns of sexual be- 
havior. The last of these four sets of associated 
variables is comprised of the personality factors. 


THE AGE FACTOR 


A number of researchers in recent years have 
observed that the decision to try marihuana is not 
made in a social vacuum. One rarely finds an indi- 
vidual who has tried marihuana but did not know 
of others, especially age peers, friends or close ac- 
quaintances, who were also using the drug. The 
process by which an individual eventually tries 
marihuana is closely tied to a series of subtle and 
related social and psychological phenomena. Try- 
Ing marihuana depends in part upon knowing 
someone who uses it, hearing or reading about it 
and generally having an increasing sense of curi- 
osity about the drug and the novelty of the experi- 
ence associated with it. The National Survey found 
that among the youth, 56.5% knew someone who 
had tried marihuana by the time they were 15 years 
of age. Interestingly, 82% of the youth had heard 


TABLE 34 


Youth and Adults Who Used and Who Knew 


Someone Arrested, By Age 


Age_ Ever Used Knew Someone 
Arrested 

12-13 6% 15. 2% 
14-15 10% 34.2% 
16-17 27% 52.6% 
18-21 39.6% 53.4% 
22-25 38.0% 40.4% 
26-30 24.3% 30.3% 
31-34 11.0% 23.0% 
35-49 9% 23.6% 
50+ 6% 13.3% 


FIGURE 2 


Marihuana Experience by Age (all respondents) 








Percent 

40% 39% 

30% 

20% 

10 
6% 6% 

0% 
12-13 14-15 16-17 18-25 26-34 35-49 504 
224 266 232 741 659 457 548 


of or read about marihuana by age 13. Likewise, 
33.1% of the youth and 25.2% of the adults re- 
ported that they knew someone who had been 
arrested on a charge of selling or using marihuana 
(Abelson, et al., 1972). 

Further, the National Survey indicates that the 
percent of youth who knew someone who had been 
arrested on a marihuana charge increased with age 
and marihuana experience. Conversely, among the 
adult population, those indicating knowledge of 
someone having been arrested on a marihuana 
charge decreased with age after 25 along with de- 
creasing marihuana experience (Abelson, et al., 
1972). See Table 34. The knowledge of persons 
having been arrested as well as having friends who 
use marihuana 1s related both to age as well as 
personal marihuana experience. As shown in Fig- 
ure 2, marihuana experience increases with age to 
the peak point in the 18-25 age group after which 
it falls off sharply. 

The Gallup Opinion Poll conducted in 
November-December, 1971, surveyed 1,063 college 
students on 57 campuses. The results show a clear 
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pattern of increase by age. Among the current 
users (those who used within the past 30 days), 
25% were 18 and under, 68% were 19-20, 35% 
were 21-23, and 22% were 24 and over (American 
Institute of Public Opinion, 1972). A striking ex- 


TABLE 35 


Age of Persons Who Have Ever 


Used Marihuana 


Men and Women Percent 
18-24 40.5% 
25-29 25.5% 
30-34 15.0% 
35-54 7. 5% 
55 and over 0. 5% 


ample of the age specific aspect of manhuana use 
is seen in the data reported by Manheimer and 
Associates of a 1969 survey of 1,104 adults 18 years 
and over in San Francisco (Manheimer, et al., 
1969). See Table 35. 

A study of drug use in the New York State 
General Population surveyed 7,500 persons 14 
years and older in 1970. The findings, reported in 
1971 are strikingly similar to those of the Com- 
mission as well as other researchers (Chambers, 
1971). See Table 36. 


TABLE 36 
Age of Persons Who Regularly Use Marihuana 
Men and Women Percent 
14-17 19.3% 
18-24 51.3% 
25-34 17.5% 
35-49 5.3% 
50 and over 6.6% 


A study of 926 undergraduates and graduate 
students at UCLA conducted in 1969-1970 demon- 
strated a clear correlation between age and the use 
of marihuana (Nisbet and Vakil, 1970). See 
Table 37. 


TABLE 37 


Marihuana Users at UCLA, 
By Age, 1969-1970 


Men and Women Percent 
16-18 35.0% 
19-20 48.3% 
21-22 51.4% 
23-25 56.3% 
26-30 50.9% 
31-40 33.3% 
Over 40 12.0% 


The 1970 Playboy survey of 7,300 students 
representing 200 college campuses provided fur- 
ther evidence of the age-use correlation. The data 
show that 41% of the 17 year olds had tried mari- 
huana while 47% of the 22 year olds had tried 
the drug (Playboy, 1970). A study of 800 high 
school students (sophomore through senior) con- 
ducted at five high schools in Madison, Wisconsin 
in 1969 found that 23% had tried marihuana. The 
data show that the percentage of users increased 
with age ; 20% of the user group were sophomores, 
36% juniors and 46% seniors (Udell and Smith, 
1969). 

A further illustration of the relationship be- 
tween age and marihuana use is found in a 1969 
survey among the seventh and eighth grade stu- 
dents in San Mateo County, California (Cali- 
fornia Department of Health and Welfare, 1970). 

The data point to an increase in the magnitude 
of 100% for both boys and girls between 7th and 


8th grade. 


RACIAL DISTRIBUTION 


Race does not appear to be significantly related 
to becoming a marihuana user. Blacks and whites 
appear to have roughly equal chances of trying 
and using marihuana. The Commission’s National 
Survey found that among persons 18 years of age 
and older, 15% of the white and 14% of the black 
respondents have had experience with marihuana. 
The data on those presently using indicated no 
significant difference; 5% of whites and 3% of 
blacks are present users. However, due to the dif- 
ferences in the proportion of whites and blacks 
in the total population, the majority of present 
marihuana users are white. Among adults, 88.9% 
of current users are white, 5.3% black and 0.5% 
are Puerto Rican or Latin American. Among the 
youth who presently use marihuana, 87.1% are 
white, 9.7% are black and 4.3% are Puerto Rican 
or Latin American (Abelson, et al., 1972). 

The CBS Telephone Poll of 1,128 persons 18 
years of age and older taken in 1970 showed 6% 
of white and 10% of non-white respondents had 
tried marihuana (CBS, 1970). In the New York 
State survey of the general population in 1968, 
there was almost no difference among racial groups 
in having knowledge of someone who has used 
marihuana or hashish. Black and white residents 
of New York State were equally as likely to per- 
sonally know someone who used marihuana; these 
figures were 16% for whites, 15% for blacks, and 
17% for Puerto Ricans (Glaser and Snow, 1969). 

The racial factor was not significant in a 1969 
survey of 932 high school students conducted for 
the Florida Youth Advisory Council. The study 
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TABLE 38 


Percent of Seventh and Eighth Graders in 


San Mateo Countv Who Had Used Marihuana 
Within the Preceding 12 Months 


7th Grade (1, 053) 


8th Grade (1, 150) 


BOYS (N=530) (N=553) 
10.9% 23.9% 
GIRLS (N=523) (N=597) 
10. 7% 21.8% 
TABLE 39 
Knowledge of Someone Who Has Used Marihuana 
Or Hashish 
(All ages - 13 years and older--N=6, 105) 
Race Marihuana % Hashish% 
White 16% 3% 
Black 15% 4% 
Puerto Rican 17% 2% 


reported 13% of all the respondents had tried 
marihuana with 14% of the white youth and 10% 
of the black youth reporting trial of the drug 
(Clarke and Levine, 1969). 

The Merit Publishing Company’s study of the 
“who’s who” of high school students in 1970 
turned up essentially the same finding—no signif- 
icant differences by race. The question, “Do you 
use marihuana now?” revealed a yes response 
which was the same for blacks (8%) as for whites 
(9%). When asked, “If marihuana were legalized, 
would you use it?” a 21% yes response was elicited 
from whites and 16% from blacks. “Do you ap- 
prove of marihuana use among high school stu- 
dents?” drew the following yes responses: blacks, 
21% ; whites, 21% (Merit Publishing Company, 
1970). 

The second Narcotic Addiction Control Com- 
mission study, conducted in 1970, corroborated this 
finding. The ethnic distribution of the total 
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sample was: white, 81%; black, 11%; Puerto 
Rican, 7%. The ethnic distribution was not sig- 
nificantly different from this when all regular 
marihuana users were examined: whites, 77%; 
blacks, 10%; Puerto Rican, 11% (Chambers, 
1971). The closeness of the ethnic composition 
of all New York State residents, as compared with 
that of the group of all regular marihuana users, 
suggests that marihuana use does not vary signifi- 
cantly by race. (The slight overrepresentation 
among Puerto Ricans of regular marihuana users 
can no doubt be accounted for by the fact that 
they are heavily concentrated in New York City, 
and it is there that marihuana use happens to be 
most common. ) 

An extensive and in-depth study of the drug use 
patterns of the students of the 14 campuses in the 
New York area was conducted by sociologist Bruce 
Johnson (1972). Marihuana use did not vary along 
racial lines at all in this study. Fifty-six percent 


of the whites in the study had tried mamhuana— 
and 54% of the black college students in the study 
had done so. All of the differences in the studies 
cited, conducted on different populations, are triv- 
ial and insignificant. Race does not appear to be 
a factor in trying or using marihuana. 


SEXUAL DISTRIBUTION OF MARIHUANA 
USE , 


Sex is obviously both a “background variable” 
as well as a “situational feature” of one’s current 
life. Gender is related to marihuana use, although 
not nearly so strongly as the use of other drugs. 
The Commission’s National Survey found that 
among adults 18 years of age and older, 21% of 
the men as compared with 10% of the women had 
had experience with marihuana. The Commission 
did find significant differences between the sexes 
among both youth and adult manhuana users. In 
all instances, males outnumbered females in a ratio 
of about two to one. Among present adult users, 
69.7% are male and 30.3% are female. Among 
youth, 60.2% are male and 39.8% are female. The 
ratto of men to women remained about the same 
among those reporting current use of marihuana 
with 7% of the men and 3% of the women cur- 
rently using (Abelson, et al., 1972). 

The 1970 CBS Survey indicated that among 18 
year olds and over, 9% of the men, contrasted 
with 3% of the women, had tried marihuana 
(CBS, 1970). A similar finding resulted from a 
survey of Midwest college students in which 35% 
of the men and 12% of the women reported exper1- 
ence with the drug (McCain, et al., 1970). Find- 
ings showing a ratio of 2 to 1 of men to women 
are reported in surveys conducted awong high 
school students in Utah and Florida (Governor’s 
Citizen Advisory Committee, 1969; Clarke and 
Levine, 1969). 
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The Playboy College Survey of 7,300 students 
showed males to be more numerous among those 
with marihuana experience with 51% of the men 
and 39% of the women reporting trial of the drug 
(Playboy Survey, 1970). 

With heroin addiction, the sex ratio 1s extremely 
lopsided ; roughly 75-80% of all addicts turn out 
to be male (Hamburger, 1969). The Narcotic Ad- 
diction Control Commission study of 1970 found 
that about two regular marihuana users were male 
for every one that was female (Chambers, 1971). 
In a 1970 survey of students attending a course in 
“deviance and delinquency” at a large state uni- 
versity, Goode (1970) found a fairly small, al- 
though significant, difference between the sexes in 
the proportion ever trying marihuana—65% for 
women and 78% for men. This edge has been 
turned up in a wide range of studies in various 
locales—men tend to try and use marihuana sig- 
nificantly, but not strikingly, more than is true of 
women. 

This difference may be narrowing, however. In 
one recent survey of adolescents age 12 to 17, young 
men and women were equally as likely to have 
tried marihuana (Josephson, et al., 1971). This 
could conceivably mean something of ® conver- 
gence in patterns of drug use. Males outnumbered 
females when the activity, smoking marihuana, 
was a rare and marginal one. As it became more 
and more accepted, and practiced by larger and 
larger numbers of young people, the sex differences 
became smaller and smaller. 

A study of 595 students at the University of 
Maryland conducted in 1969 compared marihuana 
and hashish use among men and women with data 
from earlier surveys conducted during 1967 and 
1968. The data show a clear trend toward an in- 
creasing proportion of females among the total 
population of those who have tried marihuana 
(McKenzie, 1970). 
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University of Maryland Students 
(Tried Marihuana - N=595) 


1967 
Male 28.6% 
Female 8.4% 


1968 1969 
35.9% 43.6% 
15.9% 29. 3% 
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In the Gallup Poll of 1,063 students on 57 col- 
lege campuses conducted in November—December, 
1971, 36% of the males and 23% of the females 
were currently using marihuana (American Insti- 
tute of Public Opinion, 1972). 

It is probably still true, however, that at the 
upper reaches of drug use, that 1s, among frequent 
users, women tend to be less common than men; 
sex disparities become greater. Women are more 
likely to be infrequent and episodic users, if they 
do smoke marihuana. In Goode’s study (1970), 
only one woman in ten (10%) had smoked mari- 
huana three times a week or more in the previous 
six months, but this was true of one man in four 
(25%). Large sex differences were also found in 
the likelihood of using other drugs. 


MARIHUANA USE AND POLITICAL ATTI- 
TUDES 


Political attitudes and orientation are also tied 
in with marihuana use; the use of cannabis and a 
leftish ideology are very likely to be found to- 
gether. This does not mean that all marhuana 
users are revolutionaries or radicals—nor that all 
radicals are marihuana smokers. It means that the 
two are correlated in a significant manner. The 
results of a Gallup Poll conducted among a na- 
tionally representative sample of college students 
in 1969 showed that about five times as many stu- 
dents who identified themselves as “extreme lib- 
eral” (49%) as those who said they were conserva- 
tive (10%) had smoked marihuana (American 
Institute of Public Opinion, 1969). 

On the measure of political activism, 15% of 
the students who had never participated in a 
political demonstration had ever used marihuana, 
but this was true of 40% of those who had taken 
part in some demonstration. In a 1969 survey of a 
representative cross-section of American youth age 
17 to 28, college and non-college alike, an extremely 
strong relationship was discovered between atti- 
tudes toward the marihuana prohibition and self- 
designated political ideology. Among those who 
said that they were “revolutionary” in their polit- 
ical views, close to all (92%) said that they “re- 
jected outright” the marihuana prohibition. This 
figure dropped more and more the further right 
one moved politically—45% for “radical reform- 
ers,” 82% for “moderate reformers,” 13% for 
middle-of-the-roaders, and 7% for those who called 
themselves conservatives (CBS, 1969). 
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In a survey of students at Carnegie-Mellon 
University in 1968, the pattern for both the one 
time users as well as the more frequent marihuana 
users indicates a predominance of marihuana ex- 
perience among persons identifying themselves as 
being more liberal or having no interest in politics 
(Goldstein, et al., 1968). 

In Richard Blum’s survey of drug use on vari- 
ous California campuses (Blum, et al., 1969b), a 
high association was found between politics and 
the use of all drugs. “On the political spectrum 
which reads from right to left, one finds abstainers 
consistently more conservative.... With all 
classes of drugs, experience is greater as one con- 
tinues to move left” politically. The users of illegal 
drugs are “underrepresented among conserva- 
tives . . . . and overrepresented in the left and 
radical groups.” Moreover, not only were political 
beliefs correlated with the use of illegal drugs, in- 
cluding marihuana, but political activism as well: 
“On every class of drug the students who described 
their political involvement or commitment as 
active are in the group with the highest propor- 
tion of drug experience” (Blum, et al., 1969b: 
69-70). 

The CBS Telephone Poll conducted in 1970 did 
not find any vast differences between persons who 
considered themselves Democrats and those who 
were Republicans. The data showed that 5% of 
the Republicans and 7% of the Democrats had 
tried marihuana. Among those who wanted to try 
the drug, 8% were Democrats and 5% were Re- 
publicans. Among those identified as Independ- 
ent/Other, 13% had tried marthuana while 12% 
indicated that they would like to try the drug 
(CBS, 1970). In a 1969 study of 5,050 colleges and 
universities (Gergen, et al., 1971), a pattern of 
marihuana use and political affiliation similar to 
the findings of other researchers was elicited; 
29.8% of the students who regarded themselves as 
Democrats reported having used marihuana as 
contrasted with 17.2% of the Republicans. Among 
the Independents, 43.4% reported having tried 
marihuana as compared with 80.1% of those who 
regarded themselves as Radicals or had no poli- 
tical interest. ° 

A review of research concerning marihuana use 
and political identity tends to provide evidence 
that experimentation with marihuana is positively 
correlated with an interest in and an awareness 
of social issues. Heavy users, however, tend to be 
the antithesis of this. There is some evidence to 
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support the view that marihuana users are more 
politically active and tend to be more politically 
liberal. 

It should not be assumed, however, that mari- 
huana is used exclusively by middle and upper- 
middle class liberals, and especially those in col- 
leges and universities. As one group of researchers 
has pointed out: 


... marihuana is by no means used only by upper 
middle class political liberals who Live on the Bast and 


West Coasts and in certain isolated spots scattered across 
the nation. Many of the poor who live in our urban 
ghettoes use marihuana, among other drugs, as do an 
increasing number of so-called middle-to-lower-middle- 
class youths, some of whom have no interest in politics, 
our foreign policy, or racial problems (Brenner, et al., 
1970). 


It may well be that if marihuana use continues 
to increase those who try the drug will reflect a 
broader spectrum of political ideology as well as a 
greater degree of political participation. 


TABLE 42 


Type Community and Marihuana Use 


Florida High School Seniors 
N= 932) 


Large City (250, 000) 
Medium (25, 000-50, 000) 
Small (< 25, 000) 

Rural 


POPULATION DENSITY, RESIDENTIAL 
ACCOMMODATION AND GEOGRAPHIC 
FACTORS 


One of the situational features of one’s life re- 
ferred to earlier and relevant to “turning on” to 
the use of marihuana is the size of the community. 
There appear to be genuine differences between 
urban and rural areas; cities and suburbs of cities 
tend to have higher rates of marihuana use than 
rural areas. This does not mean that rural areas 
are completely lacking in marihuana use—it is 


Percentage 
Marihuana Users 


17% 
14% 
9% 
8% 


simply less common. Studies conducted in a wide 
range of different settings have revealed that 
marihuana use is significantly more likely, in a 
statistical sense, in metropolitan and suburban 
areas than in more rural areas (De Fleur and 
Garrett, 1970; Simon and Gagnon, 1971; Joseph- 
son, et al., 1971; Goldstein, et al., 1970). 

A study of Florida high school seniors in 1969 
also illustrates the urbanness of marihuana use 
(Clarke and Levine, 1969). 

An additional situational factor is place of resi- 
dence. The opportunity to both freely associate 


TABLE 43 


Place of Residence and Frequency of 
Marihuana Use (University of Maryland) 


(N = 595) 
Never Experimental Occasional Frequent 
University Housing 66. 8% 7.7% 17. 3% 8.2% 
Off-Campus 75.5% 7.5% 13.9% 3.2% 
(with family) 
Off-Campus 50. 8% 10. 5% 27.1% 11.1% 
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TABLE 44 


Geographic Location and Marihuana Use, 
CBS Telephone Survey (N = 1, 128) 


East (N=265) 
South (N=335) 


Mid-West (N=349) 


Has Not And Wants 

Will Not Try To Try Has Tried 
84% 8% 8% 
88% 8% 3% 
90% 4% 5% 
82% 7% 12% 


West (N=179) 


with persons who use marihuana and having 
the opportunity to use the drug figure in whether 
or not an individual will try and use marihuana. 
A study of 595 students at the University of Mary- 
land showed that students living off-campus but 
not with their family accounted for the highest 
percent of marihuana use in all three categories: 
experimental, occasional and frequent use. Those 
in university housing were ranked second; those 
living off-campus with their families ranked last 
(McKenzie, 1970). 

A finding similar to that of the University of 
Maryland study was ascertained in a Carnegie- 
Mellon University survey and also in a study of 
26,150 students in the Denver-Boulder Metropoli- 
tan area (Goldstein, et al., 1970; Barter, et al., 
1971). 

A number of researchers have found that there 
are significant differences in marihuana use in 
different regions of the country. Experience with 
marihuana appears to be highest in the East and 
West; lowest in the South and mid-range for the 
mid-West or North-Central areas. A CBS tele- 
phone survey conducted in 1970 illustrates the 
differences (CBS, 1970). 

Similar findings pointing up differences in 
marihuana experience by region have been found 
in a nationwide survey of 388 colleges and univer- 
sities involving a sample of 5,050 students (Ger- 
gen, et al., 1969; Josephson, et al., 1971). 

The National Survey of the Commission con- 
firmed trends which other researchers have re- 
ported in recent studies. The following table sum- 
marizes these findings. 

The data presented point to the fact that those 
who ever used marihuana as well as those who are 


present users are concentrated in the West and 
Northeast. The percentage of those in the North- 
Central area who had tried (ever used) marihuana 
was somewhat higher than has been found in 
other surveys. Among the youth (12-17) in the 
National Survey who had ever used marihuana 
(N=109), the geographic distribution is even 
sharper; 25.6% were in the West, 16.5% in the 
Northeast, 13.1% in the North-Central region and 
6.8% in the South. The mariluana user, both adult 
and youth, is more likely to be from the Northeast 
or the West than from the North Central area or 
South. For those adults who presently use mari- 
huana, 36.1% were from the Northeast and an 
identical percentage lived in the West, 19.2% 
came from the North-Central area and 8.2% were 
from the South. Among youth, the patterns are 
substantially the same except for a higher per- 
centage in the North-Central area. The data show 
that 36.6% of present youthful users are from the 
Northeast, 29.9% from the West, 25.3% from the 
North-Central area and 9.2% from the South 
(Abelson, et al., 1972). In the table presented 
above there is a clear picture of marihuana ex- 
perience concentrated in the urban or suburban 
areas which are related to large as well as smaller 
metropolitan centers. 


EDUCATIONAL ACHIEVEMENT 


As we have noted, there are a number of situa- 
tional features of one’s life relevant to “turning 
on” to the use of marihuana. One of these situa- 
tional factors is educational status and educa- 
tional achievement. College youths tend to use 
marihuana more than is true of their non-college 
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TABLE 45 


Adult Experience with Marihuana 


Region 


Northeast 
North Central 
South 

West 


Population Density 


Large Metropolitan Area 
Smaller Metropolitan Area 
Non-Metropolitan Area 


Type of Area 
City/Town 


Suburbs 
Rural or Non-Suburban 


peers. The Columbia Broadcasting System, in 
1969, conducted a nationwide poll of both col- 
lege and non-college youths ages 17-23; college 
students were significantly less likely to say that 
they “accept” the marihuana prohibition (48%) 
than was true of the non-college youths (72%), 
and significantly more likely to say that they “re- 
ject outright” the marihuana prohibition (31% 
vs. 17%) (CBS, 1969). 

A. Louis Harris Poll conducted in 1970, the re- 
sults of which were summarized in the January 8, 
1971 issue of Zzfe magazine, showed that college 
students were significantly more likely than high 
school students to know someone who used mari- 
huana (83% vs. 62%) and to favor the legaliza- 
tion of marihuana (53% vs. 30%). Although the 
significant factor in this relationship may be age 
rather than educational level, per se, it is true that 
a minority of all high school students do go to 
college. 

Some evidence also demonstrates that colleges 
and universities with higher academic standards 
include among their student bodies a larger pro- 
portion of marihuana-using young people than 
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Ever Used Use Now 
(N=445) (N=157) 

| 20% 7% 
19% 3% 

5% 1% 

21% 10% 
20% 7% 

18% 5% 

7% 1% 

17% 5% 

15% 6% 

7% 1% 


colleges and universities with lower academic 
standards. 

In his survey of 3,500 college students in 20 
New York City area colleges and universities, 
Johnson (1972) found that “the rate of cannabis 
use increases with the quality of the college.” He 
noted, however, that “schools of the very lowest 
quality have a fairly high rate of cannabis use.” 
The following table reproduced from Johnson’s 
study graphically illustrates his findings. 

In one study conducted in 1966, 19% of the 
students attending “highly selective” colleges had 
tried marihuana, but this was true of only 1% of 
the students at the “least selective” colleges 
(Bowers, 1968). Naturally, the figures have prob- 
ably risen in schools of all levels of quality since 
1966. It is also probably true that colleges and 
universities located in or near metropolitan areas, 
or which enroll a high proportion of students from 
these areas, stand a higher chance than more rural 
colleges or colleges with a more rural student 
population that a sizeable proportion of their stu- 
dent body will “turn on.” Further, colleges with a 
formal religious connection include students with 


TABLE 46 


The Relationship Between the Quality 
of the College and the Incidence of 


Marihuana Use 


Elite High 
% Ever Used 66 57 
Cannabis 
N= 505 765 


a lower likelihood of using marihuana than secular 
institutions. Schools located either in California or 
in the Northeast United States probably contain 
a higher proportion of marihuana-using students 
than schools located in the South or Midwest. 

In a nationally-representative Gallup Poll con- 
ducted in 1969 of Americans age 21 and over, only 
1% of the respondents with a grade school educa- 
tion had ever tried marihuana, but this was not 
quite ten times as high (or 9%) for those with a 
college education (American Institute of Public 
Opinion, 1969). The New York State Narcotic 
Addiction Control Commission’s study conducted 
in 1970 found a strong relationship between edu- 
cation and having used marihuana, es well as us- 
ing marihuana currently (Chambers, 1971); the 
greater the amount of education the respondent 
had, the higher the likelihood that he or she used 
marihuana. The educational distribution of mari- 
huana users in the study was significantly higher 
than the average level of education of the entire 
sample. About 42% of the total sample had less 
than a high school education, but only 3% of the 
marihuana-using respondents had less than a high 
school education. Only 26% of the sample had 
more than a high school education, but 42% of the 
marihuana users had more than a high school 
education. Ideally, education and marihuana use 
should be correlated, controlling for age. This is a 
small part of the equation, however. In short, be- 
ing well educated increases one’s chances of try- 
ing and using marihuana. Present findings seem 
to indicate that the greater number of years spent 
in school is positively associated with marihuana 
experience. 

The Commission’s National Survey also found 
a significantly higher rate of marihuana experi- 
ence to be positively correlated with educational 
status or achievement. The table presented below 
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Medium Low Lowest 
50 43 56 
878 681 481 


shows that for both present users as well as those 
who have ever used marihuana, the highest rate 
is among the Now a Student category followed by 
those with Some College and those who were Col- 
lege Graduates or Beyond (Abelson, et al., 1972). 

In the Columbia Broadcasting System telephone 
survey, those with some college were nine times 
more likely than those with a grade school educa- 
tion to wish to try marihuana; those who were col- 
lege graduates were 11 times more likely. Among 
those who tried marihuana, those with some col- 
lege were three times greater and college grad- 
uates four times greater than the group with a 
grade school education (CBS, 1970). 

Present evidence suggests that the college mari- 
huana user is generally average or above average 
in terms of grades or achievement rating. The 1970 
study of 1,400 students at UCLA (Hochman and 
Brill, 1971) points to the fact that among the 
freshmen, sophomores, juniors and seniors, the 
overwhelming majority of occasional users‘ and 
chronic users * were within the “B” and “C” range 
with the highest percentage in the “B” grade aver- 
age. The findings of several other studies have also 
shown that significant numbers of persons in the 
ever used category have academic achievement 
ratings in the “B” or higher range (Gergen, et al., 
1969; Elseroad and Goodman, 1969; Killinger, 
Hersker and Georgoff, 1970). There is little if any 
verified evidence to support the notion-that mari- 
huana use by itself causes academic failure, under- 
achievement or dropping out of school (Walters, 
Goethals and Pope, 1971). 


‘Total use from a minimum of 10-50 times in the past 
year, to a maximum of two times a week for up to three 
years. 

5 Use to the present, of from three or more times per 
week up to daily, for two years, or three or more times a 
week for three or more years. 
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TABLE 47 


Marihuana Expe rience and 
Educational Level 


Adults (N = 2, 405) 


8th Grade or Less 

Some High School 

High School Graduate 

Some College 

College Graduate and Beyond 


Ever Used Use Now 
5% 0% 
11% 3% 
14% 4% 
25% 8% 
21% 6% 
44% 23% 


Now a Student 


(How to read table: Example: 5% of those adults with an 8th grade 
education or less have tried marihuana; 0% of this group presently 


uses the drug. ) 


Several studies point to alcoho] consumption and 
not marihuana as being correlated consistently 
with lower grades. A survey conducted by the 
Michigan Department of Public Health in 1968 of 
seniors in five widely diversified high schools 
found a consistent pattern of lower grades among 
drinkers. The researchers found, however, that “no 
overall statement can be made about association of 
marihuana and grades” (Bogg, et al., 1969). A 
study of 500 Harvard undergraduates concluded 
that the only drug correlated consistently with 
lower grades was alcohol (Walters, et al., 1971). 


SOCIOECONOMIC STATUS 


Analysis of data concerning socioeconomic 
status and marihuana use indicates that children 
of better educated, more affluent parents with high 
prestige occupations have a greater likelihood of 
using marihuana than children of less well-edu- 
cated parents with lower prestige occupations. 
This does not mean that no child of less affluent 
parents will use marihuana. What it does mean is 
that there are striking and significant differences 
in frequency and incidence of use along the dimen- 
sion of income, education and occupational pres- 
tige. 

The 1971 Columbia University School of Public 
Health survey of a representative sample of Amer- 
ican youth age 12 to 17, verified this generaliza- 
tion. Among adolescents from families with an an- 
nual income of under $10,000, only 6% had ever 
tried marihuana. Young people from families 
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earning $15,000 and over were three times as likely 
to have used marihuana; 19% had tried mamhuana 
in the more affluent group (Josephson, et al., 1971). 

A study of the drug use patterns of a sample of 
high school students in Michigan in 1968 found a 
striking correlation between trying and using 
marihuana and the education of one’s father. 
Among those high school students whose fathers 
were college graduates, 22% said that they had 
tried marihuana; this was true of only 6% for 
those whose fathers had not graduated from high 
school. (The in-between educational levels were 
also in-between in trying marihuana as well.) In 
addition, over twice as many children of the well- 
educated fathers believed that marihuana was 
beneficial or harmless (48%) as was true of chil- 
dren of the less well-educated (21%). Believing 
that marihuana is harmful was highly correlated 
with having a poorly educated father (Bogg, et al., 
1969). 

A survey of 3,000 high school students in Ver- 
mont found a positive association between socio- 
economic status of parents and the likelihood of 
using illicit drugs—which was nearly always mari- 
huana. Education was directly correlated with 
turning on to the use of drugs, particularly mari- 
huana. Among non-users, 33% had a father with 
a college education; among users, this was 52%. 
Turning the equation around, of all those students 
with a father who did not have a college education, 
6% said that they had used drugs; but this was 
true of 12% of those with college-educated fathers. 


This relationship held up even when residence 
(urban vs. rural) was held constant (Leahy, et al., 
1971). The authors of this study speculate: “The 
users Show a higher educational background for 
the father than the non-users which may suggest 
a greater intellectual stimulation in the home as a 
predisposing factor for the students’ curiosity.” 
Another study of a 10% random sample of 
grades 8 through 13 in six school districts in Brit- 
ish Columbia (about 3,500 adolescents) found a 
remarkable relationship between marihuana use 
and monthly spending money ; the more money the 
young person had, the greater the likelihood of 
using marihuana (Russell, 1970). Of those stu- 
dents who said that they had less than fifty cents 
spending money per month, 83% said that they 
had never used marihuana; this was true of 89% 
of the students who had between fifty cents and 
ninety-nine cents, and 90% of those with one dollar 
to less than three dollars. But it was true of 75% of 


those who had between nine and 11 dollars and 


689 of those with over 11 dollars a month. This 
may be an accidental association with social class 
of parents, or it may be that spending money, by 
itself, has an independent impact on the likelihood 
of using marihuana for young people. 

The same sort of relationship which held true be- 
tween using marihuana and the social class back- 
ground of an individual also applied to present 
social class position and education. Individuals 
who themselves have high incomes, are well edu- 
cated, and work at relatively high-prestige occu- 


pations (holding constant other important social 
characteristics, such as age). 

A survey conducted in 1968 by the New York 
State Narcotic Addiction Control Commission, 
of a representative sample of 6,000 New York 
State residents found a positive association be- 
tween education and family income, and “person- 
ally knowing someone who used marihuana in the 
past year” (which is itself highly associated with 
using it oneself). Only 11% of the sample who 
had some high school education said that they 
knew a marihuana user; this was 15% for high 
school graduates, and the figure went up to 23% 
for those with at least some college education or 
more. Twelve percent of those who lived in a 
family whose weekly household income was under 
$100 a week knew someone who used marihuana, 
but this figure increased regularly to 19% for 
those living in families which earned over $200. 
Obviously, income, education, and social class were 
associated with knowing a marihuana user—and 
with using marihuana oneself (Glaser and Snow, 
1969). 

The Commission’s National Survey found that 
among adults (18 and over) with marihuana ex- 
perience there was a striking association between 
family income and marihuana experience (ever 
tried). The percent of persons who had ever tried 
was highest (18%) in the $15,000 to $24,999 in- 
come category. For those who presently use mari- 
huana, the highest percent was found in those 
families reporting an income of $25,000 or more 
(Abelson, et al., 1972). 


TABLE 48 


The Relationship Between Marihuana 
Experience and Family Income 


Adults (N = 2, 405) 


Ever Used Use Now 


Income (family) 


$4, 000 or less 12% 4% 
$5,000 - $9, 999 16% 4% 
$10, OOO - $14, 999 17% 4% 
$15, 000 - $24,999 18% 5% 
'$25, 000 - or more 15% 7% 


At the present time, the use of marihuana is 
strikingly a middle class, middle-middle, upper- 
middle income phenomenon. The Commission’s 
National Survey found that among adults who 
have ever used marihuana, 50.8% were from fami- 
lies where the income was ten thousand dollars 
and over, 25.7% were in the $10,000 to $14,000 
bracket ; 18.3% were in the $15,000-$24,999 bracket 
and 6.3% were from families where the annual 
income was $25,000 and over. For those adults 
presently using marihuana, 51% were in the $10,- 
000 and above annual income bracket. The data 
show the presence of a slight shift towards an 
increasing number of persons in the highest in- 
come bracket. Among those who use marihuana 
now, 22.6% were in the $10,000-$14,000 bracket ; 
18.3% in the $15,000-$24,999 income category and 
10.1% came from families where the annual in- 
come was $25,000 or over. 

In a study of 2,221 high school students, Blum 
(1969) found the use of marihuana to be much 


TABLE 49 


higher among youth in the middle class high 


school than among those in the lower-middle class 
high school. A 1969 survey of 800 Wisconsin high 
school students found that the percent of mari- 
huana users was highest among youth from 


families listed among the top four occupational 
categories, including administrative/managerial, 
educator, sales, other professional including 
physicians (Udell and Smith, 1969). William 
McGlothlin in his analysis of marihuana use, dis- 
tribution and control] (1971a), notes the results of 
the Spring 1969 Gallup Opinion Survey; 30% of 
the students whose parents’ income was $15,000 
or over had reported use‘of marihuana in compari- 
son with 12% of those whose parental incomes 
were under $7,000. 

A study of 932 high school students in Florida 
showed the percent distribution of users to be 
highest in the higher family income brackets 
(Clarke and Levine, 1969). 


Family Income and Marihuana Expe rience 
Among Florida High School Students 


(N = 911)* 
Family Income Non-Users_ Users 
Less than $4, 000 91% 9% 100% 
$4,000 - $7,999 88% 12% 100% 
$8,000 - $11, 999 88% 12% 100% 
More than $12, 000 8 0% 20% 100% 


*Number of codable responses to this question out of a total response of 932. 


A number of recent college student surveys have 
provided additional evidence that marihuana ex- 
perience is more likely among persons from more 
substantial economic circumstances (Ewing, et al., 
1969 ; Goldstein, et al., 1970; Playboy, 1970; CBS, 
1970; Gergen, et al., 1971). 

The data point to a complex series of interact- 
ing social, psychological and economic factors 
which tend to influence significantly whether or 
not an individual, particularly a student, will try 
marihuana. The educational and economic achieve- 
ment of the parents are significant in affecting the 
psycho-social outlook of the youth in terms of the 
acceptability of marihuana. The socioeconomic 
status and mind-set of one’s peers undoubtedly 
plays a significant role in promoting or discourag- 
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ing certain types of behavior. Finally, the longer 
an individual remains in school the greater is the 
likelihood that he will come to know persons who 
use marihuana and to have increased opportunity 
to try the drug, and to actually use marihuana, 
himself. 


USE OF ALCOHOL AND TOBACCO 


The leap from parental drinking and smoking 
to the use of illegal drugs by the young is not 
typically direct. The link between the two 1s often 
the drinking and smoking of the young people in 
question. Data indicate that the adolescent or 
young adult who drinks alcoholic beverages and 
smokes tobacco cigarettes stands a higher statisti- 


cal probability of eventually using illegal drugs, 
from marihuana to heroin, than do his peers who 
do not drink or smoke. The possibility exists that 
parental use of alcohol and cigarettes “leads to” 
or strongly influences the use of alcohol and cig- 
arettes by their children, which, in turn, may in- 
crease the likelihood of using illegal or dangerous 
drugs. 

Too often the cliche is accepted that alcohol 1s 
the drug of choice of the older, “establishment” 
generation, and marihuana the drug of the 
younger, dissident generation. Yet some observers 
might be surprised to find that liquor is used more 
heavily by the drug-using young than by those 
who do not use drugs. The two are often thought 
to be competitors, but, in fact, both are used. 
Young people who use illegal drugs are funda- 
mentally the same people, socially and psychologi- 
cally, as those who use alcohol and cigarettes—they 
are simpy a bit further along the same dimensions. 
Persons who abstain from liquor and cigarettes 
are far less likely to use illegal drugs than are 
those who use these legal drugs. This appears to 
be ssmewhat more strongly the case for cigarettes 
than for alcohol, but both are statistically corre- 
lated with illegal drug use. 

In a nationally-representative survey conducted 
in May 1971 by members of Columbia University’s 
School of Public Health, the powerful continuity 
between cigarettes and alcohol, and illegal drug 
use (in this case, marihuana) among American 
youth was verified (Josephson, et al., 1971). Only 
3% of all non-smokers in the sample had ever 
tned marihuana, but 50% of all current cigarette 
smokers had done so—over fifteen times as many! 
The authors of this report conclude that their data 
support “the fairly plausible assumption that 
cigarette smoking is a precursor of marihuana 
use.” Likewise, alcohol consumption correlated 
strongly with marihuana use. A question in the 
survey was asked concerning drinking liquor “out- 
side the family setting.” While only 2% of the 
non-drinkers had ever tried marihuana, this was 
27% among drinkers. Although the authors of 
this study make no assumptions concerning the 
priority of these forms of behavior, typically the 
use of tobacco and liquor precedes the use of mari- 
huana in the United States. In this sense, cigarettes 
and alcohol can be thought of as “precursors” of 
marihuana use. 

In a survey conducted by Goode among students 
attending a course at a large state-supported uni- 
versity in February 1970, a strong correlation was 
found between smoking cigarettes and the use of 
all illegal drugs (Goode, 1971a). Current cigarette 
smokers were about twice as likely to try and use 
any and all illegal drugs as were non-smokers of 


tobacco cigarettes. For every drug, without excep- 
tion, the percentage of smokers (regardless of how 
much they smoked per day) who used it was 
roughly two times the percentage of non-smokers 
who did. For instance, only 13% of the smokers 
of one to nine cigarettes a day, 17% of the smokers 
of 10 to 19 cigarettes per day, and 13% of the 
smokers of a pack a day or more had not smoked 
marihuana in the six months prior to the survey. 
This was true, however, of 47% of the non- 
smokers. 

Whereas 13% of the non-smokers had tried LSD 
once or more in their lives, this was true of 28, 32, 
and 34% of the smokers. The same was true of 
methamphetamine (6% versus 12%, 12% and 
10%), barbiturates (8% versus 17%, 21% and 
20%) and all illegal drugs, including heroin. 
While only 2% of the non-smokers had tried heroin 
once or more in their lives, this was true of 5% of 
the light smokers, 4% of the moderate smokers 
and 6% of the heavy smokers. This is not to say 
that an automatic causal relationship can be in- 
ferred from these figures, but the statistical corre- 
lation between cigarette use and the use of all 
dangerous drugs is striking. 

A 1968 survey of the patterns of drug use among 
a cross-section of Michigan high school students 
found that of all the relationships explored in the 
study, “the strongest statistical relationships of 
the entire study were between alcohol-tobacco 
usage and marihuana usage” (Bogg, et al., 1969). 
The authors further state: “Such relationships 
suggest that there are several overall similarities 
in the way that these substances are regarded by 
adolescents.” Not only were smokers and drinkers 
more likely to turn on to marihuana, they were 
also much more likely to think of marihuana as 
harmless. The authors conclude: “It is possible 
that drinking leads to an increasing confidence in 
the safety of drugs. On the other hand, drinkers 
may be a select group to begin with, a grouv with- 
out deep suspicions of drugs.” 

Between one and two percent of the non-drinkers 
in this Michigan study had tried marihuana, but 
one student in five, or over ten times as many of 
the young people who drank alcohol had at least 
tried marihuana. The same was true of cigarettes ; 
5% of the non-smokers had used marihuana once 
or more but just under 25% of the cigarette 
smokers had also smoked marihuana, a five-fold 
increase. These associations were both significant 
and striking. 

In Blum’s 1966-1967 study of drug use on five 
campuses, significant and positive correlations 
were found between the use of alcohol, cigarettes 
and all dangerous drugs (Blum, et al., 1969b). The 
strength of these relationships varied; some were 
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much more substantial than others, but all were 
statistically significant. One of the strongest of 
all the relationships was the marihuana-tobacco 
correlation—a stronger association, in fact, than 
the one between marihuana and the use of opiate 
drugs. Most of the statistical associations between 
the various drugs were considerably weaker than 
the one between marihuana and tobacco. 

In a study of 2,777 junior and senior high school 
students in Montgomery County, Maryland, in 
1969, the percent of students with marihuana ex- 
perience who also smoked cigarettes and/or used 
alcohol was strikingly higher than that among 
students without marihuana experience. Among 
those students reporting present marihuana use 
91% used alcohol and 92% used cigarettes (Else- 
road and Goodman, 1969). In a 1969 study of Wis- 
consin high school students, 99.8% of those who 
used marihuana have had experience with alcohol. 
In this study, 41.3% reported infrequent use of 
alcohol while 39% reported frequent use of alco- 
hol. Only 14.5% of the non-users of marihuana 
were frequent users of alcohol (Udell and Smith, 
1969). 

In the general population survey of 14,748 re- 
spondents conducted by Psychology Today (Pop- 
off, 1970), 47% of the sample were found to have 
tried marihuana. Forty-six percent of the respond- 
ents used tobacco daily and 14% used alcohol at 
least once a day. The study further reported that 
“reoular users [of marihuana] also tend to be 
tobacco smokers. About 60% of the respondents 
who use marihuana at least once a week smoke 
tobacco daily.” The study goes on to say that 


“about 67% of those who never use tobacco have 
never tried marihuana” (Popoff, 1970 :52). 

The National Survey conducted for the Com- 
mission by Abelson and his colleagues (1972) 
showed marked relationships between marihuana 
usage and the use of alcohol and cigarettes. Among 
the adult population surveyed, those who presently 
use marihuana consumed alcohol far more fre- 
quently than those who have never tried the drug. 
This holds true for beer, wine and hard liquor. 
Table 50 clearly demonstrates the differences in 
alcohol consumption by those who presently use 
marihuana when compared with those who have 
never used marihuana. Table 51 shows that the 
differences are very striking through most of the 
frequency categories and only diminish at the 
highest levels of frequency. 

When a comparison of the use of alcohol is 
drawn between adults and youth who have and 
have not tried marihuana, the results are quite 
dramatic. The data illustrate the fact that persons 
who have used marihuana do, in fact, try (and 
often use) other drugs, in this case, alcohol. Table 
51 shows that among adults who have ever used 
marihuana the percent having used beer, wine or 
hard liquor in the month prior to the survey was 
nearly double that found in the never used group. 
Among the youth, the differences were even 
greater for the ever used marihuana group in terms 
of alcohol use during the month prior to the 
gurvey. 

A number of researchers have pointed to the 
association between smoking cigarettes and using 
marihuana. The Commission’s National Survey 


TABLE 50 


The Relationship of Marihuana Experience 
To the Consumption of Alcohol 


Marihuana Marihuana 
Adults (18 and Older) Youth (12-17 years) 
Used Within Ever Never Ever Never 
Past 30 Days Used Used Used Used 
Beer 58.9% 32.1% 63.9% 14.6% 
Wine 36. 8% 15.1% 39.7% 10. 2% 
Hard Liquor 51.9% 30. 8% 36.0% 7.0% 
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TABLE 52 


Present Cigarette Use and Marihuana 
Experience Among Adults and Youth, 1971 


Marihuana Use 
Never Ever Marihuana 
Total Used Used Now 
Adults 39.3% 38.1% 54.1% 57. 2% 
(18 and older) 
Youth 14.9% 8.5% 53.3% 68. 0%* 


(12-17 years) 


(How to read table. 


For example: 39.3% of all adults presently smoke 


cigarettes, 57.2% of those who presently use marihuana smoke cigarettes. ) 


*Although the percentage base is small (N=51) which might 
indicate possible unreliability of the data in the figure, 68.0% is 
comparable to that found by numerous researchers studying 


populations of similar age. 


found that among a// adults surveyed, 70.9% have 
smoked cigarettes, 39.3% smoke now and 25.4% 
have never smoked cigarettes. Among those who 
have ever smoked marihuana, 86.9% have smoked 
cigarettes and among those who presently use 
marihuana, 57.2% now smoke cigarettes, and 
85.6% have smoked cigarettes at one time or 
another. 

Among those adults who presently use mari- 
huana, 46.1% smoked between a half and one and 
one-half packages of cigarettes a day as compared 
with 40.1% of those who ever used and 31.1% of 
all adults who smoked a similar amount. The data 
point to a larger percentage of marihuana smokers 
consuming cigarettes at a moderate to high level 
than among adults in the general population who 
also smoke cigarettes (Abelson, et al., 1972). 

Abelson and his colleagues found that for adults 
as well as youth significantly higher percentages 
of those who have used marihuana and those who 
use now smoke cigarettes than do those who never 
used marihuana. 

The conclusion that young people who drink 
alcoholic beverages and smoke cigarettes are more 
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likely to try and use illegal, dangerous drugs is 
inescapable. Again, no causality can be ascribed 
at this point. But the statistical correlation is over- 
whelming and abundant. 

It should be noted that depending on the laws 
of the state, the sale of alcohol and cigarettes to a 
minor is, in fact, illegal; that is, young people are 
at least theoretically precluded from purchasing 
these drug substances given the fact that distri- 
bution is outlawed to all those below a certain age— 
typically 18, sometimes 19, 20 or 21. Therefore, 
in a strictly legal sense, alcohol and cigarettes are 
not entirely qualitatively different for the adoles- 
cent from drugs which are illegal for the entire 
population.* In addition, if we were to examine the 
record of “objective” damage to heavy users, by 
any conceivable criteria, alcohol and cigarettes 
would have to be labelled “dangerous” drugs. Thus, 
the line between the substances popularly thought 
of as dangerous drugs, and those which are thought 


*For example, the purchase of cigarettes or alcohol by 
an underage person can be used to sustain a delinquency 
petition. 


of as “ordinary,” everyday substances, is far from 
sharp. In fact, the similarities would appear to 
outweigh the differences. It should come as no sur- 
prise that alcohol and cigarettes “lead to” the use 
of illegal drugs such as marithuana, LSD, meth- 
amphetamine and heroin. 


RELIGION AND RELIGIOUS PARTICIPA- 
TION 


How does the religion of one’s parents fit in 
with marihuana use? Another consistent finding 
uncovered in nearly all studies is that Jews are 
significantly more likely to try and use marihuana 
than is true of non-Jews. Part of this difference is 
attributable to their urban residence. Jews are 
highly urban people, on the average, and it is in 
the cities and suburbs where marihuana use occurs 
with the greatest frequency. Secondly, the social 
class standing and education of Jews are signifi- 
cantly higher than for the national average—and 
these factors are highly associated with marihuana 
use. However, this alone cannot completely explain 
the differences observed. 

In the same community, and at the same social 
and educational class level, Jewish youths are 
more likely to “turn on” than are non-Jewish 
youths, In the 1968 Narcotic Addiction Control 
Commission study, Jews were about twice as likely 
to personally know someone who used marihuana 
than were non-Jews; the figures were 12% for 
Protestants, 15% for Catholics and 22% for Jews 
(Glaser and Snow, 1969). Goode conducted a sur- 
vey of a college class in 1970 at a state university ; 
a significantly lower proportion of the Jewish stu- 
dents had not tried marihuana—22% vs. 38%. 

In 1970, a study was made of all students who 
were listed in Merit Publishing Company’s “who’s 
who” of high school students across the country 
(Merit Publishing Company, 1970). This is not, 
of course, a random or representative sample of 
all American high school students, but it does form 
a certain segment of it. Religious background was 
strikingly related to marihuana use, to attitudes 
toward marihuana, its use, and its legalization. In 
answer to the question, “Do you use marihuana 
now ?”, 6% of the Protestants, 9% of the Catholics, 
but 22% of the Jewish students, said yes. Fifteen 
percent of the Protestants, 21% of the Catholics 
and 36% of the Jews said that they would use 
marihuana if it were legalized. 

When asked, “Do you approve of marihuana use 
among high school students?”, over a third of the 
Jews said yes (37%), but this was true of only 
one-fifth of the Catholics and Protestants (21%). 
A third of the Protestants (31%), and a fifth of 


the Catholics (20%) said that they would feel a 
responsibility to turn in friends who used drugs to 
the “proper authorities,” but only 8% of the Jew- 
ish students said that they would do so. Seventy- 
eight percent of the Jews said that the penalties 
for marihuana use and possession were too severe, 
but only 46% of the Protestants and 57% of the 
Catholics said this. 

Again, the factor of residence and class back- 
ground also add to the relationship, but there is 
no question that attitudes toward marthuana, as 
well as its use, are strongly related to religious 
background. Jewish youths today are a high “at 
risk” group for trying and using marihuana. The 
factor of religious background makes a great deal 
of difference in whether or not any given young 
person turns on to the use of marihuana. 

In the well-known “Kinsey Reports,” (Geb- 
hard, et al., 1967), the most impressive and con- 
sistent statistical correlations were found between 
sexual traditionalism and religious orthodoxy; 
this was particularly the case among women. We 
would expect the same relationship to hold up be- 
tween religious traditionalism and the non-use of 
drugs. Our expectations are confirmed. Anyone 
who adheres to a forma! traditional religious prac- 
tice stands a considerably lower likelihood of try- 
ing or using marihuana—or any illegal drugs. 
People who are estranged from organized religion 
stand a far higher chance of “turning on.” Reli- 
gion is not an absolute shield against becoming in- 
volved in illegal drugs, but in a statistical sense, 
the religious are unlikely to be attracted to drugs. 
Again, the causal link is not certain, although the 
descriptive generalizations cannot be doubted. 

In the study by Bruce Johnson (1972) of drug 
use on several campuses in and around New York 
City, this relationship between religiousness and 
religious observance and marihuana use was ex- 
plored. Of those college students in the sample who 
said that they never attended church at the present 
time, about one-fourth (26%) were abstainers 
from marihuana—they had never “turned on.” 
The more that the respondent attended religious 
services, the higher this figure went, until among 
weekly or more church attenders, three-quarters 
(77%) said that they had never tried marihuana. 
At the other end of the marihuana spectrum, about 
one-third of the “never” church attenders (or 
31%) were weekly or more marihuana smokers, 
but only 4% of the weekly church attenders were 
weekly or more marihuana users. 

A number of other studies have also pointed to 
differences in marihuana use between persons of 
different religious faiths and the degree to which 
the individual is or feels involved in his religion. 
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For example, the survey conducted by Playboy 
(1970) of students on 200 college campuses pointed 
to the fact that a higher percentage of Jewish 
students used marihuana than did those who were 


TABLE 53 


Protestant or Catholic. Those who listed None for 
religious affiliation were second in order to the 
Jewish students as occasional users, and highest of 
all among the frequent users (Playboy, 1970). 


Marihuana Use and Religious Preference 
Among Students on 200 College Campuses 


(N = 7,300) 


Marihuana Use 


Religion Never Occasional Frequent 
Protestant 63% 29% 8% 
Catholic 57% 35% 8% 
Jewish 32% 44% 24% 
Other 53% 32% 15% 
None 26% 42% 32% 


In another study conducted at Carnegie-Mellon 
University in 1968, a pattern similar to that of the 
Playboy study was found. Among the Freshmen 
Marihuana Tasters (those who used one time and 
used no other illegal drugs), Jewish youth rank 
last; those having no religious affiliation ranked 
first. Among the Freshmen Marihuana Users 
(used marihuanna 2-10 times but used no other 
illegal drugs) Jewish youth were also significantly 
higher. A similar pattern was found among the 


Taster and User groups of upperclassmen. It 
should be noted that among the upperclassmen, 
those listing no religious identification constituted 
the highest percentage for both the 7aster and 
User groups. Among the freshmen, those with no 
affiliation had the highest percentage in the Zaster 
group and were not significantly different from 
the Jewish youth who had the highest percentage 
in the User category (Goldstein, et al., 1970). 


TABLE 54 


Marihuana Use and Religious Preference Among 
Carnegie-Mellon University Students 


Religious Preference Freshmen Upperclassmen 

(religion reared) Tasters Users Tasters Users 
Protestant 19% 15% 18% 16% 
Catholic 15% 8% 10% 8% 
Jewish 4% 38% 12% 21% 
Other - 4% 12% 6% 
None 62% 35% 46% 47% 


Findings along similar lines have resulted from 
several other studies, including the 1970 CBS 
Telephone Poll of 1,128 adults 18 years and older. 
In this study the non-affiliated and other group 
constituted the highest percentage in both the 
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wants to try and the has tried it categories (CBS, 
1970). 

A nationwide survey of 38 college campuses in- 
volving 5,050 students, found the incidence of 
marihuana use to be divided among the various 


TABLE 55 





Marihuana Use and Religious Preference 





Among Adults in the General Population 


Marihuana Experience 


Has Not and Wants to has tried 
Religious Preference Does Not Wishto (try it marihuana 
Protestant 89% 6% 5% 
Catholic 87% 6% 8% 
Jewish 78% 10% 13% 
Other /None 75% 13% 13% 


religious preferences much the same as other re- 
searchers have reported. Reporting on students 
who ever used marihuana, the study found that 
68.6% of those reporting no religious affiliation 
had smoked marihuana; 62.1% of Jewish youth 
in the survey indicated they had tried the drug. 
Twenty-eight percent of Catholic students and 
23.7% of the Protestant students indicated trial of 


the drug (Gergen, et al., 1971). A number of 
studies point to those with marihuana experience 
having generally little or no interest in religion, 
being without religious affiliation or differmg from 
the religious affiliation of their parents (Blum, 
1969a: Chapter IIIT; Ewing, 1969; Manheimer, et 
al., 1969; Killinger, et al., 1970). 

The Commission’s National Survey found that 


TABLE 56 


Religion in Which Respondents Were Raised 
And Marihuana Experience Among Adults 
18 Years of Age and Older 


Religion All Adults 
Catholic 25.5% 
Jewish 3.3% 
Protestant 64.1% 
Other 3.4% 
None 3.2% 
No Answer 0.5% 
SO QOH 
Weighted Base 
N = 4,540 


Marihuana Experience 


Yes _No Use Now 
34.9% 23.9% 39.4% 
6.3% 2. 6% 7.2% 
49.9% 66.5% 42.8% 
2.1% 3.7% 1.0% 
5.9% 2.9% 7.7% 
1. 0% 0.4% 1.0% 
100% 100% 100% 
700 3, 208 208 
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TABLE 57 


Self-Appraisal of Religious Involvement and 
Marihuana Expe rience Among Adults 
18 Years of Age and Older 


All Adults 


Deeply 
Religious 26. 0% 
Fairly 
Religious 57. 6% 
Not Very 
Religious 13.8% 
Not Sure or 
No Answer 2.7% 
100% 
Weighted Base N= 4,540 


29% of Jewish adults (18 years of age and older) 
have had experience with marihuana and that 10% 
presently use the drug. Twenty-one percent of 
Catholics have tried marihuana and 7% continue 
to use. Among Protestants, 12% have tried and 
3% continue to use. Among adults who are pres- 
ently using marihuana, 43% are Protestant, 40% 
are Catholic and 7% are Jewish. Those classified 
as other comprised 1% and 9% listed none or failed 
to respond (Abelson, et al., 1972). 

What needs to be understood when considering 
data on marihuana use and religious affiliation is 
that although it often appears as if a substantial 
proportion of those who have used marihuana are 
self-professed non-believers or non-affiliates of any 
religious group, the majority of persons who use 
marihuana are reasonably conventional] in terms of 
affiliation with one of the major religious groups. 
Table 56 indicates the religion in which respond- 
ents to the Commission’s National Survey were 
raised. It is interesting to note in Table 57 that 
among these same respondents the differences are 
not very great on the self rating scale of reli- 
giosity : deeply religious, fairly religious, not very 
or not sure/no answer. 
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Marihuana Experience 


Yes No Use Now 
18.6% 26.6% 10.1% 
54.1% 59.1% 47.6% 
23.9% 11.9% 36.1% 
3.3% 2.3% 6.3% 
100% 100% 100% 
700 3, 208 208 


When asked about attendance at religious serv- 
ices, these respondents, as noted on Table 58, 
showed dramatic differences only at the extreme 
positions of the continuum. Thus, for example, 
there was a considerable difference in attendance 
among adults with and without marihuana exper!- 
ence on the question of regular attendance. Similar 
differences were present at the other extreme, 
namely, no attendance at all. The majority of per- 
sons, however, including those who never tried 
marihuana, those who have tried, those who pres- 
ently use and the total adult population, were 
rather similar on the mid-range positions of some- 
tumes attend services and attend services once in a 
while. 

Affiliation or identification with a religious 
group, however, should not be equated with regu- 
lar participation in the practice of that religion. 
While it is true for example, that persons with 
no religious affiliation may be more likely to have 
tried marihuana than individuals with a religious 
affiliation, the former group does not constitute 
a numerically significant total of the marihuana 
users. 


TABLE 58 


Attendance at Religious Services and Marihuana 
Expe rience Among Adults 18 Years and Older, 1971 


Marihuana Experience 


All Adults Yes_ No Use Now 

Regularly 38. 6% 24.9% 41.0% 7.7% 
Sometimes 17.1% 14.9% 18. 0% 14.4% 
Once in a While 23.6% 26.3% 23.3% 28.8% 
Not At All 19.1% 31.9% 16. 2% 45.7% 
No Answer 1.6% 1.9% 1. 5% 2.9% 

100% 100% 100% 100% 
Weighted Base N= 4,540 700 3,208 208 


SOCIAL RELATIONSHIPS 


Almost no one tries or uses marihuana without 
having marihuana using friends. The most com- 
mon reason for trying and using marihuana, aside 
from simple curiosity, is that one’s friends use 
it, and provide the opportunity to try it. 


The Commission’s National Survey found 
marked differences among those experienced with 
marihuana and those without experience with ref- 
erence to having friends who use marihuana at 
least once in a while (Abelson, et al., 1972). 

The table illustrates the fact that persons who 
have used marihuana and those who use it now 


TABLE 59 


The Relationship Between Marihuana Use and Having 
Friends Who Use Marihuana Once in a While 


Number of Total 
Friends Adults 
More Than Half 5.1% 
About Half 1.7% 
Less Than Half 3.9% 
Almost None 8.9% 
None 46.4% 
Don't Know/No Answer 34.0% 
100% 
Base (weighted) 4,540 


Marihuana Experience 


Yes No Use Now 
29.1% 0.7% 66. 8% 
8.0% 0.6% 14.4% 
12.0% 2.5% 10.1% 
13.3% 8.9% 1. 9% 
19.9% 54.6% 2.4% 
18.0% 32.9% 4.3% 
100% 100% 100% 
700 3, 208 208 
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have many more marihuana using friends than 
those who have never tried the drug or those in 
the total adult population. For those who pres- 
ently use marihuana, the percentage who have 
close and ongoing social relationships with other 
marihuana users is in striking contrast to those 
who have never used the drug; 81.2% reported 
that from one-half to more than half of their 
friends used marihuana, contrasted with 1.3% of 
those who have never tried the drug. Among those 
who use marihuana now, 93.2% had some friends 
who used marihuana while 12.7% of those with- 
out marihuana experience reported having some 
friends who used the drug once in a while. 

The Commission’s National Survey also found 
that among adults who have tried marihuana, 
51.4% were first introduced to marihuana experi- 
ence by a friend they knew well; 13.0% indicated 
that an acquaintance first introduced them to the 
drug. For those who use marihuana now, 72.1% 
were first introduced by a close friend while 15.4% 
said that an acquaintance was involved in their 
Initiation. Thus, 64.4% of those who ever tried 
and 87.5% of those who wse now were first intro- 
duced to marihuana by a close friend or acquaint- 
ance (Abelson, et al., 1972). 

The National Survey (Abelson, et al., 1972) 
shows a clear pattern of friendship association 
in the setting as well as the chosen company among 
those respondents who have marihuana experi- 
ence. For those who ever tried, 58.9% reported 
first trial with a friend (21.0%) or with a small 
group of friends (37.9%). Among those who use 
now, 83.6% stated that initial experience was with 
a friend (57.2%) or with a small group of friends 
(26.4%). Initial use for those who ever used was 
in the home of a friend (33.8%) and for those 
who use now an even higher percentage (49.5% ) 
reported initia] use in a friend’s home. 

A number of studies have reported findings sim- 
ilar to those found by the Commission. The 1970 
CBS Telephone survey of a national cross-section 
of American adults reported that among those 
who have used marihuana, 72% had friends who 
use marihuana, and 21% had friends who had 
tried it (CBS, 1970). The Louis Harris—Zzfe 
Poll of 4,047 respondents found that among high 
school youth, 62% knew someone who had used 
marihuana and 83% of the college students were 
familiar with someone who had tried the drug 
(Harris, 1971). 

The “peddler” does not appear to be a major 
factor in the marihuana use of any sizeable num- 
ber of young people; this myth has become thor- 
oughly discredited. Another myth is that the 
young person tries and uses drugs, including mari- 
huana, because of loneliness, fear of being alone, 
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frightened of human contact. Marihuana user: 
become users specifically because they have 
friends, because their friends use marihuana, and 
because they value the opinions of their friends. 
In a survey of several hundred “Yippies” at Chi- 
cago’s Lincoln Park at the time of the 1968 
Democratic National Convention, a group of 
researchers, who were physicians from North- 
western University’s School of Medicine, found 
that by far the most common reason claimed for 
the respondents “starting on drugs’”—nearly al- 
ways marihuana—was that they were turned on 
by friends. To anyone not familiar with the drug 
initiation process, this might appear to be a non 
sequitur—why turn on merely because one’s 
friends do so? But the fact 1s, the endorsement 
of a drug by a friend, as well as the presentation 
of the opportunity to try that drug, have a pow- 
erful impact on actually trying the drug (Zaks, 
et al., 1969). Although curiosity followed by de- 
sire for a new experience were the chief motivat- 
ing factors for both the youth and adults, the 
memory of some sense of social pressure appears 
to be a part of the initial marihuana experience 
of young people. Social pressure which is so com- 
mon in adolescence is referred to here in the sense 
of having slightly older and slightly more socially 
prestigious friends who use marihuana, and wish- 
ing to partake in an activity which these valued 
friends partake in. The term “social pressure” 
is misleading, since it implies that a young person 
is impelled toward an activity which he would 
otherwise, in the absence of this “pressure,” find 
distasteful. 

What is more likely is that friends tend to share 
activities, values, opinions, ideology, and as a 
young person makes friends who use drugs, or 
as his friends begin to use drugs, he will want to 
share that activity (among others) with them. The 
fact that any given young person is part of a so- 
cial group which has begun to use drugs means 
that his attitudes and values are already to some 
degree favorable to drug use. This is by no means 
an absolute rule, but this is what happens in the 
vast bulk of the cases. As Bruce Johnson (1972) 
has shown, young people tend to adjust their drug 
use to that of their friends, rather than adjusting 
their friends to fit their own drug (or non-drug) 
use (Goode, 1971b). 

A friend does at least three different things, 
serves three functions, in turning on a young drug- 
naive individual. First of all, he is a living ex- 
ample; he provides a kind of legitimation for the 
drug. He demonstrates to the neophyte that a 
person whom he or she respects actually uses 
drugs, or uses marihuana. Part of the hesitancy 
most young people have in regard to illegal drug 


use (which is still a minority phenomenon) is re- 
lated to the fact that they do not know anyone 
who uses drugs whom they respect, with whom 
they have a personal face-to-face relationship— 
whom they trust, whose opinion they value. If the 
use of a drug, or, indeed, partaking in any activity, 
is associated in the young person’s mind only with 
undesirable people, then he or she will generally 
avoid the activity. 

A friend also can endorse the drug, define the 
nature of the drug experience, and explain what 
it is like to be “high.” He will provide a rationale, 
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or a motive, for using a given drug. In a sense, 
he advertises the drug. And lastly, he provides 
the drug. Few drugs are so openly sold that a 
young non-user can, without trepidation, make a 
purchase in much the same way that he would 
buy a pair of shoelaces. 

Even the knowledge of persons arrested for 
either selling or possessing marihuana is related 
to use patterns. The fact is that persons who do 
not use marihuana are less likely to have mari- 
huana using friends and acquaintances and know 
of persons arrested on a marihuana charge. 


Marihuana Experience and Knowledge of Persons 
Arrested for Selling or Possessing, By Region 


North 
Northeast Central South West 

Youth Who Tried 16. 5% 13.1% 6.8% 25.6% 

Marihuana 
Youth Who Know Some- 

one Arrested 40.1% 30.1% 27.8% 42.0% 
Adults Who Tried 

Marihuana 19. 8% 19.0% 4.8% 21.2% 
Adults Who Knew Some- 

one Arrested 31.2% 21.5% 17.7% 35.3% 


How to read table. For example: 


16.5% of youth who had tried marihuana 


were in the Northeast, 40.1% of youth who knew of someone arrested were 


from the Northeast. 


The table above illustrates the fact that youth 
as well as adults were more likely to know of 
someone arrested on a marihuana charge in the 
Northeast or the West followed by the North Cen- 
tral area and the South. It is precisely the same 
order in which the survey elicited distribution of 
marihuana experience for both the ever used and 
use now categories. 

Most neophytes are somewhat dubious about 
drugs to begin with. They generally have to go 
through some kind of “conversion” experience— 
a process which friends are ideally suited to ac- 
complish. They need the intermediary of a friend 


to coax them along. The factor of the nature of 
one’s friendships is absolutely crucial especially in 
the early stages of drug use. The subtle process of 
acquiring attitudes favorable to drug use, of hav- 
ing friends and acquaintances who define the drug 
experience in acceptable and pleasureable terms, 
of having an ideology which prepares one, or 
potentiates one, to accept the conversion process 
to begin with, all powerfully conspire to impel the 
young person in the direction of using drugs. These 
forces, more than any others, are causally involved 
in the process of “turning on.” Young people are, 
in @ sense, recruited (willingly), socialized, and 
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provided opportunities to try and use drugs—all 
by their companions. 

A kind of two-way process begins to operate 
here. Having friends who use marihuana facil- 
itates—indeed, causes—one’s own use of the drug. 
But this, in turn, provides further opportunities 
for making more marihuana-using friends. What 
was the “cause” becomes the “effect,” and vice 
versa. Drug use involves a gradual step-by-step 
absorption into a specific kind of social milieu— 
for which one was already, in a sense, prepared, 
even before one tried any drug. It is necessary to 
be somewhat like drug users to some extent, even 
before entering their ranks—that is, to be accept- 
able to be a convert. This is also the case for both 
alcohol and cigarette use. 

A young person is almost never wholly or totally 
seduced or duped into marihuana use. It is a much 
more subtle process than this. The potential user’s 
social characteristics, his attitudes and behavior, 
his ideology and general orientation toward life, 
already make him a candidate for being “turned 
on.” But he must have the opportunity, he must be 
accepted by the drug-using group which will 
gradually absorb him. And the existence of, and 
interaction with, this social group, further changes 
him. In time, what was a neophyte becomes ready 
toturn others on. 


SEXUAL BEHAVIOR 


Sexual behavior and marihuana use—indeed, 
the use of all drugs—are very closely related among 
young adults. In Goode’s survey of the patterns 
of drug use and sexual activity on one college 
campus (Goode, 1970), verification was made 
of the connection between these two forms of be- 
havior. Regardless of how sexual activity was 
measured, and regardless of which drugs were 
asked about, the two variables correlated signifi- 
cantly and powerfully. 

Drug users (at least on the college campus) are 
more likely to engage in premarital sex, to engage 
in it earlier in their lives, and to engage in it more 
frequently and with a greater number of partners, 
than is true of non-users of illegal drugs. 7’'wo- 
thirds of the respondents in Goode’s study who had 
never smoked marihuana in their lives were also 
virginal ; only 34% had ever engaged in premarital 
intercourse. But only 28% of the marihuana users 
and triers were virginal; 72% had experienced 
premarital sex. Further, the more that the student 
smoked marihuana, the greater was his likelihood 
of having sex before marriage; only 15% of the 
students who had smoked marihuana three times a 
week or more had never engaged in premarital 
sex. Goode’s study reported a positive and linear 
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relationship between the amount of marihuana one 
smokes and engaging in sexual behavior. 

If one were to pass a value judgment on their 
behavior, one could say that users of marihuana 
tend to be somewhat more sexually “permissive” 
than non-users. Goode’s study found that drug 
use, including the use of marihuana, is associated 
with intercourse with a greater number of partners 
of the opposite sex. The findings also indicated that 
drug users were more likely to have intercourse 
more often than non-users, regardless of the total 
number of partners; twice as many drug users as 
non-users (34% vs. 15%) had been engaging in 
intercourse weekly or more in the past six months 
(Goode, 1969). 

In the Playboy Survey of college students on 200 
campuses, those who used marihuana often had 
sexual relations more often than those who never 
used marihuana. The study pointed to a marked 
increase in sexual activity among females who 
reported using marihuana often. Among the popu- 
lation of never users, the survey reported 28% of 
the males and 62% of the females were virginal as 
compared with 6% of the males and 14% of the 
females who use marihuana often (Playboy, 1970). 
No evidence exists at present to demonstrate any 
aphrodisiac properties in marihuana. What we can 
observe is that some individuals are more likely 
than others to experiment with certain forms of 
social behavior. Marihuana use is one of these be- 
havior forms and sexual activity is another (Wal- 
ters, et al., 1972). 

The social relationships which are a part of 
everyday living influence considerably what kinds 
of persons and under what kinds of circumstances 
persons who use marihuana tend to be social ex- 
perimenters and associate with others who are 
likeminded. It is not surprising, therefore, to find 
that persons who are users of marihuana in a 
social context, as most users are, engage in sexual 
intercourse frequently. However, only the unin- 
formed would say that illegal drug use is the cause 
of sexual permissiveness. Not only is the drug user 
more likely to have sex before marriage, but also, 
it is the sexually permissive who stand a higher 
chance of using drugs. This relationship can be 
looked at in either direction. Sexual precosity is 
related to drug use; drug users (including manihu- 
ana users) tend to have sexual intercourse earlier 
in their lives than is true of non-users. 

In Goode’s study, over half of the students who 
had tried four or more drugs (or 54%) said that 
they had had intercourse by age 17 or younger— 
but only a tenth (9%) of the drug-abstemious had 
done so; drug users were over five times as likely to 
be sexually precocious. But the relationship could 
be looked at in the opposite direction as well. Of all 


those students who had had intercourse by age 16, 
only a tiny minority (or 7%) had not tried any 
drugs at all; fully a third had tried four or more 
drugs (Goode, 1970). 

But of all the students who were virginal, almost 
half (47%) had not tried any drugs, and only one 
in ten (10%) had tried four or more drugs. Which 
comes first, drug use or sexual permissiveness? Is 
drug use the “cause” of sexual permissiveness—or 
the reverse? Or is it even possible to draw 2 causal 
arrow? Young people do not engage in sexual be- 
havior because they use marihuana or any other 
illegal drug. They do both because both are ac- 
companiments of patterns of life which are more 
permissive in a wide range of ways. Both are part 
of larger subcultural developments which include 
a less restrictive and less traditional pattern of 
behavior regardless of the specific area in question. 
As a young person is initiated into drug use, into 
a drug-using subculture, his behavior undergoes 
subtle changes in a number of ways—in the direc- 
tion of the subgroup he is being socialized into. As 
we shall see, there are other aspects to this sub- 
culture as well—a lack of interest in organized 
religion, liberal politics, and so on. But to say that 
any one element of this whole pattern “causes” any 
other would be to draw a simple-minded inference 
such as the assertion that marihuana use “causes” 
sexual “promiscuity” and “perversions.” An 
awareness of the socio-cultural processes at work 
wil] insulate us from making such spectacular er- 
rors in fact and reasoning. 


LIFE STYLE AND PERSONALITY FAC- 
TORS 


Selecting a limited number of social and be- 
havioral “correlates” of marihuana use is difficult, 
because many such features of one’s life are related 
to drug use. However, the following correlates ap- 
pear to be closely intertwined and associated 
with the use of marihuana among young people: 
cigarette smoking, drinking alcoholic beverages, 
sexual permissiveness, political ideology, and 
religious beliefs and practices, Personality factors, 
by themselves, do not seem to be of primary im- 
portance in the determination of whether or not 
an individual will use marihuana. They are, how- 
ever, the mediating factors which influence the 
kind of life style and behavior patterns one will 
ultimately adopt. 

Johnson (1972) also found that there was a re- 
markable concatenance of factors related to 
marihuana use. Most studies explore various fac- 
tors which are separately related to marihuana 
use, as well as to drug use in general. However, 
several variables, taken together, can predict mari- 
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huana use even better than each one separately. 
With a few simple social factors, it is possible to 
predict marihuana use with a high degree of preci- 
sion. The Johnson study selected four such potent 
“predictor” variables: (1) sex; (2) religiousness; 
(3) political liberalism; and (4) cigarette smok- 
ing. Using only these four factors, it was possible, 
with close to 100% accuracy, to predict who would 
use marihuana and who would not. The correla- 
tions were so powerful that it was not even neces- 
sary to inquire as to personality configurations, not 
necessary to posit an “escape from reality,” not 
necessary to find out which students hated their 
parents and which did not, who was rebellious and 
who was not. All that was needed to know was 
which sex the respondent was, how religious he 
was, what his political orientation was, and 
whether he smoked cigarettes or not. Of all non- 
religious, politically liberal, daily cigarette smok- 
ing men, 97% had tried marihuana and 62% were 
weekly or more users of marihuana. Of all 
religious, politically conservative, non-smoking 
women, only 4% had even tried marihuana and 
not one single respondent was a weekly or more 
user of marihuana. Social life is enormously com- 
plicated, and the sociologist almost never finds 
statistical differences of anything like 100%; but 
in this case, we are comparing 97% in one group 
with 4% in another—the magnitude of which is 
rarely seen in social research. 

This does not necessarily mean that personality 
factors are irrelevant. But it does mean that they 
are not absolutely necessary, as considerable pre- 
dictive power grows out of exclusively sociological 
variables. (It could be that personality factors are 
underlying these social variables that have been 
selected; however, saying that young people who 
smoke cigarettes or who are politically liberal 
are distinctive is significantly different from say- 
ing that marihuane users are distinctive in regard 
to their personalities.) Marihuana use, in short, 
grows out of the life style and social behavior ex- 
pected in certain groups and milieux in society. 

The style of life of certain segments of society 
almost implies marihuana use. It is for some a 
taken for granted aspect of life. Anyone who is 
a part of certain social groups wherein marihuana 
use would be expected would be regarded as some- 
what eccentric if he refused to smoke it, just as, 
Say, a wearer of a beard would be in more tradi- 
tional circles. This is, of course, the factor of so- 
cial pressure operating here—as it does in all 
realms of life. Social pressure is as operative for 
those aspects of life that most of us will consider 
“good” as it is for those things which are more 
negatively valued for the cultural mainstream. 
There is social pressure to wear one’s hair short 
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in some groups, and long in others. A drinker will 
feel peculiar among some social circles—and an 
abstainer will be made to feel the same in different 
circles. It is convenient to label as “insidious” social 
pressures we disapprove of, forgetting that the so- 
cial pressures we approve of, urging others to do 
things we think ought to be done, operate in pre- 
cisely the same manner. 

It would be foolish to deny that personality fac- 
tors play a role in marihuana use. (Although they 
probably play a much more potent role in the use 
of more dangerous drugs. The more widespread 
an activity is, and the more it becomes socially ac- 
cepted within some groups, the less necessary it is 
to invoke personality differences to explain par- 
ticipation in that activity.) At the same time, it is 
necessary to register a few serious reservations 
concerning the over-generous application of what 
is called personality theory to the etiology of de- 
viant behavior. First, much of what is grouped 
under the rubric of personality can be located, 
upon closer inspection, within the realm of the 
attitudes and values of large and common groups 
within society, rather than in the psyches of scat- 
tered individuals. More serious is the fact that 
often many personality variables are arbitrarily 
declared to be indicative of poor mental health 
and pathology, and turn out to be nothing more 
than a crystallization of one or another dominant 
group’s ideology. Some very widespread (but 
somewhat unconventional, from the dominant 
culture’s point of view) personality traits are de- 
clared to be “abnormal,” and the tests designed to 
measure them are sometimes wielded in an in- 
vidious manner. For instance, “irresponsibility” 
is meaningful only within a specific social and 
cultural system—which some may reject. “Ma- 
turity” and “immaturity” are meaningless in the 
abstract, and meaningful only in relation to some- 
thing—usually that which the individual using 
the term thinks is a good thing. “Social adjust- 
ment” is an adjustment to something. 

It has become standard in an enumeration of the 
motives or reasons why young people use mari- 
huana that “rebellion” is a major causal factor. It 
is certain that some young people conform to this 
pattern. It is likely, however, that this explana- 
tion is too simple. An activity such as marihuana 
use could not be sustained without meaning to the 
participants which extends beyond a mere rejection 
of the notions of the dominant culture; the ac- 
tivity must strike a responsive chord in a wide 
range of ways. As Linn (1971) points out, “it is 
erroneous to assume that marihuana using young 
people engage in nothing other than deviant ac- 
tivities.” As with any participants of a certain 
activity condemned by much of society, (1) the 
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conventional tend to over-state that activity’s role 
in the lives of those who are condemned as de- 
viants, and (2) the participants in that activity 
must expend a large portion of their time, energy, 
emotion, identifications, in quite conventional ac- 
tivities and spheres. 

The marihuana subculture is not merely de- 
viant or indiscriminantly “rebellious.” It does vary 
to a degree from the “straight” concerns of the cul- 
tural mainstream. There are some deviant activ- 
ities which marihuana users are more likely to be 
implicated and active in—such as premarital in- 
tercourse, political demonstrations, and, for a cer- 
tain number, the use of dangerous drugs. But these 
activities are part of a whole cloth, part of related 
activities and concerns—some of which happen 
to be legal and approved. In a study of 700 under- 
graduates in 1968 at the University of Wisconsin 
at Milwaukee, Linn (1971) found that “main- 
stream” liberal politics typified marihuana users 
far more than non-users. An “introspective- 
psychologica!” identification, likewise, engaged 
users more than non-users—an “interest in psy- 
chology,” concern about “the meaning of life,” a 
tendency to worry about “what to do in life.” 
And a “cultural-intellectual” identification— 
liking foreign films, attending plays, concerts, or 
the ballet, attending art exhibits or lectures—was 
significantly more likely to be held among current 
users of marihuana than students with no contact 
with the drug. In other words, marihuana use is 
much more than a symbol of rebellion—and noth- 
ing more. It is woven into a certain life style today. 
Some of the elements of this life style happen to 
be disapproved of by conventional Americans. 
Other elements are perfectly acceptable to the cul- 
tural mainstream. These elements hang together 
as a kind of cultural whole, but they do not con- 
form to the simple dichotomies society has con- 
structed—they are to a degree independent of 
them. The rebellion theory cannot explain most 
of the social and behavioral features of marihuana 
use. 
Is the personality of the marihuana user more 
“dependent” than his non-using peer? Or is it the 
non-user who is more rigid, less free? Richard 
Blum and his associates (1969a) found that drug 
users of all classes of drugs tended to rank high on 
a dimension of “seeking new experience.” To put 
it another way, of all individuals who value new 
experience, their likelihood of trying and using 8 
wide range of drugs is far higher than is true of 
individuals who close themselves off to new expe- 
rience, who place a low valuation on seeking new 
experience. Two sociologists, William Simon and 
John Gagnon (1971), in their extensive survey of 
a broad cross-section of American college students, 


found a related phenomenon operating; authori- 
tarianism—the rigid adherence to rules and the 
subservience to those in positions of power—was 
correlated in a negative direction with marihuana 
use. High authoritarians had a very low likelihood 
of ever using marihuana, while low authoritarians 
had a high likelihood. The differences were on the 
order of about five times—only 6% of the high 
authoritarian men had tried marihuana, but 28% 
of the lows had; the figures were 3% and 15% 
for women. 

A study conducted by four psychologists, 
Hogan, Mankin, Conway, and Fox (1970), at two 
east coast universities, compared the attitudes, val- 
ues and personalities of four groups: “frequent” 
marihuana users (who had smoked marihuana 
more than ten times), “occasional” users (10 times 
or fewer), non-users, and “principled” non-users 
(who had never used, and did not intend to use, 
marihuana). For nearly all of the personality 
traits explored, the frequent users and the princi- 
pled non-users were at polar opposites—with the 
other two in-between, as expected, with non-users 
closer to principled non-users, and occasional] users 
closer to frequent users. The authors found that 
the following traits were empirically associated 
with “frequent” marihuana use: hostility toward 
conventions and rules, impulsiveness, nonconform- 
ism, narcissism, “overconcern” with personal pleas- 
ure, social perceptiveness, sensitivity to the needs 
of others, social skillfulness, the possession of 
broadly-based interests, “irresponsibility,” and in- 
tellectual curiosity. The principled non-user, in 
direct contrast, tended to rank high on the fol- 
lowing traits: “responsibility,” dutifulness, lack- 
ing in spontaneity and verve, authoritarian 
compliance, deferentialness to external authority, 
extreme self-control, and the possession of a nar- 
row interest span. 

Another psychologist conducted a study of the 
incoming university freshmen (Goldstein, et al., 
1970). His findings corroborate those just sum- 
marized. He found that users of marihuana (as 
wel] as users of amphetamines and alcohol), in con- 
trast to non-users, tend to: “score in the direction 
of greater poise but lower sense of well-being, are 
more non-conforming, more critical, more impul- 
sive, more self-centered, less oriented toward 
achievement by conformity, more insecure, more 
pessimistic about their occupational future, more 
disorganized under stress, more flexible in think- 
ing, more rebellious toward rules and conventions, 
more inclined toward aesthetic and social values 
and less toward economic, political and religious 
values . . .” (Goldstein, et al., 1970). 

Non-users of marihuana, then, tend to be more 
conventional, more traditional, more authoritar- 


ian, more oriented toward the adult generation, 
more “conservative.” They tend to be less critical 
of things as they are, more optimistic, and more 
accepting of the existing social order. They be- 
lieve more firmly in the correctness of the pre- 
vailing morality. They are often less adventurous, 
less eager to stray beyond well-defined boundaries. 
They are more “dependent,” in the sense that 
they are comfortable with clear-cut guidelines, a 
black-and-white spelling out of mght and wrong. 
They tend to be intolerant of shades of grey, of 
ambiguity. They tend to take orders well and like 
being part of a team. They have a faith and re- 
spect in existing power hierarchies and probably 
would make good “organization men.” 

Marihuana users tend to be at the opposite end 
of these scales. They are less rigid in their think- 
ing process, more flexible in their attitudes about 
what can and cannot be done. They are less tra- 
ditional, less patriotic in the traditional sense, less 
religious, less conventional in a wide range of 
ways. They are more independent; they tend to 
be non-conformists.They tend to be dubious about 
the validity of power, order, authority, hierarchy. 
They tend to stand high in creativity, but lower 
than non-users in reliability. Their sense of moral- 
ity is more relative, more “situational,” less abso- 
lute. They value freedom and risk-taking, explo- 
rations into the less-than-certain. They are more 
critical concerning the social order. And they are 
more critical about themselves; they have a 
stronger desire to change themselves and the way 
they are. 

This characterization should bear with it the 
following qualifications: (1) our attitudes concern- 
ing these personality “types” should be independ- 
ent of their existence—neither should be looked at 
im behavioral terms as “ ” or “bad,” “healthy” 
or pathological, as these are purely value judg- 
ments; (2) these personality differences are only 
relative to one another—not all non-users are au- 
thoritarian, not all users value freedom—they are 
not absolutes, they are only comparisons; (3) there 
is no effort at this point to impute a causality here, 
although one is certainly operating to some de- 
gree—this is only a characterization, and not an 
explanation of the etiology of marihuana use; 
(4) it is highly likely that these differences apply 
only to this period of history, to this civilization ; 
they are not universals, they do not extend beyond 
the specific locations of time and place. 


The Patterns of Marihuana Use 


Frequent references have already been made to 
large and sometimes irreconcilable differences 1n 
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terminology and operational definitions. Nowhere, 
however, are the variations greater and the data 
more resistant to accommodation than is the case 
of the patterns of marihuana use. 

In large measure, this dilemma stems from the 
necessity of trying either to isolate or combine 
four separate and distinct issues: (a) the fre- 
quency of use, that is, the total number of times an 
individual has used the drug; (b) the intensity of 
use, that is, how often one uses marihuana within 
any given time period; (c) the amount of use, that 
is, how much marihuana was used (THC content, 
number of cigarettes, etc.) either totally, within 
@ given time period or at any one sitting; and (d) 
the duration of use, that is, how long one has used 
the drug (the number of days, weeks, months or 
years between trial number one and either the pres- 
ent or the time use was terminated. 

The data from most of the surveys reviewed are 
presented in terms of frequency only. Respondents 
were simply asked to designate the total number 
of times they had ever used the drug. In some cases, 
the various frequency categories were then as- 
signed nominal references. Josephson and his 
colleagues (1971) for example, call “experiment- 
ers” those who reported using the drug less than 
nine times. “Occasional users” were defined as those 
who had used marihuana a total of 10 to 59 times. 
Those who reported using the drug a total of 60 
times or more were referred to as “frequent” users 
(p. 45). 

Similarly, Barter and his colleagues (1971) 
presented their data on marihuana use among 
some 26,000 college students in the Denver- 
Boulder (Colorado) area in terms of frequency 
only. Their terms of reference, however, are con- 
siderably different. “Experimental” users were de- 
fined as those whose marihuana use (or use of any 
of the other drugs inquired about) was limited to 
a maximum of two times. “Casual” users, similar 
to Josephson’s “occasional” users, are those who 
have used one or more of the drugs a maximum of 
nine times. The definition of “moderate-heavy” 
users includes persons who have used one or more 
of the drugs inquired about and whose usage of 
at least one drug exceeded a total of nine 
occasions (p. 16). | 

In some cases an effort was made to combine 
frequency and intensity and the data were pre- 
sented in terms of the total number of times used 
within the last 30 days, 12 months, or some other 
specified time period. In a study of Virginia high 
school students, for example (Ferguson and How- 
ard, 1971), respondents were asked to indicate how 
many times they had used marihuana within the 
year preceding the survey. Again, the researchers 
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then arbitrarily assigned descriptive terms to the 
frequency-intensity categories. “Occasional” users 
were defined as those who had used the drug from 
one to a few times during the past year. “Frequent” 
users, the only other category, included those who 
reported using marihuana more than a few times 
during the 12 months preceding the survey (p. 24). 

Other researchers have presented their data in 
terms of intensity, with no information being pro- 
vided relative to frequency, duration or amount. 
Bruce Johnson (1972), for example, has desig- 
nated as “experimenters” those who currently use 
the drug less than monthly. “Moderate” users are 
those who presently use the drug less than weekly, 
and “heavy users” were those reported to use the 
drug weekly or more often at the present time. 

Likewise, the three surveys of college students 
conducted by Erich Goode contained data relative 
to the intensity of use. The five categories of use 
included: less than once per month, one to four 
times per month, one to two times per week, three 
to six times per week and every day. Those who 
used the drug less than once per week were desig- 
nated as “infrequent” users; those who used mari- 
huana at least three times per week were termed 
“frequent” users (1971 :82). 

One survey, conducted by the New York State 
Narcotic Addiction Control] Commission (Cham- 
bers, 1971), combined both frequency and intensity. 
“Infrequent” users were defined as persons who 
used the drug within the six months prior to the 
survey but less than six times within the preceding 
30 days. “Regular” users, on the other hand, con- 
stituted that group of individuals who used mari- 
huana during the prior six month period and 
whose total use within the previous 30 days num- 
bered six times or more (p. 8). 

During 1969, Hochman and Brill (1971) at- 
tempted to determine the patterns of marihuana 
use among a sample of students at the University 
of California at Los Angeles. In this survey, data 
on the intensity of use were presented. The cate- 
gories included: less than several times a month, 
several times a month, several times a week and 
every day. In addition, however, the researchers 
attempted to combine the data on frequency, in- 
tensity and duration in their nominal categories 
of “non-use,” “occasional use” and “chronic use.” 
Non-use was defined as use less than 10 times in 
the past year or more, and included those who 
never used marihuana and those who had experi- 
mented but terminated use. “Occasional use” was 
defined as total use from a minimum of 10 to 50 
times in the past year, to a maximum of two times 
per week for up to three years. “Chronic use” 
constituted use, to the present, from three or more 


times a week up to daily for two years or three 
or more times a week for three or more years. 

Only one survey reviewed by the Commission 
separately presented data on duration and amount 
(Nisbet and Vakil, 1971). This survey, also con- 
ducted among UCLA students, showed the time 
interval (number of years) between the present 
age of the users and the age at which they first 
used marihuana (p. 24). These researchers were 
also the only ones to determine the quantity or 
amount of marihuana consumed on the last 
occasion the individual] smoked marihuana (p. 26). 

Although the terms of reference and the use 
or user categories in these and several other sur- 
veys are not strictly comparable, the definitions 
provided do permit the analyst to draw certain 
conclusions about whatever has been measured. 

A fairly large number of surveys were found, 
however, in which the nominal or descriptive terms 
of reference remained totally undefined or where 
only one or two categories were specifically de- 
fined. In some instances, the referents indicate that 
the researchers have either inadvertently, or pos- 
sibly deliberately, mixed frequency and intensity 
designations. The undefined categories of use in a 
1969 University of Michigan survey (Francis and 
Patch, 1970), for example, included once, seldom, 
often (all three being frequency designations) and 
regularly (a term which implies intensity). 

McKenzie’s report (1970) on surveys conducted 
during three successive years at the University of 
Maryland provides two sets of categories. The first 
includes “once,” “several times” (frequently desig- 
nations) and “regularly”—a category of intensity 
and the only one defined (at least one time every 
two weeks). Throughout the report, however, the 
researcher also presents his data in terms of “ex- 
perimental,” “occasional” and “frequent” use, all 
of which seem to be synonymous for the previously 
named categories. Thus, once-experimental, several 
times-occasional and regularly-frequent. 

Two other confounding factors deserve brief 
mention here. The first is the lack of uniformity 
in the frequency or intensity categories. The break- 
ing points between frequency categories, for ex- 
ample, are rarely the same. The lowest frequency 
category is variously represented as once, one or 
two times or one to three times. At the other 
extreme, the highest frequency categories are 
variously expressed as two or more times, 20 or 
more times, 51 times or more, or over 100 times. 
Mid-ranges vary from four to 10 times, five to 49 
times or other smaller or larger breakdowns in 
between. 

The second difficulty concerns the data base. 
Some researchers calculate percentages on the basis 


of the total sample size. In this case any one cate- 
gory is represented as some fraction of the total N 
and adding all frequency categories gives the per- 
centage of the population who had ever used 
marihuana. In other cases, percentages are based 
on the total number of current users which, itself, 
is a fraction of the ever users. Where the base N’s 
are not provided, calculations across rows or down 
columns must be made at the outset to determine 
what the base actually is. Those which add up to 
100% are obviously based on the users only. Those 
which add up to the percentage of the population 
reported as having “ever used” are based on the 
entire samnle. 

In order to present the data from these many 
surveys in the clearest manner possible and to 
permit certain generalizations therefrom, the de- 
cision was made to group the surveys in terms of 
the manner of presentation. 

The following several tables present the survey 
findings, grouped together as indicated in the in- 
dividual table headings. Any nominal designations 
attached to specific categories of use are indicated 
in the columns entitled “designation.” 


Frequency 


The available survey data on frequency of mari- 
huana use suggest a positive correlation between 
the proportion who have ever used marihuana and 
the frequency of use—a finding which cor- 
roborates those of McGlothlin (1971) and Goode 
(1971b). 

As the proportions of “ever users” in various 
populations (adults in the general population, col- 
lege students, high school youth) increase, as they 
have done between 1967 and 1971, the percentages 
of marihuana users in the low frequency ranges 
have decreased. Where the percentage of ever users 
in the population has remained relatively low, the 
proportion of users in the low frequency categories 
has remained relatively high. In other words, the 
less common the practice of using marihuana, the 
greater and more prominent is rather low fre- 
quency experimentation with the drug. The higher 
the ever use figure goes, the larger the percentage 
of relatively frequent users. 

Again reflecting the age distribution, early ado- 
lescents and adults beyond college age are signifi- 
cantly less likely than college students to be 
frequent users of marihuana. In large measure, 
this low rate of frequency among adolescents is a 
function of their youth. These young people have 
probably not used marihuana for a sufficiently 
long period of time to become frequent users. 
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TABLE 66 


Duration of Marihuana Use* 


Number of Years 


1 


Over 


Number of Students 


46 
94 
06 
73 
51 
21 
26 


Percent 
11 
23 
25 
18 
12 


* Time interval between present age and age of first use of 
marihuana reported by students at the University of California 
at Los Angeles, 1970 (Nisbet and Vakil, 1971). 


The data also show that marihuana use occurs at 
all levels of frequency but that the frequent users 
in any population constitute no more than ten 
percent of the total population or more than one- 
third of all users. If all of the use had taken place 
in any one year, two-thirds of the users would not 
have used the drug as frequently as once a week 
for a one year period. 


Intensity 


These survey data indicate that about 75 to 85% 
of the high school youth and about 50% of the col- 
lege youth use marihuana once a week or less, 
thereby providing further corroboration of the 
frequency data reported above. Less than 10% of 
the college students reported using maribuana as 
often as once per day. Again, the relatively low 
intensity of adolescent marihuana use suggests 
that use has not been of sufficient duration for reg- 
ular patterns of use to have developed. As such, 
high school age marihuana users, in contrast to 
those of college age, are significantly more likely 
to be infrequent and episodic or irregular users. 

No evidence exists to demonstrate a general 


progression to more frequent and more regular 
use of marihuana. As Goode (1971b) has noted, 


... it is extremely common for users either to fluctuate 
their use greatly, due to many accidental and external fac- 
tors (such as vacations, friends, availability), or to sta- 
bilize use at a fairly low level—several times n month, or 
weekly or so. A progression to heavier and heavier mari- 
huana use, culminating in daily use, particularly use 
which involves being high all of one’s waking hours is 
extremely atypical. ... All available studies of mari- 
huana point to the same basic fact: casual and episodic 
use is the rule... the daily user probably constitutes 
about one user in 10... the individual who is high all of 
his waking hours probably constitutes about one or two 
percent of all marihuana users (pp. 86-87; italics in the 
original). 


Duration 


Only two surveys exist to inform discussion 
about the duration of marihuana use (Hochman 
and Brill, 1971; Nisbet and Vakil, 1971) : Both of 
these surveys involved UCLA students. One was 
conducted in 1969 and the other in 1970. These 
two surveys suggest that about two-thirds of the 
students have used marihuana for no more than 
three years. 
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TABLE 67 


Quantity of Marihuana Consumed by UCLA Students 
the Last Time They Used the Drug* 


Quantity Consumed 


Less than one joint 
One joint 
Two or three joints 


More than three joints 


*Nisbet and Vakil, 1971 


The most recent attempt to determine the pres- 
ent intensity of marihuana use among a national 
cross-section of American youth and adults was 
made under the Commission’s auspices by Abel- 
son and his associates (1972). 

All respondents were asked to complete a self- 
administered written questionnaire which included 
several items relevant to one’s personal experience 
with marihuana. To assure complete confiden- 
tiality of the data, the completed forms were 
placed in an envelope and sealed by the respondent 
without the interviewer having seen them. Re- 
spondents were then encouraged to accompany the 
interviewer to the nearest mail box so that the 
forms could be posted immediately to the data 
processing center.’ 

The results of the survey regarding the intensity 
of marihuana use showed that one-half or more 
of both youth and adults who had tried marihuana 
either discontinued use or were currently using 
marihuana rather episodically—at a rate of once 
a month or less. The Commission designated this 
category of users as “experimenters.” Twelve per- 
cent of the adults and 19% of the youth reported 


7 One of the inevitable risks of this survey method is 
the possibility that some respondents will fail to answer 
one or more of the questions. In this case, 80% of the 
adults and 12% of the youth failed to respond to the ques- 
tion: “On the average, about how often do you use mari- 
huana at the present time?” 

In its concern about the relatively high no response 
rate, particularly that of the adults, the Commission di- 
rected the contractor to conduct a detailed comparative 
analysis of the non-respondents relative to all respondents 
and those individuals who never use marihuana. The re- 
sults of this analysis are discussed below. 
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Number of Students Percent 
87 21 
120 29 
162 39 
44 11 


currently using the drug from a minimum of two 
to three times per month to a maximum of once 
per week. These users were nominally designated 
as “intermittent users.” Six percent of the adults 
and 5% of the youth were termed “moderate 
users;” they reported using marihuana from sev- 
eral times per week to once a day. The “heavy 
users,” defined as using marihuana more than once 
a day, included 2% of the adults and 4% of the 
youth. A small but unknown percentage of the 
heavy users may be very heavy users who are 
intoxicated during most of their waking hours. 

Analysis of the non-respondents (30% of the 
adults and 12% of the youth) indicated that the 
overwhelming majority were either experimenters 
or intermittent users. This conclusion was reached 
on the basis of their close approximation to non- 
users or infrequent users with respect to a number 
of social and demographic characteristics found 
to be significantly correlated with use of mari- 
huana. In terms of age, most of the non-respond- 
ents were in the upper age categories (35 and 
over). Most users, and most frequent users, are 
concentrated in the 16 to 25 age category. 

In terms of geographic location, another efficient 
predictor of use, non-respondents were dispropor- 
tionately located in the North Central and South- 
ern regions of the country where marihuana use 
is least. prevalent and most infrequent. Fifty per- 
cent of the ever users in the North Central region, 
for example, compared with 7% of those living 
in the West, failed to respond, but only 5% of 
the ever users in the North Central region com- 
pared with 21% of those living in the West cur- 
rently use marihuana more than once a week. 


TABLE 68 


Intensity of Marihuana Use Among 
American Youth and Adults 


Intensity % of Youth 
No longer use 45% 
Use once a month or less 15% 
Use 2-3 times per month 10% 
Use once per week 9% 
Use several times per week 5% 
Use once a day 1% 
Use more than once daily 4% 
No answer 30% 


Likewise, less than 0.5% of the North Central ever 
users but 4% of ever users in the West currently 
use marihuana more than once a day. 

Other comparisons on the basis of sex, religion, 
political orientation, community type and other 
significant variables yielded similar results. The 
Commission, therefore, places considerable con- 
fidence in its conclusion that the overwhelming 
majority of these non-respondents were either 
experimenters or intermittent users of marihuana. 
This being the case, the Commission now estimates 
that approximately three of every four persons 
who use or have used marihuana can be charac- 
terized as infrequent or experimental users. 

Table 68 presents the results of the survey re- 
garding the intensity of marihuana use in 
American society as of August, 1971. 

These figures provide strong corroboration of 
the earlier survey finding that on the average 
between 75 and 85% of high school youth use 
marihuana once a week or less. The National Sur- 
vey data, excluding youthful non-respondents, 
yielded a figure of 79%. These data also provide 
support for the earlier finding that early adoles- 
cents (12-14) and adults beyond college age (over 
25) are significantly less likely than young adults 
of college age (18-25) to be relatively regular 
users of marihuana (more than once a week). 
Lastly, the early survey data suggested that less 
than 10% of the college students use marihuana 
once a day or more. The Commission’s National 
Survey has shown that only 3% of those 18 to 25 
years of age currently use marihuana with this 
degree of regularity—the same figure presented 
by Hochman and Brill (1971) in their 1969 
survey of UCLA students. 

In short, marihuana use, for the overwhelming 


% of Adults Designation | 


41% = Experimenters 
9% 


8% = Intermittent Users 
4% 
4% 


1% eee arede rate Users 


2% ________- Heavy Users 
12% Probably experiment 


majority of both youth and adults, seems to be a 
fairly infrequent and intermittent occurrence. 

With respect to duration of use, the survey find- 
ings show that most continuing users in this 
country have used the drug over a relatively short 
period of time. Generally they began using mari- 
huana either their last year of high school or 
shortly after they entered college and most termi- 
nated use before they completed their undergrad- 
uate or graduate studies. The average range of 
duration, therefore, is probably between 2 and 6 
years. Very few Americans can be considered 
very long term users, that is, continuing use for 
over 10 years. 


Amount 


The Commission’s National Survey did not ad- 
dress the amount of marihuana use. For this, we 
relied on a controlled laboratory experiment in 
which the smoking patterns of intermittent and 
moderate users (in the Commission’s terms) were 
studied over one month in a supervised free access 
setting. The results of that study are presented 
in detail elsewhere in this report. 

In summary, the use of marihuana in American 
society today seems to be an infrequent, episodic 
social or recreational activity of relatively short 
duration concentrated among relatively affluent, 
young adult, well educated, urban dwellers on 
the East and West Coasts. 


Marihuana Use and the User: 1972 | 


In an attempt to identify patterns of marihuana 
use in terms of frequency, intensity and duration 
and to discern the attitudinal and behavioral cor- 
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relates of use, the Commission has reviewed nu- 
merous surveys conducted in recent years. Due to 
large differences in the populations addressed, the 
survey and sampling methods utilized and the 
terminology and operational definitions employed, 
no precise comparisons have been possible. A care- 
ful sorting and analysis of the research, however, 
indicates the existence of patterns and regularities 
along severa] dimensions. 

Because of the apparent inconsistencies in the 
findings that might be obtained from a survey-by- 
survey approach, the Commission staff undertook 
an aggregate analysis of three classes of research 
materials: those of the general population, those 
of college students and finally, those concerned 
with junior and senior high school students. Em- 
phasis was placed on the gross similarities in the 
findings according to a selected set of variables 
shown repeatedly to be significantly correlated 
with marihuana use, regardless of the variations 
in sampling procedures, survey techniques, re- 
sponse rate and sample size. Despite the compara- 
tive and analytical problems, however, these sur- 
veys, in the aggregate, have provided valuable 
descriptive data about the differential use of mari- 
huana in American society and those who use or 
have used marihuana. 

The surveys, taken together, demonstrate sig- 
nificant overall increases, since about 1965, in the 
proportion of Americans who have tried mari- 
huana at least once and those who currently use 
the drug. They also show, however, that substan- 
tial proportions of individuals who try the drug 
on one or more occasions discontinue use and that 
the overwhelming majority of those who have 
never tried marihuana are unlikely to experiment 
with it in the future, even if it were to become legal 
and more readily available. 

The most current estimate of the number of 
Americans who have ever used marihuana has 
been obtained from the results of the Commission’s 
National Survey conducted during August of 
1971. The findings show that 14% of the youth 
(12 to 17 years of age) and 15% of the adults (18 
years and over) in the national sample reported 
they had tried marihuana at least once. Projecting 
from this nationally representative sample to the 
total U.S. resident population in 1970, we now es- 
timate that 3,360,000 youth and 20,700,000 adults 
or a total of roughly 24 million Americans have 
tried (ever used) marihuana. Present figures also 
indicate that the proportion of adults in the popu- 
lation who have used marihuana has increased by 
300% or more between 1969 and 1971. 

The Commission reviewed approximately 50 
surveys of college and university populations (in- 
cluding both undergraduate and graduate stu- 
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dents) conducted between 1965 and 1971. The find- 
ings reveal a significant increase during this pe- 
riod in the proportion of college students reported 
to have tried marihuana at least once. 

The Commission’s National Survey estimated 
that 44% of American college students had ever 
used marihuana. The most current estimate of 
“ever use” of marihuana by college students ob- 
tained from the American Institute of Public 
Opinion (1972), suggests that while the incidence 
of use among college students continues to increase, 
the rate of increase may be slowing somewhat from 
that of previous years. 

The Commission has likewise reviewed approxi- 
mately thirty surveys of junior and senior high 
school students. With respect to junior high school 
students, although the number of surveys is too 
small to permit valid generalization, the rate of 
increase in the proportion of youngsters approxi- 
mately 12 to 14 years of age who have used mari- 
huana seems to have remained relatively stable be- 
tween 1967 and 1971. Twenty-four surveys of sen- 
ior high school students (grades 9 or 10 through 
12) have indicated a 1% rise between 1967 and 
1971. 

We may tentatively conclude, therefore, that the 
proportion of individuals who have tried mari- 
huana has increased since 1965 but that by far the 
greatest increase has occurred among college 
students. 

The surveys clearly demonstrate that the inci- 
dence of marihuana use is age related. Persons who 
have used marihuana are concentrated primarily 
among young adults of college age (approximately 
18 to 25). 

Junior high schoo] students appear to be about 
half as likely as senior high school students to have 
tried marihuana and senior high school students 
seem to be about half as likely as college students 
to have ever used the drug. The proportion of 
adults beyond age 25 who have used marihuana 
seems to mirror, on the downswing, the upward 
slope of “ever use” by those in the 12 to 17 year 
age category. 

A thorough examination of the findings, how- 
ever, suggests that age is not the only factor which 
is significantly correlated with marihuana use. 
The most significant determinant of marihuana 
use appears to be knowledge of or association with 
friends and age peers who have used the drug. 

Unlike the broader term “ever used” which pre- 
sumably means the same (lifetime use, have tried 
at least once) to all who use it and which has been 
used as the measure of incidence throughout most 
of the surveys reviewed, the referent to current 
or present use has differed considerably. Some re- 
searchers have simply differentiated non-users 


(which does not always mean has never used) 
from users, but one is not sure whether all of the 
users are currently using marihuana. In most sur- 
veys, the outside limit of current use is use within 
the year (12 months) preceding the survey. 

The findings of the surveys with respect to cur- 
rent use indicate that some fraction of those who 
have tried marihuana at least once continue to use 
the drug or, the obverse, that some proportion of 
the ever users have discontinued use. Among youth 
12 to 17, which includes those who are junior or 
senior high school students, current users consti- 
tute 71% to 96% of those who have ever used. One 
would expect, however, that since initial use of the 
drug often occurs during this period, many of the 
current users are still experimenting with the 
drug. Because the experience is still new to many, 
one would expect to find few who terminate use at 
this stage. 

Among the college students, current users rep- 
resent between one-half to three-fourths of the 
ever users, therefore suggesting that marihuana 
use 1s concentrated within this young adult age 
group. 

Among adults 18 or over in the general popula- 
tion, current users constitute one-third to about 
40% of the ever users, again suggesting that use 
of marihuana drops off significantly after age 24 
or 25. 

The findings of recent national surveys bear out 
the fact that both ever use and current use are 
significantly correlated with age. In all age cate- 
gories, students constitute a higher proportion of 
current users than non-students. Further, among 
the students, current users as a percentage of ever 

users continue to climb from age 18 to 29 (from 
44 to 64%). For non-students, however, the sharp 
decline in current usage begins in the 21-24 year 
age category. According to a recent national sur- 
vey, current users constitute 53% of the ever users 
in the 18-20 year age group, 29% in the 21-24 age 
category, and 11% among those 25 to 29 years 
of age. These figures therefore suggest that mari- 
huana use may be expected to diminish signifi- 
cantly once the individual leaves the college or 
graduate school environment. 

As already indicated, not all who have used 
marihuana continue to do so. The attrition rate 
seems to vary according to age and student status. 

ce again, however, variations in terminology 
preclude any exact estimate of just how many 
persons terminate use or when it is that use is 
discontinued. In the aggregate, however, it ap- 
pears that at least 40% (a conservative estimate) 
experiment with the drug a few times and then 
terminate its use. 

In the Commission’s National Survey, which 


specifically inquired about termination of use, six 
percent of both youth and adults reported that 
they no longer used marihuana—an attrition rate 
among the ever users of 46% and 41% respec- 
tively. Among those in the 18-25 year age group, 
40% of the ever users said they no longer use the 
drug. 

Regardless of the point at which they begin 
using marihuana, however, most of the ever users 
terminate the practice of smoking marihuana by 
the time they reach mature adulthood. 

Is our society likely to witness further increases 
in the proportions of individuals who use the 
drug? Or can we expect the passing of a fad or 
fashion? Are those who have never used the drug 
likely to try it in the future? And if so, under 
what circumstances would this be likely to happen ? 

The surveys reviewed by the Commission staff 
repeatedly show that the overwhelming majority 
of individuals who have never used marihuana 
report that they do not expect to or definitely will 
not use the drug in the future. These studies also 
show that even among the users, that is, those 
who have not already terminated use, a fairly 
substantial proportion report reasonably firm 
expectations of decreasing or discontinuing use 
in the future. 

The Commission’s National Survey has found 
that 65% of all adults and 81% of adults who 
have never tried marihuana reported that they 
“would not try it under any circumstances.” Like- 
wise, 61% of all youth and 72% of those who 
have never tried marihuana also said they would 
not try it under any circumstances. Commission 
data show that among the present 12-13 age 
group, approximately 12% might be expected to 
try marihuana at some time. This figure is not 
significantly different from the proportion of 
junior high schoo] students who have used mari- 
huana at the present time. Approximately one- 
third of the high school age youth (14 to 17) also 
might be expected to use marihuana in the future. 
Therefore, we may expect an increase in use 
among this group as they reach college age. The 
increase, however, is not as large as that experi- 
enced among college age youth in the past several 
years. 

Among young adults now of college age who 
have never tried marihuana, about one-fourth may 
be expected to do so at some time in the future; 
this is approximately the same figure shown for 
the 26-30 age group who have already tried mari- 
huana. Lastly, among the non-users who are now 
26 years and over, about 18% may try marihuana 
in the future—and a figure twice as large as the 
present ever users in that age category (9%). 

These figures indicate that the greatest increases 
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in use among those who have not yet tried mari- 
huana will probably be among young adults of 
college age and those over 25 years of age. With 
respect to the former, however, this increase may 
be of a considerably smaller magnitude than that 
witnessed within this age group in recent years. 
The data give no indication that the proportion 
of early adolescents who might try marihuana 
can be expected to increase in any significant 
manner in the future. The data on future use 
suggest that American society will not witness 
the significant increase in the use of marihuana 
in the future that it has in the past several years. 
Instead, the data suggest that we may have 
reached or be nearing a plateau and that in time 
what may be the fashion of the present generation 
may cease to be so in the future. 

Present data indicate that most people try mari- 
huana, at least initially, because they think that 
marihuana will satisfy their desire for excitement, 
“kicks” or pleasure. Particularly among young 
people, however, a substantial percentage of re- 
spondents also chose responses which relate to 
their need for social approval, enhanced socia- 
bility, a better understanding of their friends and 
a shared experience among significant others. 

The reasons which relate to one’s social experi- 
ence were generally found to outweigh the use 
of marihuana in anticipation of overcoming per- 
sonal problems such as anxiety, depression, ten- 
sion or stress. 

In summary, marihuana use is, from its very 
beginning, an experience which is generally per- 
celved as an exciting and pleasurable social ac- 
tivity to be shared and enjoyed among one’s peers. 

Despite the fact that marihuana use has in- 
creased substantially since the mid 1960’s, most 
Americans have never tried the drug. Data from 
the Commission’s National Survey show that 80% 
of the youth and 71% of all adults had never used 
marihuana. 

A relatively small proportion of those who have 
tried marihuana continue to use it. Various sur- 
veys have shown that most of those who have 
tried it discontinue use at some point, usually after 
their first or first few trials. The Commission’s 
National Survey found that 61% of the adults 
who had experience with marihuana but no longer 
use it cited loss of interest as the reason given for 
terminating use. | 

The data indicate rather consistently that 
neither the lack of availability nor the cost were 
primary motivators in the decision to abstain from 
or discontinue marihuana use, but that loss of 
interest and concerns about effects played the most 
significant role in the decision to refrain from or 
to discontinue use. 


332 


The data also show that persons who never used 
marihuana are about twice as likely as those who 
terminated use to express fears of physiological 
and psychological damage. Among the youth, more 
than three times as many never users as former 
users were afraid of becoming addicted to 
marihuana. 

With respect to the illegality of manhuana use, 
there was no significant difference between adult 
never users and former users in those citing ille- 
gality as the reason for abstaining from use but 
those who terminated were more than twice as 
likely as those who never tried marihuana to 
express fear of arrest or incarceration. 

Present information concerning the correlates 
of marihuana use, coupled with the social and 
demographic characteristics of the user popula- 
tion, gives us a portrait remarkably different from 
that of the stereotyped marihuana “addict” of the 
1920’s and 1930’s. 

Much of the present day concern about the use 
of marihuana has related only in part to the drug 
itself. A substantial part of the public concern 
about this drug has really focused on the user. 
The reservoir of marihuana mythology which has 
persisted over the years coupled with the increas- 
ing use of marihuana among the young has no 
doubt colored the judgments, concerns and re- 
actions of parents and public officials alike. Given 
these concerns and beliefs, it is no wonder that 
public policies have been harsh and punitive. To 
a substantial degree, the policies have reflected 
what the dangers of marihuana were thought to 
be. If, in fact, a substantial segment of the public 
felt that marihuana use could be lethal, that it 
was criminogenic and morally offensive and that 
its consumers were unlikely to lead normal lives, 
but likely to become indolent, criminal and ad- 
dicted to heroin, what other courses were likely 
except those which reflected the maximum degree 
of public concern ? 

Many of these expressed concerns are related to 
two separate but not unrelated situations. First, 
the public indoctrination with the marihuana-dope 
fiend mythology of the 1920’s and 1930’s was rein- 
forced during the 1950’s when marihuana was 
linked to the use of heroin in a linear relation- 
ship. In short, the reasoning was that because most 
heroin addicts used marihuana, then one who uses 
marihuana will undoubtedly go on to using heroin. 
The problem of inner-city violent gangs and 
heroin addiction became the subject of numerous 
public hearings at the city, state and federal levels 
during the fifties, the result of which was the en- 
actment of two major pieces of federal legislation, 
both of which equated marihuana use and sale 
with that of heroin. 


The second aspect of this issue related to the 
enormous and visible spread of marihuana use 
during the latter part of the 1960’s, a time when 
society was greatly concerned about crime, public 
safety and the problems of heroin addiction. The 
issue Of marihuana use might not have assumed 
such great importance at that time had it not been 
for the fact that this new crop of marihuana users 
were mostly young, white, middle class, students 
from “good” families. Many of these youth be- 
came identified with and involved in a broad move- 
ment of social concerns often expressed through 
unorthodox, sometimes offensive means, not the 
least of which was confrontation with law enforce- 
ment authorities. 

The Public, in its response to concern about 
marihuana use and marihuana users, however, 
failed to take into account scientifically validated 
findings concerning the true properties of mari- 
huana; did not distinguish between the dangerous 
street criminal, often an addict, and the young 
person who used marihuana as a social facilitator ; 
and expressed its frustration with the protests and 
antics of contemporary youthful life styles with- 
out distinguishing between social cause and social 
behavior. 

For a time, the harsh penalties for possession 
and use of marihuana, frequently meted out across 
the country, served as a means, both actual as 
well as symbolic, by which the authority of (adult) 
society could assert itself over sometimes ungrate- 
ful and often unconventional youth. In short, 
(adult) society was going to have the last word. 
It was not long, however, before the picture in 
the puzzle began to emerge and society found 
itself with a rather serious dilemma: how to 
uphold the image of law and order without impris- 
oning tens of thousands of youth from the main- 
stream of middle and upper-middle class America. 
By the time society came to a realization and bet- 
ter understanding of the problem at hand, how- 
ever, tens of thousands of youth, by virtue of their 
marihuana use, had been declared criminal and 
many were sent to prison. For these youth and for 
society as well, the future held all of the “promise” 
Which accrues to the status of criminal and ex- 
convict. Clearly, something had to be done to 
rectify what was rapidly becoming a major social, 
political and moral problem. 

A first step in coming to grips with the di- 
lemma centered around carefully documenting the 
chemical properties and effects of marihuana and 
determining who the marihuana user really is. 
What does he look like in social and behavioral 
terms? Why does he use this drug and with what 
kinds of people does he normally associate ? 


This chapter has attempted to present the most 
current information available about the mari- 
huana user and his use of the drug. An in-depth 
discussion about marihuana, the drug, is presented 
elsewhere in this report. 

The Commission found that the majority of 
persons who use marihuana can be characterized 
as experimental or intermittent users. These indi- 
viduals can best be described as recreational users 
who utilize the drug for pleasure. For these indi- 
viduals, the pleasure experienced in using the drug 
is framed within a casual behavior context; that 
is, marihuana use is integrated into the social- 
recreational requirements of the individual. This 
is in contrast to the drugs which produce com- 
pulsive behavior resulting from physiological 
dependence. 

The Commission found that of those persons 
who have used marihuana, only 2% of the adults 
and 4% of the youth could be classified as heavy 
users, that is, they use the drug several times per 
day. A very small fraction of the heavy user group 
may be very heavy users who are intoxicated most 
of the time. It should be noted, however, that 
while the Commission did observe such usage pat- 
terns in certain foreign countries, no evidence was 
presented or obtained which indicates the pres- 
ence of such usage patterns in this country. 

In part, drug use among youth appears to be 
an outgrowth of the life style and attitudes of 
parents. Several researchers have demonstrated 
that a family environment often produces an at- 
mosphere of toleration about drug use which is 
easily transmitted to youth. Young people whose 
parents use barbiturates, amphetamines, alcohol 
and cigarettes are more likely than those whose 
parents abstain from drug use to find mood or 
consciousness altering substances such as mari- 
huana more acceptable. A general sense of lib- 
eralism and permissiveness on the part of parents 
is often related to the sense of increased permis- 
siveness and liberal attitudes on the part of youth. 
This is especially relevant to the issue of choosing 
friends and the willingness to share the kinds of 
activities in which they engage. 

Next to that of parents, the peer group exerts 
the most significant influence on the behavior of 
young people. The kinds of persons with whom 
one chooses to associate and interact is, in part, 
a function of the socializing experiences which in- 
dividuals bring to a particular social situation. 
An individual who is eager for new experiences, 
who finds drug taking not unacceptable and who 
has friends sharing similar attitudes and values is 
more likely to find himself in social situations 
where marihuana (or some other drug) might be 
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tried. The Commission found that the influence of 
friends is of paramount importance in initiating 
marihuana use. 

Data from the Commission’s National Survey 
show that marihuana use is highest between the 
ages of 17 and 25. The use of marihuana falls off 
sharply after age 25 and continues to decline with 
increasing age. The National Survey data con- 
firmed what other researchers have previously 
found regarding the relationship between using 
the drug and knowing persons who use it. The data 
show that as age increased after age 25, the num- 
ber of individuals who used the drug or who 
knew someone else who used it steadily declined. 

At the present time, marihuana use appears to 
be an age-specific phenomenon. Whether or not 
this situation will change in future years with the 
aging of the present group of marihuana using 
youth is a matter of conjecture and one that should 
interest researchers in years to come. For the pres- 
ent, however, we can conclude that marihuana is a 
practice largely confined to late adolescent and 
young adults. 

The Commission found no evidence to indicate 

that race plays a substantial role in determining 
trial or continued use of marihuana. Among adults 
in the National Survey, 15% of white and 14% of 
black adults had tried the drug. The correspond- 
ing figures for present use of marihuana were 
5% and 3%, respectively. 
. The Commission did find significant differences 
between the sexes among both youth and adult 
marihuana users. In all cases, males outnumbered 
the females in a ratio of about two to one. 

The marihuana user is typically liberal in his 
or her politica] attitudes, and generally lives in 
or near @ city or major metropolitan area or one 
of its suburbs. The user is also more likely to be 
from the Northeast or the West than from the 
North Centra] area or South. 

One of the situational features relevant to using 
marihuana is educational status and educational 
achievement. College youths tend to use marihuana 
more than their non-college peers. Research points 
to the fact that college youth are more likely than 
high school youth to know someone who uses mari- 
huana. There appears to be greater use of mari- 
huana among students at the more highly selective 
colleges and universities where academic quality 
is high. The marihuana user is more likely than 
not to have more education than his non-marihuana 
using peers. This does not mean, however, that the 
more educated one is the more likely he is to use 
marihuana. 

Simply stated, the demographic profile of the 
marihuana user shows that the likelihood of hav- 
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ing friends or acquaintances who use the drug, 
thereby increasing one’s own chance of trying 
marihuana, is greater among the better educated, 
middle to upper middle socioeconomic class of stu- 
dents and young adults. 

The marihuana using college student is not 
generally an academic failure nor does any valid 
evidence exist at this time to indicate that mari- 
huana is a causative factor in academic failure. In 
contrast, a review of available research clearly 
points to alcoho] use by high school and college 
youth as a correlate of poor academic achieve- 
ment. More research is needed in this area, how- 
ever, in order to better understand the roles which 
alcohol as well as marihuana play in academic 
achievement. 

The data concerning the relationship between 
socioeconomic status and marihuana use indicate 
that children of better educated, more affluent 
parents with high prestige occupations have a 
greater likelihood of using marihuana than do 
children of less well educated parents with lower 
prestige occupations. 

Present research points to a complex series of 
interrelated social, psychological and economic 
factors which strongly influence the likelihood of 
someone, particularly a student, trying marihuana. 
The educational and economic achievement of the 
parents plays a significant role in shaping their 
children’s acceptability of marihuana as well as 
other drugs. The social, educational and economic 
status of one’s peers also plays an important role 
in promoting or discouraging certain forms of 
behavior, including the use of marihuana and 
other drugs. Finally, present research points to 
the fact that the longer a young person remains in 
school, the greater is the likelihood that he will 
come to know persons who have tried or use mari- 
huana and thus will have a greater opportunity to 
experiment with marihuana use himself. 

Survey findings have generally shown that 
adolescents and young adults who drink alcoholic 
beverages and smoke cigarettes stand a higher 
statistical likelihood of using drugs, including both 
marihuana and heroin, than do their peers who 
neither drink nor smoke. Although many persons 
believe that those who use alcohol] and those who 
use marihuana are vastly different, and that the 
drugs (alcohol and marihuana) are competitors, 
such is not the case. Young people who use illegal 
drugs, including marihuana, are fundamentally 
the same people socially and psychologically as 
those who use alcohol and cigarettes. They are 
simply somewhat further along the same dimen- 
sion. 

The Commission’s National Survey found that 


the frequency of alcohol consumption among 
adults and youth who have tried marihuana was 
significantly higher than for those who never tried 
the drug. 

Present findings of the Commission show that 
marihuana users consume more cigarettes than 
either the general population or those who have 
never smoked marihuana. Further, the data show 
that among adults as well as youth, significantly 
higher percentages of those who have used mari- 
huana and those who use i¢ now smoke cigarettes 
than do those who never used marihuana or those 
in the total adult and youth population. The 
inescapable conclusion is that young people who 
drink alcoholic beverages and smoke cigarettes 
are more likely to try and use illegal drugs. While 
no causality can be ascribed at this point, the 
statistical correlation is significant and very high. 

Religion and religious participation were found 
to play a significant role in the decision to use or 
abstain from the use of drugs. Persons who par- 
ticipate in a formal traditional religious practice 
stand a considerably lower likelihood of trying and 
using marihuana or any illegal drugs than those 
who do not. Persons who are either non-participat- 
ing affiliates of a religious group or who claim no 
religious affiliation or participation stand a much 
higher chance of using marihuana as well as other 
drugs than those who are participants and affili- 
ates. It should be understood, however, that reli- 
gion is not an absolute shield against the use of 
illegal drugs. Although no causal link is certain, 
in a statistical sense the religious are less likely 
to be attracted to drugs. 

The data from a number of studies point to 
the fact that those who have tried marihuana have 
little or no interest in religion, are without reli- 
gious affiliation or differ in their religious affilia- 
tion from that of their parents. While a number 
of studies point to the fact that Jewish youth or 
those who are non-affiliated with any religion 
stand the highest chance of trying marihuana, 
there are numerous individuals who use mari- 
huana and who are affiliated with and participate 
in religious affairs. 

What must be understood when considering 
data on marihuana use and religious affiliation is 
that although a substantial number of those who 
have used marihuana are self-professed non- 
believers or non-affiliates of any religious group, 
the majority of persons who use marihuana are 
reasonably conventional in terms of affiliation with 
one of the major religious groups. 

Although the data concerning religious partici- 
pation, that is, attendance at services, showed con- 
siderable differences between those with marihuana 


experience, including present users, and those 
without marihuana exprience on the question of 
regular attendance at religious services, the adult 
National Survey respondents showed very little 
difference on the self-rating scale of religiosity : 
deeply religious, fairly religious and not very 
religious. While it is true that persons with no 
religious affiliation may be more likely to have 
tried marihuana than individuals with some re- 
ligious affiliation, the non-affiliated groups do not 
constitute a numerically significant total of the 
marihuana users. 

Most persons who have tried and now use mari- 
huana have marihuana using friends. Although 
the most common reason for trying marihuana is 
curiosity, the data provide striking evidence that 
one tries marihuana aside from curiosity because 
one’s friends use it and provide the opportunity 
to try it. Findings clearly illustrate the marked 
differences among those experienced with mari- 
huana and those without marihuana experience 
in terms of having friends who use the drug. The 
Commission found that persons who have tried 
the drug as well as those who use it now have many 
more marihuana using friends than do those with- 
out marihuana experience. 

The Commission’s National Survey data point 
to a pattern of initiation to marihuana use in the 
course of norma! social relationships. The respond- 
ents did not report seeking out or being sought out 
by criminal drug pushers. Most respondents did 
not report using the drug in the company of per- 
sons with whom they would not normally asso- 
ciate. The nefarious drug peddler or pusher does 
not appear to be a major factor in the initiation or 
use of marihuana by any sizeable number of young 
people. 

The marihuana user, especially among college 
youth and young adults, is more likely to be sexu- 
ally permissive than his non-marihuana using 
peers. A number of studies suggest that the drug 
using college student is more sexually active and 
has a higher frequency of pre-marital sex. Re- 
searchers have also observed that drug users tend to 
engage in sex earlier in their lives than non-drug 
users. There is no evidence at present, however, to 
show that marihuana contains any aphrodisiacal 
properties. Young people do not engage in sexual 
behavior because they use marihuanacor any other 
illegal drug. They do both because both are ac- 
companiments of patterns of life which are more 
permissive in a wide variety of ways. Both are 
part of larger subcultural developments which 
include a less restrictive and less traditional pat- 
tern of behavior, regardless of the specific area in 
question. One should not draw any inference with 
respect to causes; that is, to say that marihuana 
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somehow causes sexual permissiveness. Under- 
standing the relationship between the use of mari- 
huana and sexual behavior especially among youth 
requires an awareness of the complex socio-cul- 
tural processes which operate to modify the socio- 
normative framework within which behaviors 
take place. To ascribe complex human behavior to 
the infrequent consumption of a drug is to deny 
reality. 

While personality factors undobutedly play a 
role in marihuana use they probably play a much 
greater role in the use of the more dangerous drugs 
such as heroin. There are far too many instances 
in which a particularly offensive behavior, such as 
marihuana use, is ascribed to some form of mental 
illness or pathology. The more widespread an ac- 
tivity becomes and the more it becomes socially 
accepted within some groups, however, the less 
necessary it is to invoke personality differences 
within a mental health context to explain partici- 
pation in that activity. 

Much of the data concerning marihuana use 
relates more nearly to social] rather than personal- 
ity correlates to explain the process by which indi- 
viduals experiment with or continue to use the 
drug. Marihuana use cannot be simply explained, 
as some would have it, by the “rebellion” thesis. 
Those who offer this explanation often postulate 
that individuals try and continue to use mari- 
huana to express their rejection of the dominant 
cultural values. To accept such an explanation is 
to neglect the fact that marihuana using behavior 
could not be sustained without more positive re- 
wards other than the sense of rebellion. The par- 
ticipants in marihuana use are, in most cases, 
sustained in their use of the drug in ways which 
have meaning for them, which bring them pleasure 
and satisfaction and which extend beyond the 
mere notion of committing a “deviant” act. 

Researchers have found that drug users of all 
classes tended to rank high on a dimension of 
seeking new experience. Put in another way, of 
all persons who value new experience, their likelli- 
hood of trying and using a wide range of drugs 
is somewhat higher than is true of individuals 
who close themselves off to new experience or who 
place little importance in seeking new experi- 
ences. Characterizations of personality correlates 
among marihuana users and non-users should be 
viewed not as absolutes which are “good” or “bad”, 
“healthy” or pathological, nor should attitudes 
toward the two personality “types,” users and non- 
users, be translated into judgmental terms such as 
“good” or “bad”, “healthy” or pathological. From 
& comparative standpoint, the personalities of 
marihuana users and non-users demonstrate some 
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differences; however, such differences which do 
exist are only relative to one another. Causal ex- 
planations of marihuana use should not be imputed 
from the personality differences identified. Rather, 
such personality differences as can be identified 
are likely to apply only to this point in time, and 
to this society. 

As the marihuana user of today is significantly 
different from his counterpart of the 1920’s and 
30’s, so the future mamhuana user may differ sig- 
nificantly from today’s user. In either case, the 
drug itself is not responsible for the change. 
Rather, the social, political, economic and moral 
climate of society will determine the incidence of 
marihuana use and the characteristics of those who 
use it. 
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II. 
Marihuana and the 
Use of Other Drugs 


The Commission was specifically mandated to 
study the relationship between marihuana and the 
use of other drugs. The National Survey, sponsored 
by the Commission (Abelson et al., 1972) , showed 
that 70% of adults (18 and over) and 56% of 
youth (12-17-year-olds) believe that marihuana 
leads to stronger drugs. These beliefs, combined 
with the increase in marihuana use, particularly 
among students (from 5% in spring 1967 to 51% 
in fall 1971, according to a recent Gallup poll), 
have given rise to public concern. 

The three sections of this chapter present col- 
lected and analyzed data pertaining to the Com- 
mission’s study of the use of marihuana. and other 
drugs. 

The first section deals with a presentation of 
empirical data from a Commission-sponsored 
study conducted by Erich Goode on the escala- 
tion process. Included is the relationship between 
buying and selling marihuana and progressing 
to the use of other drugs, as well as a detailed dis- 
cussion of several theoretical models of drug esca- 
lation causation. 

The second section is a presentation of a survey 
sponsored by the Commission in the San Diego 
area. This study, conducted by Judd and Associ- 
ates at the University of California, San Diego, 
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presents new empirical data on patterns of multi- 
ple drug usage among high school and college 
youth. These data further elucidate the role which 
the use of marihuana may play in the decision to 
try other drugs. The last section is 8 summary 
statement of the findings presented in this area. 


I. Empirical Data on the Escalation 
Process * 


A nation-wide television program in September 
1971 posed the question in a debate: “Marihuana 
is usually a stepping-stone to more dangerous 
drugs—fact or myth?” The commentator, after 
announcing that a poll had been taken of “ex- 
perts,” informed the audience that the statement 
was a fact. 

The proposition that marihuana “leads to” the 
use of dangerous drugs, particularly heroin, has 
become a common-sense proposition, supposedly 
self-evidently true, and in need of no factual sup- 
port—just as it was “true” 500 years ago that the 
world was flat. And yet, many assertions sound 
reasonable and plausible until a careful sifting 
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for the Commission. 


of the evidence is undertaken. Apparent plausi- 
bility is insufficient for a sober demonstration or 
refutation. It is precisely the self-evidently “true” 
proposition which bears the most careful scrutiny. 

Where, then, do the facts lead? Is marihuana an 
“escalation” drug? Is marihuana “usually a step- 
ping-stone” to the use of more dangerous drugs? 
In order to answer this question, it is absolutely 
necessary to specify just what it means in the first 
place. The statement, “marihuana leads to danger- 
ous drugs” is so loose that it is entirely possible 
to give correctly both a “yes” and a “no” answer 
to the question, given different meanings of the 
statement. Unless we specify the meaning of drug 
“escalation,” the entire issue is meaningless and 
absurd. 

Different observers have different conceptions 
of what is meant by “progression” from marihuana 
to other drugs. By some definitions, marihuana 
does not “lead to” the use of dangerous drugs; by 
others, it does. Very few observers of the drug 
scene take pains to specify which of these various 
meanings is intended, or, indeed, are even aware 
of what the statement means. 

In order to gather information on the question of 
marihuana “leading to” more dangerous drugs, it 
is necessary, therefore, to specify just what this 
proposition means in logical, readily testable, 
specific hypotheses. There are several problem- 
atic dimensions which require specification. 

First, how much marihuana use constitutes 
“marihuana use”? When we say, for instance, that 
“marihuana use” leads to the use of heroin—what 
do we mean by “marihuana use”? Are we including 
within our universe of marihuana users everyone 
who has ever tried marihuana at least once? A 
huge proportion of all at-least-once marihuana 
users are merely experimenters—are they also 
“marihuana users”? By including them, we will 
arrive at one set of figures; we will confirm or re- 
fute one or another general proposition. If we were 
to include only regular users (say, everyone who 
has used marihuana weekly or more for the past 
six months), then we might arrive at a completely 
different set of figures on the incidence of danger- 
ous drug use among “marihuana users”, and con- 
firm or refute an entirely different proposition. By 
concentrating only on daily users, a different 
answer will be “discovered.” The answer we get 
on marihuana escalation depends entirely on our 
prior definitions, 

Another issue which we would have to resolve 
before we could even begin to test the proposition 
is: how much dangerous drug use constitutes 
“use”? Weekly or more? At least once? Or an 
actual physical addiction? The public assumes a 
kind of automatic polarization in dangerous drug 
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use between the heavy user, or addict, and the com- 
plete abstainer. This turns out to be false. It is not 
a dichotomy, but a continuum—with shades of 
grey all along the continuum. We will find all 
levels of dangerous drug use. 

Thirdly: which drugs are to be considered “dan- 
gerous drugs”? Should we use a legal definition ? 
Or a pharmacological one? What do we mean by 
“dangerous” in the first place? Certainly, by almost 
any conceivable criterion, alcohol would be con- 
sidered “dangerous”. But most officials as well as 
the public majority, do not consider alcohol 
“dangerous,” and the question of whether marihu- 
ana “leads to” alcohol—or the reverse—is never 
asked. 

And fourth: what does “lead to” mean? Does 
it mean that marihuana is a direct cause of the 
use of dangerous drugs? Or is implicated in some 
way or another? Are we talking about an empiri- 
cal association? Or what? 

The point is, the answers to these questions have 
to be given. Yet, at the same time, they must be to 
some degree arbitrary. The specific questions asked 
grow out of the ideology of those asking the ques- 
tions; thus, how we answer these questions depends 
on what purposes we have for answering them. 
How much “use” constitutes use for both mari- 
huana and dangerous drugs is an issue which is 
defined by the various researchers investigating 
marihuana’s role in drug progression. The most 
stringent test of the progression hypothesis would 
be that regular, or “chronic”, marihuana use leads 
to an actual addiction, or physical dependence, to 
one or another, or any, of the dangerous drugs. 
This would be the rarest in occurrence, but at the 
same time, would be the most scrupulous test of 
the hypothesis. (As pointed out in the section on 
dependence and tolerance, a large component of 
one of the most prominent theories attempting to 
explain the progression from marihuana to dan- 
gerous drugs is contingent on this interpretation 
of use.) 

The most inclusive (and most indiscriminate) 
interpretation of “use” would be that any use of 
marihuana leads to any use of any dangerous drug. 
This would be much easier to document, but would 
also be less meaningful as a test of the dynamic 
underlying the relationship. Since it is not alto- 
gether clear just what it would mean that a single 
episode of marihuana use “caused” a single epi- 
sode of, say, heroin experimentation. We can con- 
clude this discussion with a consideration of what 
marihuana “leading to” the use of dangerous drugs 
might mean in a causal sense. 

Close attention must be paid to a careful defi- 
nition of what constitutes the “use” of the dan- 
gerous drugs in question. A number of studies 
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have shown that in many milieux and social set- 
tings (such as on the college campus, where a 
huge proportion of all the illegal drug use in 
America takes place), the typical] use of dangerous 
drugs is episodic and experimental, and usually 
is discontinued rapidly. Very few dangerous drugs 
appear to have any “persistence for the average 
user,” to borrow Hindelang’s (1971) phrase. From 
Goode’s 1971 college survey, Table 1 below pre- 
sents figures on persistence. 

In the first column are the percentages of re- 
spondents who used each drug, of all those who had 
used it at all in the six months prior to the survey, 
more than five times; in the second column are 
the percentage of users, triers or experimenters 
who used the drug in question weekly or more in 
the six months prior to the survey, of all those 
who had used it at all (the second figure, obvi- 


ously, is a part of the first) : 
Table 1.—PERSISTENCE IN THE USE OF VARIOUS DRUGS 
[In percent] 
6ormore Weeklyor Ever usedin 
times in more in sample— 
past 6 past 6 past 6 
months months months 
Cocaine........... 46 8 15 
Opium............ 31 2 11 
Heroin............ 21 14 4 
Methedrine....... 44 6 8 


Source: Goode, 1971b. 


In contrast with the episodic nature of the use 
of most of the dangerous drugs in this study, mari- 
huana was used by 79 percent of the respondents 
at least once in the six months prior to the survey, 
and of these, slightly over half had used it weekly 
or more. The only other drugs which a majority 
of users and triers had taken six or more times in 
the previous six months were two legally manu- 
factured (but usually illegally acquired) pre- 
scription drugs—amphetamine (which 66% of the 
at-least once users had taken 6 or more times) 
and barbiturates (which 58% of all at-least once 
users took 6 times or more). 

Thus, if we were to conclude that in the typical 
case marihuana use is a “stepping stone” to serious 
intense and chronic dangerous drug involvement, 
merely because a certain proportion had tried a 
given drug, we would be very much in error, since 
dangerous drug use for the average at-least once 
“user”, on the college campus at least, is experi- 
mental, and not frequent and regular. 

Other studies have verified this finding. A sur- 
vey at York University in Toronto found that 
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while only a quarter (26%) of the marithuana 
users had used the drug less than 10 times, this was 
true of 57% of the at-least once users of psyche- 
delics, 45% of the users of amphetamine, and 71% 
of the users of the opiates (Kohn and Mercer, 
1971). Table 2 shows the relative distribution of 
the persistence in use of various drugs; the figures 
are based on a study done at Bishop’s University 
in Canada in 1970: 


Table 2.—PERSISTENCE IN USE OF VARIOUS DRUGS 


{In percent] 
5 times or 6-25 More than 
fewer times 25 times 
Marihuana........ 40 27 33 
LSD excise. coos se 55 28 16 


Opium............ 75 ' 20 5 


Source: Campbell, 1970: 16. 


After reviewing the data from his survey of 
school children in Toronto, Smart (1971) com- 
ments on this differential persistence phenomenon : 
“Tt is only for marihuana that regular users out- 
number experimenters” (Smart, 1971: 297). 

This point also applies to plans for future use 
of drugs. Since the persistence rafe of marihuana 
is much greater than for any of the currently-used 
illicit drugs, it is also the drug which the universe 
of all at-least once triers are most likely to intend 
to use in the future. In a survey of the drug use 
patterns of over 26,000 students attending nine 
colleges and universities in the Denver-Boulder 
area, the authors (Mizner et al., 1970) empirically 
document the connection between persistence, in- 
tentions for future use, and the specific drug in 
question: “Marihuana is . . . the only one of the 
three drugs [the others are amphetamines and 
LSD] for which the proportion of drug users defi- 
nitely planning future use exceeds the percentage 
definitely planning not to use it” (Mizner et al., 
1970: 59). 

It must be noted, however, that a high propor- 
tion of all studies done on drug use were conducted 
in college settings; does this generalization con- 
cerning the persistence of various drugs hold in 
non-college settings as well? In a study of a sam- 
ple of Black male urban-dwellers, Robins and 
Murphy (1967) found that an extremely high 
proportion of all those who had at least tried 
heroin eventually became addicted to it (22 out 
of 28). The 1970 New York State Narcotic Addic- 
tion Control Commission’s survey of a random 
sample of 7,500 New York State residents found 
that the various drugs used displayed quite differ- 
ent patterns of use, especially in regard to per- 


sistence. Some drugs (such as LSD) tended to be 
used much more episodically than others (such as 
heroin). 

Table 3 below, shows NACC’s data on the per- 
sistence of various drugs. Goode calculated, from 
the study’s raw figures, the percent that current 
users form of all at-least once users—that is, the 
percent having used at least once in the past six 
months as a total of all those who have ever used 
at least once in their lives; in addition, he calcu- 
lated the percentage that regular users form of all 
current users—that is, of all those having used 
once or more in the past six months, what percent 
used six times or more in the past month? 


Table 3—PERSISTENCE IN USE OF VARIOUS DRUGS 


{tn percent] 


Current Regular 
Barbiturates.................... 46 39 
“Pep pills’... .................. 44 29 
Marihuana...................... 61 47 
USD ate cede choses eon rtcien 60 25 
Methedrine..................... 43 33 
PIOOIN i beeen s teate ees eaaiecks 44 62 
Cocaine......... 0... cece ences 27 6 


Source: Chambers, 1971b. 


As can be readily seen, the use of many danger- 
ous drugs is discontinued in the usual case. Most 
at-least once users of heroin are former users 
(56% ). Cocaine appears to be the drug used least 
frequently, among those who use it, as well as the 
one most quickly discontinued. However, some 

‘drugs tend to polarize in use; although most 
heroin users discontinue its use fairly swiftly, 
among those who do continue, a high proportion 
begin using regularly—and probably become ad- 
dicted as well—in the NACC sample, regular users 
were 62 percent of all current users. Marihuana 
was the only drug which was both used currently 
and regularly by a high proportion of at-least 
once users. In any case, the point should be clear. 
Whether we are discussing college drug users, or 
the drug use patterns of the general population, 
not all drugs which are used at least once are 
necessarily used regularly. With most drugs, ex- 
perimentation is the rule; regular and even current 
use, the exception. With marihuana, however, it 
appears that the over-all persistence rate of use 
is higher than is true for any other class of drugs. 


SUBGROUP VARIATIONS 


Another serious qualification which must be 
registered even before we investigate the studies 
on the escalation process is that the rates of pro- 
gression from marihuana to the use of dangerous 


drugs vary from one group to another, and from 
one segment of the population to another. There 
is no automatic and standard proportion of mari- 
huana users who “escalate” to the use of dangerous 
drugs, even the regular use of one or another 
dangerous drug. This rate varies enormously. 

In some milieux and social settings, marihuana 
is much more likely to “lead to” the use of danger- 
ous drugs than is true within other settings. And 
in addition : the specific drugs to which some mari- 
huana smokers progress are different according to 
the social characteristics of the population in 
question. Within some groups, heroin may be the 
specific drug which is eventually used by some 
marihuana smokers; in other groups, it may be 
LSD. Marihuana use, per se, does not dictate the 
rates of progression, if and when it occurs, nor 
does it dictate which drugs might be used by the 
heavily involved user. 

Which social groups are the highest “at risk” 
for progression? Among which segments of the 
population is the rate of escalation high, and 
which display a low rate? Some social character- 
istics which influence the progression from mari- 
huana are: race, gender, and probably social class 
and religious background. Males using marihuana, 
even at the same level of use, stand a higher like- 
lihood of trying and using dangerous drugs than 
is true of females. Blacks using marihuana will 
be more likely to use certain dangerous drugs, 
while whites stand a higher likelihood of using 
certain other dangerous drugs. It is also highly 
likely that individuals with a working class back- 
ground, if and when they do “escalate” from mar1- 
huana, are likely to move in certain directions 
which are statistically different from those which 
individuals with a middle class background are 
likely to take. And it is possible that Jews who use 
marihuana stand a lower likelihood of escalating 
to the use of dangerous drugs than is true of 
gentiles. 

Thus, whether or not a relationship exists be- 
tween marihuana and dangerous drug use, and 
the degree to which it does exist, 1s highly con- 
tingent on social characteristics of the population 
in question. Whether or not, and to what extent, 
marihuana does lead to heroin use and addiction, 
for instance, is to some extent dependent on mari- 
huana use, but at least as much due to the specific 
social] network marihuana use implicates one in. 
That is, the implications of marihuana use are 
different if one is, say, white versus black, male 
versus female, and so on. The data point to 
enormously variable rates of progression. The same 
act, smoking marihuana, quite simply means dif- 
ferent things in different groups. And it has 
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radically different consequences for different indi- 
viduals and members of different groups. 

A simple and across-the-board rule or general- 
ization in regard to whether marihuana does, in 
fact, lead to the use of dangerous drugs 18 
impossible—because the characteristics of drug use 
patterns from group to group are so highly 
variable. It is not the marihuana itself that “leads 
to” dangerous drug use—but the groups in which 
it takes place which provide the motive force. 

As Goode has pointed out, blacks and whites 
appear to have roughly equal rates of trying and 
using marihuana. We would assume that, if mari- 
huana use alone were the determining variable 
factor influencing the use of dangerous drugs, the 
rates of the use of dangerous drugs for the two 
races would also be equal. In actual fact, these 
rates are markedly different. There appear to be 
contrasting racial “styles” of drug use. Blacks are 
significantly more likely to try and to use cocaine 
and heroin than is true of whites; whites, on the 
other hand, are significantly more likely to try and 
use LSD, methedrine, and barbiturates, than 
blacks. In the sense of statistical differences be- 
tween the races using specific drugs (and not in the 
absolute sense of one or the other racial group 
using certain drugs exclusively—which does not 
happen), there would appear to be “white” drugs 
and “black” drugs. (It is possible that the races 
may be converging in their styles of drug use— 


but definitive data on this question are not avail- 
able at present.) 

In an extensive survey of drug use among 3,500 
undergraduates attending 14 campuses in the New 
York area, sociologist Bruce Johnson demon- 
strated, among other things, the racial character 
of dangerous drug use. Although black and white 
rates of marihuana were almost identical, their 
rates of using various dangerous drugs were radi- 
cally different. About twice as many blacks as 
whites had tried heroin (9% vs. 4%); the same 
was true of cocaine (16% vs. 7%). On the other 
hand, blacks were roughly half as likely to have 
tried methedrine (5% vs. 11%), amphetamine 
(9% vs. 19%), or one or more of the hallucinogenic 
drugs (13% vs. 21%). These differences were 
large enough to be able to say that the “escalation” 
process (almost all of those who used these dan- 
gerous drugs had also used marihuana) is largely 
a function of the group in question, and not simply 
of using marihuana, per se (Johnson, 1972). 

The Narcotic Addiction Control Commission’s 
1970 study verified these racial differences in 
dangerous drug use (Chambers, 1971a). Table 4 
below, presents figures on the racial composition 
of the regular users of various drugs—those that 
had used, that is, six or more times in the past 
30 days—compared with the racial composition 
of the total sample (and hence, presumably, the 
population of the state of New York): 


Table 4.—RACIAL COMPOSITION OF REGULAR USERS OF DANGEROUS DRUGS 
{In percent] | 


Mari- Other Methe- ‘“‘Pep Barbit- 
Sample huana LSD psych- drine Heroin Cocaine pills’ urates 
edelics 
White............. 81 77 80 100 86 34 67 87 86 
Black............. 11 10 4 (*) 9 38 17 1 6 
Puerto Rican.... . 7 11 7 (*) 6 28 17 8 8 


Source: Chambers, 1971a. 
ba Less than 1%. 


As can be readily seen from this table, blacks 
are heavily over-represented among regular users 
of heroin, and somewhat over-represented among 
regular users of cocaine. On the other hand, they 
tend to be under-represented among users of the 
hallucinogens, or psychedelics, amphetamines 
(“pep pills”), and barbiturates; whites tend to use 
these drugs somewhat more than do other racial 
groups. 

These data demonstrate an extremely important 
point relating to the progression process. This 
enormous subgroup variation in the tendency to 
“escalate” to other drugs from marihuana shows 
that it is impossible to attribute a biochemical 
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reason imperative to the occurrence of this phe- 
nomenon. Unless we wish to maintain that these 
racial differences are due to biochemical differ- 
ences between the races (an extraordinarily im- 
plausible hypothesis) , it becomes necessary to seek 
the social and cultural dynamics underlying dif- 
ferentials in progression. These data indicate that 
progression from marihuana to the use of danger- 
ous drugs is a variable, and not a constant. It is not 
due to the simple properties of becoming “high,” 
or of using a certain chemical over a period of 
time, but to the values, attitudes, beliefs, behavior, 
activities, of individuals located within, and inter- 
acting among, specific social groups. It is the na- 


ture of the social and cultural setting which 
dictates rates of progression—and not any bio- 
chemical reaction occurring within the human 
or 

Another factor influencing subgroup variations 
among marihuana smokers in progressing to more 
dangerous drugs is the age at which the individual 
first used illegal drugs—whether it was marihuana 
or alcohol. It is probably a safe prediction that the 
younger a given individual first uses a psychoac- 
tive drug, the greater is his or her likelihood of 
eventually using other dangerous drugs. In the 
Robins and Murphy study (1967), “the age at 
initiation [into drug use] turns out to be a power- 
ful predictor of the seriousness of involvement 
with drugs. . . . [The] earlier drug use begins, 
the greater the risk of going on to heroin or am- 
phetamines, the greater the variety of drugs used, 
and the greater the risk of addiction or regular 
use” (Robins and Murphy, 1967: 1589). 

The same generalization, incidentally, probably 
holds for sexual precocity, that is, the younger 
one’s initial sexual intercourse takes place, the 
greater the likelihood of having intercourse with 
a greater number of partners eventually. (And, in 
addition, the greater the likelihood that one will 
use marihuana, as well as any other dangerous 
drug.) In both cases, precocity is a rough index 
of the degree of social “unconventionality” of the 
individual, and hence, the greater the chance of 
him or her pursuing other “unconventional” activ- 
ities at a later point in time. The point is, of course, 
that age of first using marihuana is one of the 
many variables which influenced subgroup varia- 
tion in the likelihood of escalating to dangerous 
drugs. This process is not a constant, and its varia- 
tion points to the fact that it is a function not of 
the drug or its use, but of the nature of the group 
using the drug. 

Sex is also a factor in differentials in escalating 
from marihuana to dangerous drugs. The varia- 
tion is often more in which drugs are used than 
the frequency of use itself, although both vary by 
gender. In the NACC study, while the entire 
sample was made up of 47% males, the following 
percentages are the proportion of males who are 
regular users of the various drugs: cocaine, 67% ; 
heroin, 67% ; methedrine, 88% ; LSD, 60% ; other 
psychedelics, 53% ; marihuana, 66% ; “pep pills”, 
40%. The drugs were obtained either entirely, or 
mostly, illegally, without a prescription. 

The sex ratios of the use of dangerous prescrip- 
tion drugs, however, present a radically different 
picture. The percentage of regular users of pre- 
scription drugs (mostly obtained, that is, through 
& legal prescription—some quantity of all pre- 


scription drugs is obtained Ulegally) who are male 
is as follows: barbiturates, 47% ; non-barbiturate 
sedatives, 34% ; “diet pills”, 20% ; major tranquil- 
lizers, 42%; minor tranquillizers, 30%; non- 
narcotic analgesics, 37%; controlled narcotics, 
24%: anti-depressants, 28%; stimulants other 
than amphetamines and cocaine; 25%. 

Thus, women are overwhelmingly dominant in 
the legal use of prescription drugs, and did not 
“need” marihuana to escalate to the use of other 
drugs used regularly, but obtained them via a 
prescription for medical, quasi-medical, and 
pseudo-medical reasons. Men, on the other hand, 
tend to be far more likely to use illegal drugs of 
all kinds, including marihuana, and the escalation 
hypothesis appears to be more applicable to their 
dangerous drug use. 


HISTORICAL PERSPECTIVE 


Another qualification which must be registered 
regarding variations in progression from one study 
to another and one group to another is the histori- 
cal factor. There do appear to be trends in drug 
use which influence rates of progession. Studies 
conducted in slum and ghetto environments more 
than a few years ago demonstrated an extremely 
high correspondence between marihuana use and 
heroin addiction (Chein, et al., 1964; Chein, 1956; 
Fort, 1954). | 

On the other hand, studies done in 1967 or before 
in colleges either show an extremely low rate of 
heroin use, or do not mention heroin use at all, 
combined with a moderate rate of the use of mari- 
huana (King, 1969, 1970; Eells, 1968; Perlman, 
1968; Imperi, et al., 1968). Recent trends have 
altered to a considerable degree relationships be- 
tween marihuana and dangerous drugs, and the 
change may be quite different for inhabitants of 
different environments. The rates of the use of 
dangerous drugs other than marihuana have un- 
questionably risen on campuses across the country 
in the past few years—as much as, and possibly 
more than, the use of marihuana itself. 

On the other hand, it is possible that dangerous 
drug use, particularly of heroin, takes place more 
often without the accompaniment of marihuana 
use—that is, it could be that more and more young 
people are using heroin as their first illegal drug. 
In any case, it is extremely important to keep in 
mind the historical dimension. Trends in drug use 
may render generalizations made a few years ago 
obsolete. Whether or not escalation from mari- 
huana takes place, and the particular form it takes 


if it does, is entirely a time-bound process, and 


a culture-bound process as well. It does not occur 
In a vacuum or in a laboratory. 
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PROPOSITIONS ON THE PROGRESSION 
THESIS 


An attempt is now made to isolate a number of 
empirically testable propositions on the progres- 
sion thesis. In order to be meaningful, the question 
of marihuana “leading to” dangerous drug use 
must be spelled out in precise terms—as it almost 
never has been in any general discussion of the 
subject. What will follow will be a series of differ- 
ent possible meanings of the progression process. 

Data have been accumulated on most of all of 
them, and studies will also be presented bearing 
on each specific proposition. Some of these prop- 
ositions are true, and some false. Thus, the an- 
swer to the question, “does marihuana lead to 
dangerous drug use” would have to be answered 
quite simply: it depends on what is meant by the 
question in the first place. By some meanings, the 
data show that marihuana does, in fact, “lead to” 
the use of dangerous drugs. By other meanings, 
precisely the opposite generalization has been sup- 
ported empirically—that marihuana does not 
“lead to” dangerous drug use. It is not that the 
data are contradictory ; in fact, the data are fairly 
consistent on the issue. It is that the question is 
usually couched in vague and polemical] and ideo- 
logical language. 

Quite simply, most people asking the question 
conceptualize the problem in a manner which fits 
in with their prejudices, either pro or con, and 
any manner of information is typically sought out 
to verify these prejudices. A broader and less 
ideologically-based investigation lends only par- 
tial support for both sides. The facts never arrange 
themselves along the lines of what some parties 
consider “good” or “bad,” and thus, building an 
ideologically acceptable version of reality must in- 
evitably be highly selective. 

Here are a number of different meanings or 
propositions of the marihuana-to-dangerous drugs 
escalation process, all of which are precise enough 
to be tested empirically : 

(1) A majority of all individuals who use, or 
who have used, tried, or experimented with, mari- 
huana, will eventually use, try, or experiment 
with, at least one dangerous drug; the percentage 
of all users of cannabis who become users of any 
dangerous drug is over 50 percent. 

(2) A majority of all users of marihuana even- 
tually uses, and becomes addicted to, heroin. 

(3) A majority of all narcotic addicts once used 
marihuana before their first heroin experience. 

(4) A majority of all regular, or “chronic,” 
users of dangerous drugs of all kinds once used 
marihuana prior to their first dangerous drug 
experience. 
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(5) A majority of all narcotic addicts “started 
with” marihuana; marihuana was typically the 
first psychoactive drug that addicts ever tried or 
used—marihuana was the initiating experience 
into psychoactive drug use. 

(6) For a majority of all narcotic addicts, mar- 
huana was the first illegal drug ever tried or 
used—marihuana provided the initiation into 
drug-related crime. 

(7) Using or trying marihuana increases one’s 
statistical or actuarial chances of trying or using 
any dangerous drug, including heroin, and in- 
creases one’s likelihood of becoming seriously 
involved with dangerous drugs; marihuana smok- 
ers have a statistically higher likelihood of using 
any dangerous drug, including heroin, than 1s true 
of a comparable group of non-users. 

(8) The more that an individual smokes mar- 
huana, the greater is his likelihood of experi- 
menting with, and using regularly, any illegal 
drug, including heroin. 

(9) The rate of marihuana use is increasing 
proportionally with the rate of dangerous drug 
use, including addiction to heroin. 

(10) If by some method, marihuana and its use 
could be eliminated or decreased, the use of other 
dangerous drugs, including heroin, would drop, 
since marihuana is the “precursor” to the use of 
all, or nearly all, illegal dangerous drugs. 

(11) The buying and selling of marihuana is 
related to the frequency of marihuana use, and 
the use of other dangerous drugs. 

(12) Marihuana use and the use of dangerous 
drugs (including heroin addiction) are causally 
related; marihuana use is one of the (or the) 
crucial cause of and for the use of dangerous 
drugs, including addiction to heroin. 

Are these generalizations true or false? Is there 
definite empirical evidence for the progression 
hypothesis? Unfortunately for the propagandists 
of both sides, the data do not fall clearly on one 
or the other side; some of these propositions are 
true, and some false. As to whether or not the pro- 
gression process is confirmed or denied depends on 
the facts less than on our ideological predelections. 

Is proposition (1) true? Do most marihuana 
users eventually use more dangerous drugs? The 
answer to the question would have to be that it 
depends entirely on the population under study. 
Which “marihuana users?” It is not that the data 
are contradictory, but that there are conflicting 
answers among various studies. It is that mari- 
huana progression does not occur at a constant 
rate. Different groups quite simply use dangerous 
drugs, and especially different dangerous drugs, at 
different rates. To expect some standard and uni- 


form rate emerging out of a single experience— 
using marihuana—would be to adopt a naive and 
simple-minded conception of everything connected 
with the phenomenon of drug use. The time factor, 
for instance, has to be taken into account. Many 
early studies (conducted before, say, 1968) showed 
extremely low rates of the use for nearly all dan- 
gerous drugs, especially in college milieux. 

More recent studies have revealed increases in 
dangerous drug use; most marihuana users in 
the middle 1960’s, especially on the college campus, 
probably did not progress to the use of dangerous 
drugs. This is not so clear today. These two facts 
concerning any marihuana-using population 
studied—its social characteristics and composi- 
tion, and the date of the survey—will determine, 
to a large degree, what proportion of individuals 
in the study have used dangerous drugs, and not 
simply whether they smoked marihuana or not. 

In a 1967 interview study by Goode of a broad 
cross-section of marihuana users—almost certainly 
more heavily weighted in the direction of more 
involved users—residing in New York City (an 
area which has a high access to dangerous drugs), 
he found that the clear majority, or 68%, had at 
least tried one or more dangerous drugs (Goode, 
19692). In another survey, of 400 undergraduates 
attending a course in “deviance and delinquency” 
in May 1971, at a large East coast state-supported 
university—the bulk of which (or 79%) had 
smoked marihuana once or more in the six months 
prior to the survey—Goode found that the major- 
ity of the marihuana experimenters and users (or 
57%) had also at least experimented with one or 
more dangerous drugs; only 43% of the mari- 
huana smokers in this survey were “marihuana 
only” users. In Robins and Murphy’s study (1967), 
often cited for supporting the stepping stone hy- 
pothesis, only 49% of the marihuana users of a 
heavy dangerous drug-using sample had tried any 
other drug. And Whitehead’s survey (1970) 
showed a clear majority of all marihuana users 
(or 68%) to have used at least one of a range of 
illegal dangerous drugs. Clearly, a sizeable pro- 
portion of marihuana users in a wide range of 
studies have at least tried one dangerous drug. 

Proposition (2), that a majority of all cannabis 
users eventually uses or becomes addicted to 
heroin—is unquestionably false. It is false regard- 
less of how we define marihuana “use,” and it is 
false if we include one time experimentation with 
heroin. It is false regardless of what groups in the 
population we were to focus on. It was false yester- 
day, and it is false today. No study ever conducted 
has ever shown a majority of all marihuana users 
progressing to the use of heroin. 


In three studies Goode conducted, among heav- 
ily drug-using populations, only a small majority 
had ever tried heroin. It was 13% for the 1967 
marihuana smokers study (Goode, 1969a), and 
about 5% for the 1970 and 1971 surveys (Goode, 
1970, 1971b). Most of the findings of other studies 
put the figure at about this level, or, more un- 
usually, significantly lower than this. Again, 
however, the exact level is heavily dependent on 
the characteristics of the group or groups being 
studied. 

A survey of the student body of the State Uni- 
versity of New York campuses, with over 7,000 
respondents, conducted in May 1969 (Anker et 
al., 1971), found that a miniscule minority had 
ever tried heroin. Out of the total, a quarter 
(25%) had at least tried marihuana, but less than 
1% had tried heroin. Even if all of the heroin- 
triers had also tried marihuana (which is typically 
the case), then only 1 marihuana user or trier in 
25 “progressed” to the use of heroin. 

A survey of a random sample of all college 
students in Florida conducted in 1970 showed that 
marihuana had been used at least once by a large 
minority of the sample, or 25% (it was the illicit 
drug most likely to be used), heroin had been 
sampled by a tiny percentage of the students 
(2%); heroin was, of all the drugs asked about, 
the least likely to have been tried (Killinger, e¢ al., 
1970). 

The 1970 Narcotic Addiction Control Commis- 
sion study of 7,500 New York State residents 
age 14 and above found that of all regular users 
of marihuana—who used the drug 6 times or more 
in the 30 days prior to the survey—about 3.5% 
said that they had also used heroin regularly 
(Chambers, 1971a). In comparison with the other 
drugs asked about in the survey, heroin was the 
eleventh most “popular” drug used by marihuana 
smokers, after marihuana itself. It ranked behind 
“pep pills,” or amphetamines (which 14% of the 
regular marihuana users had also used regularly), 
barbiturates (used regularly by 138% of the reg- 
ular marihuana smokers), LSD (9%), minor 
tranquillizers (9%), diet pills (7%), methedrine 
(7%), non-barbiturate sedatives (4%), “non- 
controlled narcotics and prescription non-narcotic 
analgesics” (4%), stimulants other than amphet- 
amines and cocaine (4%), hallucinogens other 
than LSD (4%), and it ranked just ahead of 
major tranquillizers (2.1%), antidepressants 
(2.1%), cocaine (1.2%), and non-heroin con- 
trolled narcotics (0.8%). In fact, of all of the 
drugs used by marihuana smokers in this NACC 
study, the majority, or 10 out of 15, were obtained 
mostly via legal prescriptions. Of all the various 
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dangerous drugs used on a regular basis by mari- 
huana smokers, heroin tended to be one of the least 
often used. 

Even the Robins and Murphy study, of 235 
adult black males in St. Louis, usually cited as 
powerful evidence of the validity of the “step- 
ping stone” hypothesis, showed that a minority 
of all marihuana users and triers, or 22 out of 103 
of the respondents, had eventually become ad- 
dicted to heroin (Robins and Murphy, 1967) ; in 
fact a minority (28 out of 103) had even tried 
heroin. This is, of course, an extremely high fig- 
ure, in fact, one of the highest ever turned up in 
a study of this type, but it is very far from a 
majority. 

Another study growing out of research spon- 
sored by the New York State Narcotic Addiction 
Control Commission was conducted by sociologists 
Glaser, Inciardi and Babst (1969). Although this 
paper is, like that of Robins and Murphy’s, often 
cited as evidence for the escalation hypothesis, 
again, less than half of the sample of marihuana 
users became involved in heroin use. A five- and 
10-year follow-up study was conducted of about 
700 males who were, in 1957 and 1962, referred to 
the New York City Council Bureau, “an agency es- 
tablished for handling juvenile and youthful per- 
sons alleged to be delinquent or criminal and not 
deemed sufficiently advanced in their misbehavior 
to be adjudicated by the courts” (Glaser et al., 
1969 : 147). The following three offenses were con- 
sidered and compared: marihuana use, heroin use, 
and nondrug delinquent offenses. 

The study then checked the appearance of the 
names of the members of its sample in the Nar- 
cotics Register, supposedly “the most complete file 
of its type available anywhere in the United 
States.” The data appear to confirm the proges- 
sion hypothesis : “while half of the male adolescent 
heroin users had a heroin record five or 10 years 
later, about 40% of the marihuana users also ac- 
quired a heroin record in this follow-up period.” 
The NACC researcher’s conclusion is that “mari- 
huana use as an adolescent is almost as portentious 
as adult heroin use.” (Glaser et al., 1969: 148-149). 

The authors strongly qualify the report’s find- 
ings in their conclusions; they are not guilty of 
an overextension of the applicability of their re- 
sults. Of the four groups which the authors point 
out as most likely to use marihuana—the slum 
dweller, the “bohemian,” the college student, and 
the high school student (today we would have to 
include the member of the armed forces)—it is 
only among the first (and to some degree, the last) 
that the study’s data was likely to be drawn from. 
And it is in this group that the transition to 
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heroin use among marihuana smokers is most 
likely. In the other groups, the use of heroin 
among marihuana users is far less likely. Had the 
NACC study covered all of the marihuana-using 
groups, the likelihood of later heroin use would 
have been much lower. 

In fact, the NACC findings are even more nar- 
rowly applicable to the broad spectrum of all 
marihuana users than the above qualification 
would lead us to believe. The marihuana smoker 
whose use of the drug is so conspicuous as to come’ 
to the attention of authorities cannot be said to 
represent users as a whole. To come to the atten- 
tion of any agency of law enforcement of any 
kind is to be a part of a highly special and un- 
representative social group. Such users are far 
more likely to be more highly involved with mari- 
huana, to be implicated in some of the more 
heavily-sanctioned marihuana-related activities, 
such as selling, and to be incautious about their 
marihuana use. 

A participant observation (and non-statistical) 
study of drug use in the Oakland working-class 
neighborhoods, by Herbert Blumer and his as- 
sociates (1967) emphasizes the importance of style 
in drug use. Among the largest sector, the so-called 
“cool” style, dominates marihuana users; in this 
group, the emphasis is on being inconspicuous, on 
weaving marihuana use into recreational activi- 
ties, on avoiding illegal activities other than mari- 
huana use, and on avoiding addicting drugs. 

The kind of marihuana user which was likely 
to attract attention in the Blumer study was the 
so-called “rowdy.” This segment of marihuana 
users was most likely to attract official attention, 
to become arrested, to become placed on a record 
such as the Youth Council Bureau’s, and, in addi- 
tion, to move on to the use of more dangerous 
drugs such as heroin. The “rowdy” marihuana 
segment, therefore, was specifically that type of 
user that was most likely to get into the NACC’s 
sample. 

The more cautious user was both unlikely to be 
studied, and to later use heroin. The NACC prob- 
ably selected the segment of users which has the 
very highest likelihood of later heroin use. The 
progression hypothesis holds up best in the very 
group wherein the Commission gathered its data. 

In addition, lower-class adolescent slum-dwellers 
are far more likely to come to the attention of 
formal legal control than is true of the middle- 
class suburban or college young person. For the 
latter, informal, nonrecord, nonarrests implemen- 
tation is more likely than is true of the former. 
Again, it is a certainty that the progression to 
heroin is most likely among slum dwellers, which 


the authors themselves state, and least likely at 
the top of the class structure, which is distinctly 
underrepresented in official records. The process 
of officially recording an individual’s illegal be- 
havior is highly contingent on social class, neigh- 
borhood, race, and education. Official notice is, 
in fact, immersed in the very process the NACC 
authors are trying to explain. The problem is not 
with differentials of law enforcement involvement, 
as the authors imply (i.e, drug offenders), but 
with involvement with the law at all as opposed 
to no involvement at all. 

In a 1967 study of marihuana smokers by Goode, 
only seven respondents out of the 204 had ever 
been arrested on marihuana charges, and not one 
had been incarcerated for that offense. To have 
reasoned about the drug use characteristics of this 
tiny handful concerning the activities of all users 
would have led to erroneous conclusions. 

Proposition (3), that most heroin addicts once 
used marihuana, is, again, highly contingent on 
the characteristics of the addicts under study. 
Most studies have found this to be true. But the 
picture is not quite so simple. The question is not 
resolved by a nose-count, but by a careful sifting 
out of the conditions under which it is true, in 
comparison with those conditions under which it 
is not true. Only then can a realistic understanding 
of the dynamic forces underlying the transition 
to heroin from marihuana be assembled. 

A British report (Chapple, 1966) indicated that 
70 out of the 80 heroin addicts under study had, 
previous to the interview, once used marihuana. 
The author includes within the sample of 80 
some “cocaine addicts.” Cocaine is not a physically 
addicting drug, but can cause severe psychological 
dependence. This has been taken to indicate that 
marihuana does, in fact, lead to the use of heroin. 
Actually, the British example does not lend a great 
deal of support for the marihuana stepping- 
stone theory, since it is amphetamine, and not mar- 
ihuana, which is far more the “introduction” to 
illegal drug use (excluding alcohol, of course). 
In a survey of over 100 British teen-age drug 
users (Hindmarch, 1971), it was found that am- 
phetamines had been used at least once non- 
medically by about three times as many young 
people as was true of marihuana. Amphetamines 
form a significantly greater part of the drug use of 
the illicit drug-using subculture in Great Britain 
than is true in the U.S., whereas marihuana plays 
that role here more than in Britain. 

A number of American studies lend support 
to the marihuana-to-heroin process through retro- 
spective studies of addicts. This is probably some- 
what more true of early studies than later ones. 


A survey of over a hundred addicts at the U.S. 
Public Health Service Hospital at Lexington 
(Fort, 1954) conducted in 1951 and 1952 found 
that : “Most, although not all, of the young heroin 
addicts studied gave a history of smoking mari- 
huana. The extent, however, varied from an occa- 
sional smoke for a few months to steady smoking 
for years.” 

A different study of 100 young slum-dwelling 
heroin addicts, whose interviews were conducted 
in 1953 (making the study very much out of date), 
reported that “experimentation with heroin fol- 
lowed a period of smoking marihuana cigarettes ; 
83 of the 96 heroin users who answered this ques- 
tion had smoked marihuana, 40 of them regu- 
larly, before they began using heroin” (Chein et 
al., 1964: 149). However, the senior author of this 
report, in an earlier paper based on the same data, 
warns that: “There is some more recent evidence 
that some beginners may not start with heroin 
without the intervening step” (Chein, 1956). 

In 1965, about 800 black addict-patients were 
admitted to the federal addiction hospitals in 
Lexington and Fort Worth; 84% reported hav- 
ing used marihuana during their drug experimen- 
tations (Chambers et al., 1968). Males were sig- 
nificantly more likely to have used marihuana 
than females (93% vs. 68%), but among both, 
marihuana experimentation and use was more 
common than a “narcotics first” or a “narcotics 
only” pattern. Moreover, using marihuana (typi- 
cally, before using narcotics in time) was associ- 
ated with a more committed addiction as well as 
a criminal pattern. 

Addicts who had used marihuana, as opposed 
to those with no history of marihuana use, were 
more likely to have sold narcotics, to have used 
other drugs as well—in addition to narcotics and 
marihuana, such as barbiturates—and to have had 
an arrest record. In other words, not only did a 
clear majority of these black addicts have some 
marihuana experience prior to their narcotics ad- 
diction, but marihuana use was also associated 
with, and could have been used as an indicator of, 
intense (as opposed to comparatively superficial) 
involvement with narcotics and narcotic addiction. 

In another study, 235 black males born between 
1980 and 1934 in St. Louis, whose names were 
selected from public elementary school records 26 
to 30 years prior to the study, were interviewed in 
1965 and 1966 on various topics dealing with, and 
associated with, drug use (Robins and Murphy, 
1967). Forty-nine percent of the respondents had 
used marihuana once or more; 28 individuals, 
slightly more than 10 percent of the sample, had 
tried heroin, 22 of whom had become addicted. Of 
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the heroin-users taking the drug six or more times, 
all became addicted to it. Marihuana was clearly 
implicated in heroin use and addiction in this 
study. Only one heroin-using respondent (who had 
actually tried heroin only once) had not used 
marihuana at all; 96% of the individuals using 
heroin had also used marihuana. Three-quarters 
of the heroin users had used marthuana before try- 
ing heroin, 7% had tried marihuana after tak- 
ing heroin, and 14% took it the same year as 
trying heroin. Of the 109 respondents in the Rob- 
ins and Murphy sample who had illegally used one 
or more of the drugs asked about (marihuana, 
heroin, amphetamines, and barbiturates), 103 had 
tried marihuana once or more. 

The authors conclude from their data: “Virtu- 
ally everyone who used any [illegal] drug used 
marihuana. Thus marihuana must have been both 
widely available and widely acceptable. It served 
as the introduction to drugs for most of those 
who went on to other drug use. . . .” These data, 
Robins and Murphy state, are “in keeping with 
the commonly held belief that marihuana is a step- 
ping stone to heroin . . .” (Robins and Murphy, 
1967: 1595, 1588). (The authors also remind the 
reader that “half of the marihuana users never 
used any other drug.”) 

Up until this point, nearly all available studies 
have supported proposition (4), that a majority 
of all narcotic addicts used marihuana prior to 
their use of addicting narcotics. However, this 
generalization is far from being a universal. A 
number of studies have found the reverse. In fact, 
exceptions to a rule are more valuable to anyone 
seeking to determine a phenomenon’s cause than 
cases which conform to the rule, because only then 
can the conditions under which the generalization 
holds be sought and found. If a certain factor is 
missing, then we would also expect its outcome to 
be missing as well. 

In summarizing the drug situation in Vancouver 
prior to 1965, one researcher (Paulus, 1969), 
writes: “. . . the Narcotic Addiction Foundation 
had listed approximately 1,200 heroin addicts as 
patients. Very few of these patients had a history 
of marihuana use previous to the onset of narcotic 
use. A perusal of the 1,200 case files showed that 
alcohol, barbiturates, or other hard narcotics pre- 
ceded heroin use, if and when heroin was not the 
first drug used” (Paulus, 1969: 77-78). 

Marihuana use, then, is certainly not a neces- 
sary condition for becoming a narcotic addict in 
America—for some groups. In a study of 98 physi- 
clans who were addicted to narcotics, Winick 
(1961) found that “none of the physicians ever 
smoked marihuana.” In other words, there are 
quite obviously specific social forces which gen- 
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erate addiction in the absence of manhuana use— 
namely, availability of narcotics, work strees, and 
knowledge of drug technology and effects to alle- 
viate discomfort. Where these factors are present, 
addiction to narcotics, will occur more frequently 
than when they are absent—regardless of whether 
marihuana is present or not. Clearly, the “progres- 
sion” from marihuana is not natural, inevitable, 
nor is it necessary, as the physician narcotic ad- 
dict case shows. (Various estimates place the pro- 
portion of American physicians who are addicted 
at over one in 100, or approximately 3,000 physi- 
cian narcotic addicts.) There are addict groups 
whose marihuana use is below 50%—1in this case, 
exactly zero. We should not attach ritualistic or 
magical significance to the majority notion. If and 
when drug progression does occur, it is due to 
social and psychological forces; these forces are 
variables, and not constants. 

By finding groups whose patterns of behavior 
vary from the norm, we are better able to under- 
stand the dynamic forces underlying the process 
we are attempting to explain. Given the fact that 
marihuana use is not essential for large groups of 
addicts to have become users of narcotics, we see 
clearly that the chemicals themselves do not dic- 
tate to the human body the patterns of behavior 
observed, but rather they grow out of social roles, 
forces, demands, expectations, and values. 

Another study making this point even more 
strongly is a drug use survey conducted among 
over 2,000 narcotic addicts admitted to the two 
federal hospital-prisons in Lexington and Fort 
Worth in 1965. The research design was devised to 
answer the following questions: “Given existing 
social conditions and laws, is the smoking of mari- 
huana associated with the subsequent use of opiate 
drugs? If so, under what conditions? If not, un- 
der what conditions?” (Ball, Chambers, and Ball, 
1968.) The authors schematize the issue into a 
four-fold table, inquiring as to whether cases 
conform to a “marihuana only,” a “narcotics 
only,” or a “marihuana and narcotics” pattern : 


Marihuana use 
Yes No 


Yes (1) (2) 
Narcotics use No (3) (4) 


The “progression” thesis would be confirmed if 
the bulk of the cases fell into cell (1), where both 
marihuana and narcotics are used. (The priority 
of each drug is also a matter to be investigated.) 
On the other hand, if the large proportion of the 
cases fall into cells (2) and (3), then the progres- 
sion hypothesis would be disconfirmed. (Actually, 


these questions can be answered only in a limited 
way with Lexington data, since individuals typi- 
fied by cell (3) would not appear in the sample. 
The magnitude, or, indeed, the very existence, of 
“marihuana only” cases would not be known, since 
they would never come to the attention of officials 
or researchers of these federal addict institutions. ) 

Although this report, conducted by sociologists 
John Ball and Carl Chambers, has been cited by 
proponents of the progression hypothesis as strong 
evidence that marihuana does lead to narcotic ad- 
diction (Gtordano, 1968), actually, the data 
demonstrates almost precisely the opposite conten- 
tion. The Ball and Chambers data show that the 
issue of whether or not marihuana is a precursor 
to narcotic addiction is totally dependent on the 
social and cultural setting in which drug use takes 
place, as well as the nature of the drug market. 
In other words, any progression that does occur 
appears not to be a function of the drugs them- 
selves which are used, not “caused by” the use of 
marihuana, but grows out of the nature of the so- 
ciety and the communities in which drug use is 
imbedded. The crucial factor in this study was not 
the use of marihuana per se, but the existence of 
an illicit drug subculture. Ball and Chambers’ 
data showed just how variable the existence of 
this subculture was. 

The majority of the addicts coming from most 
of the areas of the South—from Oklahoma in the 
West, to West Virginia in the North, to Florida in 
the South—conformed to cell (2), or “opiates 
only” pattern. The typical pattern for addicts 
from 12 states of the South was to have become 
addicted without ever using marihuana. In other 
words, in certain settings, the use of marihuana is 
not necessary for narcotic addiction. 

Under specific social and cultural circumstances, 
marihuana is not a “precursor” to addiction to 
narcotic drugs. The southern addicts tended to be- 
come addicted in isolation from other addicts, 
without subgroup or subculture support, and 
without contact, typically, with “underworld” 
sources of supply. An extensive pattern of addic- 
tion grew up in the South without the accompani- 
ment of extensive marihuana use; the less potent 
drug was not “necessary” for precipitating the use 
of more dangerous drugs. 

On the other hand, addicts coming from the 
North (plus Texas and Louisiana) tended to con- 
form to pattern (1)—marihuana plus narcotics. In 
these areas, a vigorous drug subculture does exist, 
and marhuana use tends to precede the use of 
narcotic drugs. Addicts from areas of the North, 
especially if they were from metropolitan com- 
munities, tended to begin drug use earlier, to also 
be involved with other criminal activities, to have 


an earlier and longer arrest record, to have become 
addicted specifically to heroin (as opposed to other 
types of narcotics), to use the intravenous route of 
administration—and to have used marihuana. 

Thus, using drugs, and becoming addicted to 
narcotics, is the culmination, the most extreme 
form, of a well-developed, elaborated, way of life, 
a complex of behavior and values—a “subculture.” 
No single part of the complex “causes” any other 
part. Delinquency does not necessarily “cause” 
heroin addiction, though it occurs before, and 
though the two tend to be empirically associated 
in this type of setting. Each of the elements in the 
complex is found there as a consequence of the 
conventions and drug market networks established 
over time, within a broader cultural, legal, and 
economic setting. Marihuana use tends to be a part 
of these conventions and patterns, of these market 
networks, but its existence in this complex is 
neither inevitable nor necessary—as the southern 
case shows. 

The police commonly cited the fact that 70 per- 
cent of the addicts in the Ball-Chambers sample 
had once used marihuana as the crucial finding of 
the study (Giordano, 1968). Acually, the contribu- 
tion of this study was to investigate the conditions 
under which the progression process occurred, as 
well as the conditions under which it did not oc- 
cur—and thus, to pin-point possible causes. Show- 
ing that marihuana is not necessary for the exist- 
ence of narcotic addiction, under certain social 
conditions, demonstrates the fact that marihuana 
per se has little to do with the progression, if and 
when it does occur, but rather the existence of an 
illicit drug-using subculture is most crucial] in this 
regard. 

In another Lexington study, over 1,000 addict- 
patients admitted to the federal hospital between 
1967 and 1969 were interviewed as to their drug 
use patterns (Weppner and Agar, 1971). Questions 
were asked concerning which drugs they had been 
“hooked” on—that is, which they used regularly, 
frequently, or on “sprees” and when they were 
“hooked” on them. If the marihuana-to-narcotics 
pattern were valid, it would be verified by these 
data. 

These researchers found that there was a large 
degree of variation from this classic pattern. Of 
the 738 individuals who had been “hooked” on 
heroin at any given time, for 40% heroin was the 
first drug on which they had been “hooked.” For 
this group, there had been no immediate serious 
precursor at all to heroin. For the other 60%, or 
446 addicts, who had become “hooked” on heroin 
after being “hooked” on some other drug, a wide 
range of drugs actually turned out to have been 
immediate precursors to heroin addiction. 
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In fact the following percentages appeared : 
marihuana, 36%; alcohol, 18%; other narcotics 
aside from heroin, 18%; stimulants, 9% ; cough 
syrup, 8%; sedatives, 7%. (A wide variety of 
other drugs were used by less than 2%. of the 
sample.) In other words, regular marihuana use 
appeared as an immediate precursor to heroin ad- 
diction in only 36% of the cases where there was 
some precursor, or only 22% of the total cases, 
including those where there had been only a heroin 
dependency, without another precursor. The regu- 
lar use of marihuana, then, actually turns out to be 
a small minority phenomenon in the life history of 
heroin addicts. There is, in fact, an extreinely wide 
range of substances which are used regularly or 
frequently which also “lead to” heroin addiction. 
Specifying marihuana as playing the role of a 
“precursor” is possible only by mentally blocking 
out all of the other substances which also may play 
this role. 

Moreover, there were also large differences be- 
tween various groups in regard to the role that 
marihuana played as a precursor to heroin addic- 
tion. Marihuana and alcohol, added together, ac- 
counted for about two-thirds of the cases of im- 
mediate precursors among the older addicts (26 
and over), but only 42% for the younger ones. This 
means that the role of marihuana (and alcohol) in 
“leading to” heroin addiction is probably dimin- 
ishing over time, as a wider range of drugs is used 
elther first, at an early age, or immediately prior 
to heroin; barbiturates and amphetamines appear 
to be playing this role today. 

Secondly, blacks tended to concentrate their im- 
mediate precursors to heroin specifically on al- 
cohol and marihuana (69%), whereas whites were 
much less likely to use marihuana or alcohol regu- 
larly just before heroin (38%), and to use many 
other different drugs. These substantial group dif- 
ferences in drug use patterns underscores the point 
that progression sequences grow out of social con- 
ventions and not the simple use of marihuana. If 
in one group, marihuana does not “lead to” the use 
of heroin, and in the other, it does, then the vari- 
able outcome cannot possibly be explained by the 
constant element—the use of the marihuana itself. 
The drug, marihuana, the chemical, tetrahydrocan- 
nabinol, does not appear to “lead to” the use of 
dangerous drugs—but one’s peers in a drug-using 
subculture will influence one’s use of drugs—which 
ones, when, and how often. As to whether mari- 
huana is a part of this social and cultural complex 
is a variable, and not a constant. The drug-taking 
history of narcotic addicts shows the extreme vari- 
ability in marihuana’s role as a “precursor” to the 
use of dangerous drugs, and not a constant pattern. 
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Proposition (4), that regular, or “chronic” 
users of dangerous drugs have used marihuana, or 
are using marihuana—depends entirely on the 
drug in question. For some drugs, it is over- 
whelmingly true; for others, it is considerably less 
the case; for still other drugs, it 1s practically not 
at all the case. The major difference is whether 
the drugs were obtained legally or not. That is, 
heavy users of many legal drugs, such as barbitu- 
rates and tranquillizers, even if they are physi- 
cally “addicted,” are no more likely than the rest 
of the population to use marihuana. However, 
users of most illegal drugs are highly likely to 
use marihuana. 

The survey conducted in New York State by the 
Narcotic Addiction Control Commission in 1970 
(Chambers, 1971a) reported the connection be- 
tween “regular” use of dangerous drugs and the 
use of marihuana. At the same time, it showed 
a wide disparity among even illegal drugs in this 
respect. 

A low proportion of regular users of legally 
obtained drugs were also current users of mari- 
huana. However, an extremely high proportion 
(for some drugs, 100%) of the regular users of 
several illegal drugs currently used marihuana. 
Table 5 shows this relationship. The figures are the 
percentages of regular users of each drug (who 
used it six or more times in the 30 days prior to the 
survey) who also used marihuana or hashish regu- 
larly, along with whether the drug was obtained 
by a local prescription or not. 


Table 5.—REGULAR USE OF MARIHUANA BY REGULAR 
USERS OF VARIOUS DANGEROUS DRUGS 


Percent 
who are Percent who 
Dangerous drug regular obtained by 
users of prescription 
marihuana 
Minor tranquillizers............ 8 88 
Nonnarcotic analgesics......... 10 74 
Sedatives (nonbarbiturate)..... 11 74 
Major tranquillizers............. 14 94 
Diet pills.................... 000 16 76 
Barbiturates.................... 17 81 
Controlled narcotics............ 24 71 
Antidepressants................ 26 82 
MOOI: bate ier seeeneeneers 53 0 
Stimulants (non-amphetamine a 
and non-cocaine)............. 59 45 
“Pep pilis’...............eeenee 61 35 
Methedrine....................- 91 O 
COCAING soins ca 0d. ncederer aides 100 O 
LSD ee ssinGe tates eaeeee 100 Oo 
Other hallucinogens............ 100 Oo 


Source: Chambers, 1971a. 


Marihuana’s implication in patterns of danger- 
ous drug use varies from one dangerous drug to 
another. It is weak with legally obtained prescrip- 
tion drugs, with the exception of non-ampheta- 
mine and non-cocaine stimulants, such as Ritalin. 
Not quite half of the regular users of this type 
of drug, or 45% said that they obtained all of 
what they used via a legal prescription, and over 
a third, 39%, got some of their supply of the drug 
legally. At the same time, over half of the regular 
users of this drug type were also regular users of 
marihuana. 

In general, for completely illegal drugs, the con- 
nection with marihuana is extremely strong—with 
the exception of heroin. Of all completely illegal 
drugs, the marihuana-heroin link appears to be the 
most tenuous. Only about half of all regular heroin 
users (most of whom are probably addicted) also 
use marihuana regularly, but this is 100% for 
regular users of cocaine and the hallucinogens. 

All regular users of psychedelic drugs also use 
marihuana regularly. The explanation for the 
drop in marihuana use among heroin users ap- 
pears to be that addicts typically discontinue the 
regular use of all drugs when they become ad- 
dicted, although they will use many drugs sporad- 
ically. Heroin becomes the central focus in their 
lives, and all other drugs, in fact, activities of al- 
most any other kind, become irrelevant. The drugs 
which had a stronger link with marihuana, such 
as LSD, methedrine, and cocaine, tended to be 
used on less than a two, three, four, or five times a 
day basis, as heroin is. Even a “regular” user of 
cocaine or LSD will typically not use the drug 
daily—and hence, it will not dominate one’s life 
the way that heroin tends to do. 

The fact that a huge proportion of regular users 
of many dangerous drugs continue to use mari- 
huana regularly indicates the invalidity of the 
“disillusionment” theory of progression. That is, 
marihuana users do not “progress” to the use of 
other drugs because they no longer receive psychic 
benefits from marihuana, because the effects of the 
drug are becoming attenuated over time. 

In fact, the use of marihuana does not drop 
away as the use of (some) other dangerous drugs 
increases. The two are not, in general, incompat- 
ible—in fact, most users of most illegal drugs 
continue to use marihuana. It is the user of other 
dangerous drugs, to turn the formula around, who 
has the highest likelihood of using marihuana, and 
regularly. This point deserves elaboration; this 
will be found in the section which deals with the 
“causes” of drug progression. 

Propositions (5) and (6), that addicts “started 
with” marihuana, that marihuana was the first 


illegal psychoactive drug that most, or nearly all, 
addicts ever used, that marihuana provided the 
“introduction” into drug-related crime—is not 
quite true. Since the legal age for drinking alco- 
holic beverages in all states is between 18 and 21, 
and since drug users have a far higher rate of 
alcohol consumption than non-users of illegal 
drugs, especially at a more precocious age, it is 
readily apparent that the first experience most ad- 
dicts have had with a prohibited (for them) psy- 
choactive drug is with alcohol, and not mari- 
huana. Typically, individuals who eventually be- 
come addicted began their use of a psychoactive 
drug with alcohol, and not marihuana; alcohol 
typically preceded the use of marihuana in 
uence. 

The statement that addicts “started with” mari- 
huana is a mental construct, and not a hard empir- 
ical reality. It is a case of selectively perceiving 
certain aspects of a phenomenon, and ignoring 
others. It is because most of the populace and 
many Officials do not regard alcohol as dangerous, 
as a drug, or even illegal (for some segments of 
the population), that it is not seen as a “precur- 
sor” to dangerous drug use. 

The fact is, underage drinking of alcoholic bev- 
erages tends to be the first experience most drug 
users, whether narcotic addicts, marihuana users, 
or even heavy users of prescription drugs, have 
with a psychoactive drug which is forbidden to 
them by law. 

Proposition (7), that marihuana users have a 
significantly higher chance of trying and using a 
wide range of dangerous drugs than 1s true of non- 
users of marihuana—is unquestionably true. To 
borrow a term from insurance, one’s “actuarial” 
chances of using dangerous drugs is considerably 
higher if one uses, or even has tried, marihuana, 
than if one has not. Currently, no study investi- 
gating this relationship has failed to find a posi- 
tive association between the use of marihuana and 
the use of other dangerous drugs. 

The Narcotic Addiction Control Commission’s 
study of the drug use patterns of residents of New 
York State in 1970 clearly shows this relationship. 
Table 6 below shows the percent of all reguler 
marihuana users in the NACC survey (Chambers, 
1971a) who also used various other dangerous 
drugs regularly. (These statistics were alluded to 
earlier in the discussion of which dangerous drugs 
were most likely to be used by marihuana users.) 
Next to that is the percentage of all respondents 
in the sample, and hence, in New York State, who 
are regular users of each drug. This shows the de- 
gree of “over use” among marihuana users of the 
regular use of each dangerous drug. One’s actuar- 
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Table 6.—REGULAR USE OF OTHER DANGEROUS DRUGS 
BY REGULAR USERS OF MARIHUANA, COMPARED 
WITH TOTAL SAMPLE 


Percent of increase 
regular Percent of in statisti- 
marihuana total sam- cal likeli- 


Dangerous drug users tak- ple taking hood of 


ing this this drug using this 
drug drug 
(times) 

Minor tranquillizers.... 8.6 3.8 2.3 
Nonnarcotic analgesics. 4.1 1.4 2.9 
Sedatives (non- 

barbiturate)........... 4.1 1.4 2.9 
Major tranquillizers..... 2.1 5 4.2 
Diet pills................ 7.2 1.6 4.5 
Barbiturates............ 12.5 2.6 4.8 
Controlled narcotics.... 8 ll 8.0 
Antidepressants........ 2.1 3 7.0 
Heroin.................. 3.5 2 17.5 
Stimulants (nonam- 

phetamine and non- 

cocaine).............. 3.9 2 19.5 
‘Pep pills’............. 13.8 8 17.3 
Methedrine............. 6.6 3 22.0 
Cocaine................. 1.2 oll 12.0 
USD oo cseueeieeaee tees 9.2 mS 30.7 
Other hallucinogens. ... 3.9 ol 39.0 


Source: Chambers, 197 la. 


ial chances of using each drug are increased by the 
use of marihuana. 

As can be seen in the table, regular marihuana 
users are about five times as likely to use barbitu- 
rates regularly as is the sample asa whole, about 10 
times as likely to use cocaine regularly, and so on. 

It can be readily seen from Table 6 that the 
percent using any dangerous drug is higher among 
regular marihuana smokers than among the sam- 
ple as a whole. (Actually, the discrepancy would 
be even greater if non-users of marihuana were 
compared with users; obviously, users are included 
within the total sample, and bring the percentage 
using other drugs up a bit.) One’s actuarial chances 
of using other dangerous drugs increases if one is 
a regular user of marihuana. This holds for legal 
as well as illegal drugs, although the increase is 
considerably greater for illegal drugs. 

A random sample of approximately 13,000 
adolescents who were students in grades seven 
through 14 in the larger cities of Eastern Can- 
ada—Halifax, Montreal, and Toronto—turned up 
essentially the same finding (Whitehead, 1970). 
For all drugs, the likelihood that a given young 
marihuana user (who had at least tried the drug 
once or more) would try or use it was considerably 
greater than for any given non-user of marihuana. 
Table 7, below shows the percent in each group 
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Table 7.—PERCENT TRYING VARIOUS DRUGS BY MARI- 


HUANA USE 
Marihuana Nonmari- 
user huana user 
(N—911) (N—12,000) 
Tobacco..................... 86 39 
Alcohol...................8. 84 44 
Stimulants.................. 38 4 
Tranquillizers............... 24 7 
Barbiturates................ 22 2 
ESD ite dae deeds 31 1 
Other psychedelics......... 22 1 
Opiates..................... 17 1 


Source: Whitehead, 1970. 


(marihuana user vs. non-user of marihuana) at 
least trying each drug. 

Proposition (8), that frequency of smoking 
marihuana is correlated with dangerous drug 
use—is also true. The more that any given individ- 
ual uses marihuana, the greater is his actuarial 
chance of using a wide range of dangerous drugs. 
As with proposition (7), this generalization has 
received overwhelming empirical support. The 
1971 survey conducted by Columbia University’s 
School of Public Health of a national household 
sample of youths age 12-17 uncovered the relation- 
ship in question. 

As one looks from non-users through experi- 
menters, to occasional users, on up to frequent 
users, of marihuana, the likelihood of the use of 
all dangerous drugs increases. Only 1% of the non- 
users of marihuana had tried three or more of the 
five drugs asked about—LSD, heroin, glue, bari- 
turates, and amphetamines. This was 6% for mari- 
huana experimenters, but 51% for “regular” users 
(occasionals and frequents combined). 

The jump in dangerous drug use from the non- 
user to the regular user (defined by 10 or more 
episodes of use) of marihuana was 12 times for 
heroin (from 1% to 12%), 55 times for LSD 
(from 1% to 55%), 12 times for glue (from 3% to 
37%), 71 times for barbiturates (from 1% to 
71%), and 74 times for the amphetamines (from 
1% to 74%). Using marihuana, especially if more 
than a few times, increases one’s statistical chances 
of experimenting with and using a wide range of 
illegal drugs. The more that one uses marihuana, 
the greater is this statistical likelihood (Joseph- 
son et al., 1971). 

Exactly the same generalization was found in a 
10% random sample survey of the University of 
California at Los Angeles, by two physicians, 
Hochman and Brill (1972). They found that 
heavy, or “chronic,” marihuana users were con- 


siderably more likely to try and use alJ dangerous 
drugs than was true of the occasional user. With 
all drugs, likewise, this increase was statistically 
significant, in fact, remarkably so. 

Table 8, distinguishes between three levels of 
marihuana use—non-use (defined as less than 10 
times in the past year, which obviously includes 
complete abetainers and very sporadic users as 
well), occasional use (a minimum of 10 times in 
the past year up to a maximum of two times per 
week for up to three years), and chronic use (three 
times a week or more for two years or more). For 
every drug, the occasional user was more likely 
to have tried it than was the non-user; the chronic 
user, in turn, was more likely to have tried any 
and all drugs than was true of the occasional 
user. 

A survey conducted among the students of a 
“human relations” class at the University of Cali- 
fornia at Los Angeles by William McGlothlin 
(McGlothlin et al., 1970) investigated the relation- 
ship between the use of marihuana and the use 
of other drugs. All forms of drug use rose as the 
use of marihuana rose; this held true for men 
and women separately. Among men, the propor- 
tion ever trying heroin, for those using marihuana 
fewer than ten times in their lives, was only 1%; 
among less than weekly marihuana smokers, this 
was 2%; and among weekly or more marihuana 
users, the figure was 10%. (Among women, no 
one had tried heroin, even among the weekly or 
more marihuana smokers. ) 

The figures among men for those ever trying 
LSD were: 2% for the infrequents and non-users, 
17% for the moderate, or less than weekly, users, 
and 72% for the regular, or more than weekly, 
marihuana smokers. This tendency also held for 
opium, morphine, and cocaine, and it also held for 
the current use of tobacco and alcohol. As mari- 
huana use rose, the likelihood that the individual 


Table 8.—PERCENT TRYING VARIOUS DRUGS BY 
MARIHUANA USE 





Nonuser Occasional Chronic 
of user of user of 
marihuana marihuana marihuana 

Amphetamines... 5 42 76 
Barbiturates...... 4 25 48 
Cocaine........... 0 8 17 
DMT or DET....... 0 5 11 
Heroin............ 0 3 5 
USD i8ce'aGuece ete 1 29 57 
Mescaline......... 1 31 64 
Opium............ 0 15 44 
Psilocybin........ 0 8 21 





Source: Hochman and Brill, 1971. 


Table 9.—PERCENT TRYING VARIOUS DRUGS BY MARI- 
HUANA USE 





Marihuana involvement 


Less Once 
Stopped than per week 
used using onceper or more 


Never 





per week 
USD icc ee ced 1 12 34 67 
Methedrine......... 1 7 16 43 
Heroin.............. 1 2 5 15 





Source: Russell, 1970. 


was a smoker of ordinary tobacco cigarettes also 
rose—as well as the likelihood that he or she drank 
more than two alcoholic drinks per day. 

A survey of the students in grades eight through 
18 in six schools in British Columbia, with a total 
number in the sample of over 3,000, turned up 
precisely the same generalization (Russell, 1970). 
Only 44% of those who had tried marihuana were 
“marihuana only” drug users. The use of LSD, 
methedrine, and heroin, increased as marihuana 
use increased. Table 9 above specifies this relation- 
ship. 

In two studies Goode found (1969a, 1971d) that 
this same fundamental generalization is valid. The 
variable most powerful in predicting whether any 
given individual marihuana user would try or use 
another illegal drug was how much he used mari- 
huana. Nearly all (or 92%) of the daily mari- 
huana smokers in his 1967 study had experimented 
with three additional drugs or more, but this was 
true of only one user in 10 (or 9%) who smoked 
marihuana less than monthly (1969a). 

The association between marihuana and the use 
of other drugs was remarkably strong. The asso- 
ciation held up for every drug. The heavy, or 
daily, marihuana smoker was not quite 10 times 
as likely to try or use heroin (34%) as was true 
of the sporadic, or less than monthly user (4%). 
The heavy user was just under four times as likely 
to try LSD (82%) as the less than monthly user 
was (22%). For every drug, there was a linear 
and step-wise pattern of use according to how 
much the respondent used marihuana. The greater 
the marihuana use, the greater the likelihood of 
trying or using any and all illegal drugs. This 
same basic association held true for an informally- 
gathered “snowball” sample of a broad cross-sec- 
tion of marihuana users (Goode, 1969a, 1970), as 
well as for the students attending a course in “de- 
viance and delinquency” at a state supported East 
coast university (Table 10, Goode, 1971d). 

A study of California college students corrobo- 
rated this basic finding. “Use of other drugs is 
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Table 10.—PERCENT TRYING VARIOUS DRUGS BY MARIHUANA USE 





Amphet- LSD Barbiturates Opium Cocaine Heroin Methedrine 
amines 
3 times per week or more... 61 65 ad 28 29 14 28 
3 times per month to 2 
times per week........... 46 32 15 12 4 3 8 
At least once................ 19 7 4 2 3 1 6 
NO@VER a bicep ese naeads 5 1 2 1 e) 0 e) 


Source: Goode, 1971d. 


clearly related to frequency of marihuana use. ... 
Most of the subjects who had tried other drugs 
were using marihuana either weekly or daily 
rather than less often. One hundred percent of the 
daily marihuana users and 84% of the weekly 
marihuana users had tried other drugs, in con- 
trast to only 22% of the monthly marihuana users, 
18% of the less frequent users, 20% of ones who 
had experimented, and 0% of the subjects who had 
never tried marihuana” (Crumpton, in Brill, 
1971). In fact, so marked was this tendency for 
amount of use and the use of other drugs to cor- 
relate, that in a variety of ways, “the infrequent 
marihuana user appears to be more like the non- 
user or the experimenter than he is like the fre- 
quent user.” Another study conducted by several 
psychiatrists comparing twelve “heavy” (i.e., 
daily) users of marihuana with twelve “casual” 
(weekly or less) users, comparable in a wide range 
of ways, discovered this basic finding. Of the 
many differences in behavior between these two 
groups, perhaps multiple drug use was the most 
marked. Only two of the casual users had ever 
tried any of the hallucinogenic drugs, “and their 
combined experience totalled four occasions” 
(Mirin, et al., 1971). In contrast, all of the heavy 
users had tried hallucinogens, and almost half had 
taken one or more such drugs 25 times or more; 
in addition, 11 out of the 12 had tried ampheta- 
mines, and seven took it more than occasionally. 
The authors of this report conclude that : “the mo- 
tivation and sequelae of marihuana use may be 
very different for those who use the drug on an 
occasional basis than for those who are frequently 
intoxicated.” 

Proposition (9), that the use of marihuana and 
the use of dangerous drugs, particularly heroin, 
are increasing together, is probably true, although 
the data supporting this view are not as valid as 
those supporting some of the other contentions. 
The figures on marihuana use in colleges indicate 
a rise in marihuana experimentation from spring 
1967, when only 6% of a sample of American col- 
lege students had tried marihuana (American 
Institute of Public Opinion, 1967), to spring 1969, 
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when it rose to 22% (American Institute of Public 
Opinion, 1969), to spring 1970, when it was 31% 
(Groves, 1970), to December 1970, when it was 
42% (George Gallup, 1971). 

However, almost no comparable figures exist for 
heroin use, or for non-college marihuana use. Esti- 
mates place the number of heroin addicts just after 
the Second World War at approximately 20,000 ; 
an estimate ending with the close of 1967 placed 
this figure at something over 100,000 (Ball, Eng- 
lander and Chambers, 1970). A common current 
estimate of the total number of narcotic addicts 
in the U.S. is on the order of a quarter of a mil- 
lion—but this could be considerably wide of the 
mark. One recent estimate, the product of a survey 
of available information, put the number of heroin 
addicts in New York City (commonly believed to 
contain half of America’s narcotic addicts) at 
between 70,000 and 100,000 (Singer, 1971). The 
fact is, all such estimates are based more on specu- 
lation than on hard undisputable fact. 

But few doubt that both marihuana use and 
heroin addiction are rising together, that both are 
increasing over time in number. 

The same pattern has been observed over the 
past few years in Great Britain (Wade, 1969). In 
Britain, the number of registered addicts is in- 
creasing in a markedly similar pattern to the num- 
ber of cannabis offenses. Since the middle 1950’s, 
a graph plotting these two figures would look 
almost like a single line. There is, of course, a 
problem with reasoning from the known, official, 
figures, to the unknown, “actual,” figures, a process 
which may lead to erroneous conclusions. 

With both the number of addicts and the num- 
ber of marihuana users, those who come to official 
attention represent but the tip of an iceberg— 
although the hidden segment is probably consid- 
erably larger for marihuana users than for heroin 
addicts, especially in England. At the same time, 
it would appear to be a safe bet that the unknown 
segment is increasing as the known segment in- 
creases. It would be difficult to deny that both 
marihuana use and heroin addiction, as well as, 
probably, the use of nearly all dangerous drugs, 


has been increasing in the past few years. This 
includes LSD, which most observers feel has de- 
clined in recent years. 

One study of Toronto school children indicated 
that the use of LSD had tripled between 1968 and 
1970 (Smart et al., 1971). In three American In- 
stitute of Public Opinion surveys, done in 1967, 
1969, and 1970, the percentage of American college 
students who have tried LSD went from 1% to 
4%, to 14 percent at the latest date (American 
Institute of Public Opinion, 1967, 1969; George 
Gallup, 1971). These figures probably represent a 
broader trend toward increasing use of dangerous 
drugs in America, a trend which parallels the use 
of marihuana. 

Proposition (10), that if marihuana and its use 
could be eliminated or decreased, the use of other 
dangerous drugs, including heroin, would drop 
etc. is presented as a rhetorical argument which 
cannot be tested empirically. Therefore, no state- 
ment regarding its validity can be made. 

Proposition (11), that the buying and selling of 
marihuana is related to the frequency of mari- 
huana use, and the use of other dangerous drugs 
needs further explication. 

The question of how marihuana is distributed, 
bought and sold, is of immense importance for 
the “stepping stone” hypothesis. One version of 
the causal thrust behind the progression from 
marihuana to heroin and other dangerous drugs 
is that, since marihuana is iflegal, it 1s necessary 
to resort to underworld purchases from criminals, 
who also sell heroin in addition to marihuana, to 
obtain one’s marihuana supply. 

By transacting with, and making friends with, 
the marihuana “dealer” (the most commonly-used 
term for the drug seller among users), one’s values 
and attitudes toward drugs and drug-taking, will 
be influenced in the direction of an increased will- 
ingness to try and use a wide range of drugs. 
Moreover, one’s dealer, offering as he does a phar- 
macological feast, provides opportunities to use 
other drugs. 

Thus, through the association with one’s dealer, 
the marihuana user can become a heroin addict— 
because both drugs are sold in the shadowy realm 
of the criminal underworld. 

In recent years, an enormous quantity of infor- 
mation on drug dealing has become available— 
which was not true previously. Some of this ma- 
terial is journalistic and anecdotal (Kentfield, 
1970; Kimball, 1970; Wayne King, 1971a, 1971b; 
Kohn, 1969a, 1969b; McNeill, 1966; Baldwin, 
1969. Some of it was written by dealers from a 
first-hand perspective (Anonymous, in Goode, 
1969b; Anonymous, in Simmons, 1967; “Ric,” 
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1967; “San Diego Door,” 1968; Anonymous, in 
The New York Times, 1968; Tichborn, 1970). 
Some of these accounts are more systematic, and 
were written by sociologists investigating the so- 
cial and economic structure of dealing (Carey, 
1968; Mandel, in Simmons, 1967; Goode, 1969b, 
1970, 1971b; Blum, 1971; Johnson, 1972). 

A few accounts have concentrated on the eco- 
nomic aspect of dealing as an activity and an 
enterprise (Kramer, 1971; Nisbet and Vakil, 
1971). A statement by a customs official (Ambrose, 
1971) will provide useful information on dis- 
tribution from the importation segment of these 
transactions. In addition, a virtual miniature 
library of “how to grow marihuana” has emerged 
in the past few years, some of them selling many 
thousands of copies, and being reprinted in sev- 
eral editions and printings, indicating the pro- 
liferation and importance of the factor of grow- 
ing one’s own marihuana (Drake, 1970; Morier, 
1967; Fleming, 1970; “Mary Jane Superweed,” 
1968, 1969; Barbour, 1967; Anonymous, 1968). 

Thus, although much of the information we 
have on marihuana distribution is impressionistic, 
and there are gaps in our knowledge, what is now 
known is sufficiently reliable and valid for us to 
be able to piece together a reasonably accurate pic- 
ture of the marihuana market, of the reality of 
buying and selling marihuana. 

If it is an attempt to explain the potential pro- 
gression of the typical marihuana user to more 
dangerous drugs, the “dealer” theory is invalid. 
At the same time, this theory does help to explain 
the drug progression of some users; which ones 
will be explained shortly. It must be kept in 
mind that not all marihuana users even buy the 
drug. Whether they do or not depends on a wide 
range of factors, the most important of which is 
how often they use marihuana. 

In one survey (1970), Goode asked: “Have you 
ever bought marihuana?” A clear majority of 
the total sample had done so at least once. But 
among occasional, or less than monthly, mari- 
huana smokers, only 29% had ever bought mari- 
huana. When they used the drug, it was typically 
in a situation in which they were offered mari- 
huana by a friend, in a social setting; they were 
almost always given an opportunity to use the 
drug during that occasion, and very rarely were 
given a quantity of the drug to keep. They did 
not develop, or had not developed, a level of use 
which necessitated marihuana purchasing. They 
were dependent on others giving them the drug 
in social situations, as the occasions arose. 

Only one user in 10 (or 11%) answered “yes” 
to the question, “Do you generally keep a supply 
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of marihuana around your house?” Thus, the typi- 
cal occasional marihuana user does not even buy 
the drug, and does not come into contact with any 
“criminal underworld,” at least not as a conse- 
quence of marihuana purchases. 

As to what proportion of all marmhuana users 
grow their own “grass,” and what proportion relies 
mainly on what they grow, is impossible to esti- 
mate accurately at this point. In Goode’s study, 
conducted during the spring and summer of 1967, 
six out of the 204 interviewees spontaneously men- 
tioned that they were, at the time of the interview, 
actually growing their own marihuana. However, 
this activity is certainly more common today than 
is was in 1967, and far more marihuana is grown 
by a user outside of New York City than within it. 

The recent efforts of the United States govern- 
ment (“Operation Intercept” and “Operation 
Cooperation”) in halting marihuana importation 
have unquestionably stimulated an increase in 
growing one’s own marihuana. (A full page ad- 
vertisement in the July 29, 1971 issue of The Vil- 
lage Voice, a liberal New York weekly, announced 
“Dynamite Dirt” for growing one’s own mari- 
huana—at $3 a bag—“available at local florists.”) 
Goode estimates that more than 1%, and possibly 
as much as 5%, of all the marihuana consumed in 
America comes from plants which were grown by 
the user. Another source is “home grown” mari- 
huana—naturally growing and harvested in rural 
areas. 

Marihuana is an extremely hardy weed, and 
grows in almost all of the nations of the world, 
and all of the states of the United States (Haney 
and Bazzaz, 1970; Schultes, 1970). Possibly as 
much as 10%, and probably over 5%, of all mari- 
huana smoked in the U.S. stems from “home 
grown” products. 

The point is, with both growing one’s own and 
“home grown” marihuana, a certain proportion of 
all users need not purchase their supply from a 
“criminal”—or, indeed, from anyone. Unlike all 
drugs in common use, marihuana grows in the 
wild, and can be obtained “naturally.” At the same 
time, two considerations must be remembered : (1) 
a minority of all the marihuana consumed in 
America comes from these two sources; (2) native 
marihuana tends to be significantly weaker in THC 
content than is true of imported varieties. 

The more that a given marihuana user smokes 
the drug, the greater is the likelihood that he will 
purchase it. At the same time, the typical user 
does not buy marihuana from a full-time profes- 
sional criminal ; he buys it from a friend. Develop- 
ing a friendship relationship with a dealer who 
was not previously a friend is far less common 
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than developing a buyer-seller relationship with a 
friend. 

The higher up on the distribution ladder, the 
greater is the proportion of profit, and the greater 
that profit plays a major motivating factor in sell- 
ing, and the greater the likelihood that the seller 
will both be engaged in the activity of dealing 
full-time, as well as selling other drugs. 

On the other hand, at the level next to the cus- 
tomer—which typically involves buying an ounce 
of marihuana from someone who originally bought 
a pound from a dealer higher up—the user does 
not characteristically buy from someone who is 
involved in dealing as a full-time career, as a sole 
means of support. The customer-level marihuana 
dealer, selling in ounces, very rarely sells other 
drugs on anything like a routine basis—with the 
possible exception of psychedelic drugs. The dealer 
from whom the ounce seller obtained his pound is 
very likely also to deal in dangerous drugs. The 
diagram below schematizes this relationship. At 
point b, the seller to customer level, obviously a 
much larger number of transactions take place 
than at point a, which represents the point at which 
large high-volume dealers sell to middle-level 
dealers for profit. Thus, because of the consider- 
ably larger number of transactions taking place at 
point b, it could be called the “typical” transac- 
tion point. Here, dangerous drugs other than mari- 
huana rarely exchange hands. 

A survey of about 5% of the student body of 
the University of California at Los Angeles, ran- 
domly selected, conducted in 1970, explored var- 
ious aspects of marihuana use and sale (Nisbet and 
Vakil, 1971). 

Not quite half, or 47%, said that they had tried 
marihuana once or more in their lives. The mari- 
huana users were asked where they generally ob- 
tained the marihuana they used. Most of the 
sample of users (or 58%) were non-purchasers— 
they were offered the drug, on occasions of use, by 
their friends. 

About 40% said that they got it both from their 
friends, and in addition, obtained some from pur- 
chases they made. Less than 1% said that they 
grew their own, and about 1% said that they only 
obtained marihuana via purchasing it. 

As the authors of this study state, “in sharp 


contrast to alcohol and cigarettes, which are fre- 
quently obtained and consumed by individuals 
alone, marihuana has a group or communal fea- 
ture to it. Findings suggest that nearly 98% 
claimed to obtain (and consume) either all or a 
part of their marihuana from friends” (Nisbet 
and Vakil, 1971). Whenever marihuana is smoked, 
it 1s a communal activity; it is very rarely con- 
sumed alone. In Goode’s survey (1970), not quite 
half of the sample (45%) said that they had never 
smoked marihuana alone, and only a tiny minority 
(5%) said that they smoked most of the time 
alone. 

Thus, whenever the drug is used, it is passed 
around communally—and thus, nearly all users 
will have “obtained” some of what they use from 
friends, without paying for it. We should not be 
surprised by this. But what is surprising is the 
size of the non-purchasing group. Goode’s study 
was weighted in the direction of heavier users, and 
so the proportion buying marihuana would not be 
descriptively accurate. But that a majority of 
users in a representative study would not purchase 
is surprising—and indicative of how the market 
works. 

In Goode’s study, the distinction between the 
user and the seller was difficult to make. To put it 
another way, the seller is not a distinct social 
being; selling marihuana is a fairly accurate indi- 
cator of one’s involvement with marihuana and its 
use. The more that one actually smokes marihuana, 
the more friends that one has who use and greater 
is the likelihood of selling oneself. 

Just under half of his respondents have sold 
marihuana at least once, or 44% (Goode, 1969b, 
1970). Nearly all (96%) of the daily users had 
sold at least once, whereas only one less than 
monthly user in 10 (or 11%) had ever sold mari- 
huana. When asked what quantities they generally 
sold; and when they did; the median amount sold 
per transaction was two ounces. Only one user in 
five had ever sold 50 times or more. It should be 
clear, then, that selling transactions take place 
at many levels of use and distribution. Many users 
sell—largely to one another. High-volume, profit- 
oriented dealing, associated with the selling of 
dangerous drugs, does indeed take place, and sell- 
ing of this type supplies the bulk of the marihuana 
consumed in this country. But whereas a dozen or 
so such transactions can supply thousands of 
users, this volume is continually broken down and 
re-sold, each time to less and less involved users, 
to smaller and smaller sellers, and is sold increas- 
ingly within a context of friendships rather than 
on a strictly commercial basis. 

A few transactions at the top become thousands 
of transactions near the bottom. Thus, the average 


user never has any contact with a professional 
multi-drug dealing world, even though what he 
consumes probably originated from there. Selling 
takes place at the customer level between inti- 
mates, involves little profit, very rarely involves 
other drugs, involves relatiely small quantities of 
the drug, an ounce or two being typical, and takes 
place relatively infrequently. 

The fact that one individual sells and the other 
buys is a fairly good indicator that the seller is 
somewhat more involved with the drug and its 
subculture, probably uses more, has more friends 
who use and sell, and has more information about 
the market and higher-level sellers. At this level, 
the selling of dangerous drugs is unlikely to take 
place, at least on a routine basis. One step or two 
up from this level, dangerous drugs are sold. 

Whether or not a given user does come into 
contact with the dangerous-drug dealing world is 
influenced by very distinct social forces—one being 
his own involvement with the drug, and the other 
being his own involvement with selling as an 
enterprise. 

The user-buyer rarely comes into contact with 
the world of dangerous drug selling. The user- 
buyer-seller, on the other hand, may very well; 
this point is so crucial that it will be necessary to 
return to it in a later discussion.’ 

Marihuana use and the use of other drugs are 
statistically associated in a number of different 
ways. However, a statistical association does not 
demonstrate a causal relationship. Showing that 
two phenomena or forms of behavior are associated 
in a statistical] sense is only the first step. Showing 
that they are causally associated is a much more 
difficult task. Two variables may be associated in 
a simple descriptive sense, but not causally. 

The statistical literature is replete with absurd 
and meaningless associations. The popular book, 
How to Lie With Statistics (Huff, 1954) was or- 
ganized around just such a fallacious view—that 
association indicates causality. So crucial is the 
next proposition—that marihuana is necessary 
and instrumental in “causing” the use of other 
dangerous drugs that it requires a detailed 
analysis. 

The next proposition (12) deals with the critical 
hypothesis that marihuana use and the use of 
dangerous drugs (including heroin addiction) are 
causally related. Theories dealing with this propo- 
sition are individually dealt with in the follow- 
ing discussion. 


*It should be pointed out that this discussion may not 
apply to drug selling in the ghetto. No recent adequate 
study of marihuana distribution, and its relationship with 
the selling of dangerous drugs, has been done in the urban 
slum; most involve college and middle-class users. 
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CAUSAL EXPLANATIONS FOR MARI- 
HUANA ESCALATION 


It would be impossible for any impartial ob- 
server to maintain that there is no relationship, 
or a random relationship, between marihuana use 
and the use of dangerous drugs, that the mari- 
huana user is equally as likely to try and use any 
given dangerous drugs as is true of the non-user 
of marihuana. 

What scientists call the “null hypothesis” would 
have to be roundly rejected. There is some kind 
of a relationship, the relationship is positive, it 
is significant, and it is powerful. There should be 
fairly wide-spread agreement on this basic fact. 

The major source of disagreement is over what 
the facts mean. There are at least four different, 
and to some degree contradictory, explanations, or 
theories, as to the cause or causes of this relation- 
ship. Why the statistical relationship between 
marihuana and dangerous drug use? And why 
does it take the form that it takes? 


Simple Biochemical Theory 


The first, and most classic, explanation for drug 
escalation is what might be called the simple bio- 
chemical theory. This explanation, expounded by 
the Federal Bureau of Narcotics since the early 
1950’s, holds that it is the experience of the mari- 
huana intoxication itself that provides the dynamic 
force underlying drug progression. The “simple 
biochemical” theory has two variants. One is that 
being “high” or under the influence of marihuana 
provides an introduction to the drug experience, 
thus stimulating a “thirst” in the young impres- 
sionable marihuana user for a bigger and better 
“thrill,” or “kick.” The former director of the 
Bureau of Narcotics and Dangerous Drugs, Henry 
Giordano (1968b) has written: “The evidence is 
strong that the use of marihuana develops a taste 
for drug intoxication which, in turn, leads many 
people to the use of more potent drugs—even 
heroin.” 

The second variant of the “simple biochemical” 
theory is the tolerance-disillusionment explana- 
tion. This holds that initial experimentation with 
marihuana leads to ever-greater involvement with 
the drug. This in turn leads to diminishing effects, 
because of marihuana tolerance. Eventually the 
marihuana. user will find the experience of becom- 
Ing intoxicated on his drug of choice banal and 
unexciting, and hence, he must turn to more 
powerful drugs to achieve the “high” he initially 
felt, and can no longer achieve, with marihuana. 

The image projected by both variations of the 
“simple biochemical” explanation is that of a con- 
veyor belt. Not getting on the conveyor belt means 
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never using heroin or any other dangerous drug; 
getting on it means increasing one’s chances enor- 
mously of moving in that direction. 

Some individuals who do get on (that is, smoke 
marihuana) will, for one reason or another, drop 
off before getting all the way to serious involve- 
ment with dangerous drugs—ultimately, heroin 
addiction. What is emphasized in this stepping 
stone theory is the constancy and uniformity of 
the marihuana-dangerous drugs _ relationship. 
Heroin addiction is merely a later stage of a proc- 
ess which began with marihuana use. 

The “simple biochemical” theory of drug pro- 
gression would hold that X number of marihuana 
users would eventually translate into Y number 
of heroin addicts or abusers of dangerous drugs. 
Thus, 100,000 marihuana smokers would eventu- 
ally produce (let us say) 10,000 heroin addicts, a 
million marihuana smokers would eventually pro- 
duce 100,000 addicts—and 10 million marihuana 
smokers would eventually produce a million 
addicts. 

This theory also dominates the view that easy 
availability of marihuana would eventually and 
inevitably produce a greater number of heroin 
addicts, because more people will be smoking mari- 
huana. According to this view, marihuana use is 
the single most important reason for the rate and 
volume of heroin addicts, and that no other factors 
seriously mitigate this process. 

Free access to marihuana will produce an en- 
larged version of that which exists today—more 
marihuana users, and consequently, more heroin 
addicts. No other process can explain the escala- 
tion process; we cannot wipe away the fact that 
a certain fairly high proportion of marihuana 
users will eventually become abusers of dangerous 
drugs. The most important single factor to attack 
in heroin addiction is the prior process of mari- 
huana use. Such are the views of those who advo- 
cate the “simple biochemical” or classic stepping 
stone theory. 


Sophisticated Biochemical Model 


A second theory, approach, or explanation, for 
drug escalation from marihuana to more danger- 
ous drugs, 1s what might be called the sophisicated 
biochemical model. This theory would adhere to 
the one just presented, except that _a number of 
other factors may mitigate or alter somewhat the 
basic relationship between marihuana use and the 
use of dangerous drugs. In other words, mari- 
huana use does not inevitably lead to the use of 
dangerous drugs, and there is no simple one-to- 
one relationship between the two, but that essen- 
tially and basically, marihuana contributes power- 


fully to the escalation process, and that any other 
nutside additional factors would merely alter 
somewhat a relationship which would naturally 
9 an unambiguous one. Marihuana use typically 
mpels the user toward dangerous drug use, but 
‘xtenuating factors can diminish or strengthen 
he progression process significantly. 


Personality Abnormality Model 


A third theory explaining progression from 
narihuana to heroin is the personality abnormal- 
ty model—that only (or principally) among the 
sychologically inadequate does the progression 
ake place; among the psychiatrically sound and 
iealthy, marihuana does not necessarily “lead to” 
xperimentation with, and addiction to, hard 
lrugs. 

To put it another way, the greater the psychi- 
tric problem of the individual, the greater the 
ikelihood of a-drug escalation. Experimenting 
vith marihuana may be the sign of a minor, or 
ven possibly no, psychological problem; becom- 
ng seriously involved with marihuana may be the 
ign of a serious problem. 

Experimenting with, and eventually becoming 
erlously involved with dangerous drugs such as 
ieroin, LSD, and methedrine is almost certainly 
. sign of something almost desperately wrong with 
he individual’s psyche. Individuals with a severe 
roblem will not find marihuana a sufficient “solu- 
ion” to their problem. They will, therefore, “shop 
round” for some drug that will “answer” or mask 
heir psychiatric difficulties. 

This theory would hold, both marihuana use 
toa minor degree) and dangerous drug abuse (to 
.Much greater degree) are external manifesta- 
ions of an internal turmoil. In fact, it is a kind 


f “dead end” search which leads to discarding © 


hat particular solution, and searching about for 
nother one. In the search, the marihuana user will 
Imost inevitably make social acquaintances which 
rill facilitate the process. Which leads us into the 
ourth theory of drug escalation. 


‘ociocultural Model 


The fourth theory or explanation for the mari- 
‘uana to dangerous drugs process is the social, or 
ubcultural model. This position would hold that 
arihuana use per se has little to do with why 
ome users “go on” to the use of more dangerous 
lrugs. The answer lies almost entirely within the 
ature of social relationships in which users may 
or may not) engage themselves within the course 
f using drugs. 

Drug use is not simply ingesting a chemical. 


It always and inevitably entails making and sus- 
taining social interactions and relationships in the 
process, and these relationships are always dis- 
tinctive. Making drug-related friendships means 
making friendships of a particular type which 
also will influence one’s further behavior, par- 
ticularly in relation to drug use. Futhermore, 
these social relationships are variable, and not 
constant. 

Within certain social and cultural milieux, the 
marihuana-to-heroin escalation may exist—be- 
cause of the nature of the group or groups using 
these drugs. Within other settings, the escalation 
may be almost totally lacking, because using mari- 
huana simply does not entail making friendships 
or relationships which have anything to do with 
the use of dangerous drugs. 

The escalation process (where and when it does 
occur) does not come about as a result of anything 
intrinsic to the drugs themselves, to marihuana 
itself, to the experience of becoming “high,” but 
relates to the nature of the personal associations 
one makes in the course of using drugs. 

The “simple biochemical” theory could best be 
symbolized by the following diagram : 


(1) M 





DD 


The “sophisticated” biochemical theory would 
look like this: 


(2) M-----+DD 
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And the “personality abnormality” theory of 
drugs escalation would best be diagrammed as 
follows: 


(3) y----- ~DD 


The social and cultural theory of the mamhuana 
to dangerous drugs process would be represented 
by the following diagram: 


(4) 


What evidence do we have to support or refute 
these various models, theories, and explanations ? 

The “simple biochemical” theory is easiest to 
disprove. The following indisputable facts render 
this explanation of marihuana escalation com- 
pletely invalid: (1) the enormous subgroup and 
regional and demographic variation in whether or 
not escalation takes place, as well as which drugs 
marihuana users escalate to—if and when escala- 
tion does take place; (2) the fact that frequent 
and heavily involved marihuana smokers tend to 
enjoy the marihuana intoxication most, rather 
than least, as the stepping stone theory would pre- 
dict, and a disenchantment process does not appear 
to occur in the typical case; (3) it is the frequent 
marihuana smoker who also tends to use other 
drugs most, and a discontinuation of marihuana 
use does not characteristically occur (with the 
exception of the case of heroin addiction) when 
other dangerous drugs are used regularly; (4) 
the differential experimentation with, and use of, 
dangerous drugs is far more heavily influenced by 
location in the marihuana subculture and interac- 
tion network than by the actual use of marihuana. 
Point (4) also refutes the “sophisticated biochem)- 
cal” explanation, and requires elaboration. 

Goode’s multiple drug use study (1969b), found 
that there was a remarkable “concatenance of 
many factors relating to marihuana use,” and that 
a given user’s likelihood of experimenting with 
more dangerous drugs was an outgrowth of his 
involvement with and in a drug-using subculture 
far more than the simple fact of his using mari- 
huana. The greater the proportion of marihuana- 
using friends an individual user had (which was 
itself highly correlated with frequency of smoking 
marihuana), the greater was the likelihood of 
using other drugs. For instance, about two-thirds 
(or 64% ) of these respondents who had more than 
60% of their friends using marihuana had tried 
LSD, but only a quarter (or 26%) of those re- 
spondents who had less than 30% of their friends 
using marihuana had tried LSD. 

The greater the proportion and number of 
marihuana-using friends that one had, the greater 
was one’s likelihood of trying and using other 
dangerous drugs. The kind of friends (itself a 
social and cultural variable) influenced very 
powerfully one’s own use of dangerous drugs. 

Marihuana use, and particularly heavy mari- 
huana use, implicates one in a web of friendship 
and social relations with other drug users. The 
more that one uses marihuana, the more extensive 
and more intense that one’s involvement with a 
drug-using subculture is likely to be, and the 
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more one’s values and behavior tend to becom 
similar to those of one’s companions. 

Heavy marihuana use can be seen as an index o 
one’s own involvement with the drug subculture 
with a community of fellow drug users. The mor 
that one uses marihuana, the more favorable wil 
be the views of one’s friends toward using drug 
other than marihuana—and in addition to mari 
huana. The more that one uses marihuana, th 
greater the likelihood that he will become involve 
in selling marihuana. The more that one know 
about the workings of the marihuana market, th 
greater the opportunities for trying and usin; 
other dangerous drugs (Goode, 1969c). 

It is not marihuana use, in and of itself, whic! 
“leads to” the use of dangerous drugs, but also th 
social and cultural milieux in which marihuan: 
use takes place, that provide the dynamics leadin; 
to this association. 

These relationships were explored in considera 
ble detail by Sociologist Bruce Johnson in a stud: 
conducted in 1970 of 3,500 students attending col 
leges in the New York metropolitan area. He em 
pirically demonstrated the crucial role of the user’ 
location in the social network of the drug subcul 
ture as a determinant of dangerous drug use. 

Further, he found that marihuana use, in anc 
of itself, does not determine the use of dangerou 
drugs. 

Johnson divided his sample into four levels o: 
marihuana use—(1) nonusers, or abstainers; (2) 
experimenta! marihuana users (less than monthly 
in the past six months) ; (3) moderate users (thox 
who smoked marihuana monthly or more, but les: 
than weekly); (4) regular users—who presently 
use weekly or more. The outcome, or dependent 
variable, was designated the use of heroin. Funda 
mentally, the same relationships were found witl 
the use of other dangerous drugs. 

Johnson found, as have other researchers, a posi- 
tive, significant, strong, and linear relationship be 
tween frequency of marihuana use and the use o 
heroin. Almost no marihuana abstainers (or les: 
than 1%) had ever tried heroin. This increased t« 
about 1% among marihuana users, 5% among 
moderate users, and 17% among regular, o1 
weekly, marihuana users. The same held true fo: 
the use of all dangerous drugs—hallucinogens (in- 
cluding LSD), amphetamines, barbiturates and 
other sedatives, methedrine, and cocaine. For in. 
stance, less than 1% of the marihuana abstainer: 
had tried any of the psychedelic drugs, 8% of the 
experimenters had done so, 32% of the moderate 
users, and 68% of the regular users of marihuana 
had tried one or more of the hallucinogenic drugs. 

Johnson concludes that “the more frequent the 
use of marihuana, the greater the likelihood of 


sing any and all of the other dangerous drugs.” 

However, for Johnson, this is only a first step. 
Vhat variables influence this rélationship? Why 
he association between frequency of marihuana 
moking and the use of dangerous drugs? A cru- 
ial explanatory variable in Johnson’s study is dif- 
erential exposure to heroin-using friends. 

There is, of course, a positive correlation be- 
ween the use of marihuana and having at least 
ne intimate heroin-using friend. But by holding 
narthuana use constant, Johnson was able to test 
he relative strength of these two variables—fre- 
uency of use and having heroin-using friends. Al- 
nost none of the marihuana abstainers had tried 
eroin, whether they had heroin-using friends or 
ot. 

But among experimental (or less than monthly) 
narihuana smokers, 5% of those with at least one 
.eroin-using friend had ever tried heroin them- 
elves. This was true of only one-half of 1% of 
hose marihuana experimenters with no heroin- 
ising friends. Among regular (weekly or more) 
narihuana users, only 5% of those without heroin- 
ising friends had tried heroin. But almost half 
45%) of the regular users with at least one inti- 
nate heroin-using friend had tried heroin. As we 
nove from experimental to regular use of mari- 
1uana, the concomitant use of heroin rises only 
‘lightly, when the variable, heroin-using friends is 
ontrolled. 

However, as we move from not having to having 
1eroin-using friends, holding constant, frequency 
»f marihuana use, the likelihood of using heroin 
rises markedly. It is obvious that having heroin- 
using friends is far more potent in influencing 
neroin experimentation than is level of use of mari- 
huana. Even the regular use of marihuana does 
not “lead to” the use of heroin in the absence of 
making friends who use heroin. 

What variables influence making friends with 
-hose who use heroin? The issue then becomes one 
of trying to decide whether it is the use of cannabis 
which leads one to develop friendships with heroin 
users, or whether there is some other process of 
involvement in the drug subculture. James Carey 
(1968) attributes to buying and selling a potent 
independent influence in the drug subculture. 

Johnson explored the role of buying and selling 
drugs in gaining heroin-using friends. He found 
that involvement in the illegal buying and selling 
of drugs was the single most potent variable deter- 
mining whether or not one had _ heroin-using 
friends. 

The relationship between marihuana use and 
having intimate heroin-using friends was greatly 
decreased when buying and selling drugs was in- 
troduced. Among respondents who have only 


bought marihuana, 4% of the experimental users 
and 8% of the regular users, had at least one 
heroin-using friend—a tiny increase, obviously. 
Among those who both bought and sold both mari- 
huana as well as other drugs, however, a quarter 
(25%) of the experimental users of marihuana, 
and a third (36%) of the regular users had inti- 
mate heroin-using friends. The jumps from 4% to 
8% and from 25% to 36% are fairly small, but the 
jumps from 4% to 25% and from 8% to 36% are 
considerably greater. 

It should be clear that involvement in selling 
drugs is unquestionably more potent and influen- 
tial in having heroin-using friends, and hence 
using heroin, than is the factor of frequency of 
use of marihuana. The original correlation be- 
tween frequency of use and the use of other dan- 
gerous drugs is largely due to involvement in sell- 
ing illegal drugs, and not use itself. Only buying 
marihuana did not influence the relationship very 
much at all, but selling, and especially selling a 
variety of other drugs, did influence the relation- 
ship, and powerfully. Thus, the causal link be- 
tween marihuana use and the use of dangerous 
drugs does not appear to be the use of marihuana 
at all. Rather the use of marihuana is merely an ex- 
ternal manifestation of something which goes 
deeper—involvement with and in a drug-using 
subculture, especially buying and selling illegal 
drugs, and having friends who use other dangerous 
drugs. 

These data do not answer the question of 
whether or not psychiatric abnormality plays a 
role in the escalation process. If psychological fac- 
tors alone are determinative, then quite clearly the 
independent role of marihuana is inconsequential. 
If heroin addiction as well as the heavy involve- 
ment with (or “abuse” of) other dangerous drugs 
answers a deep psychic need for oblivion, degrada- 
tion or escape, then marihuana is merely an easily 
available drug which presents itself at a relatively 
early age, and is eventually discarded as a “solu- 
tion” for the mental aberration of the user. 

Consequently, if the personality abnormality 
explanation (again, alone) were valid, then the 
role of marihuana would actually be a “digres- 
sion,” to adopt Joyce’s (1971) phrase—marihuana 
actually serves to slow down the progress to 
heroin, delays addiction by a few years, rather 
than facilitates it (Kaplan, 1970). 

If anything, the psychiatric abnormality model 
discounts marihuana’s independent role in the es- 
calation process. This is not to say that it is in- 
valid, but it must be pointed out that in order to 
make any sense at all, it must always be linked to 
subcultural and sociological factors and variables. 

Two factors account for the greater use of dan- 
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gerous drugs among marihuana users In compari- 
son with nonusers. The first is a selective recruit- 
ment process; the second is a selective interaction 
and socialization process. 

The selective recruitment process largely ex- 
plains why young drinkers of alcohol and smokers 
of ordinary tobacco cigarettes are more likely to 
“go on” to the use of marihuana and dangerous 
drugs. This is the same reason why marihuana 
users are more likely to engage in premarital sex, 
to engage themselves in liberal politics more, and 
so on. It also explains (for instance) why such an 
apparently anomalous and peculiar fact that cof- 
fee drinkers should be more likely to use mari- 
huana and dangerous drugs (Blum, 1969) than is 
true of those who do not drink coffee. It is simply 
because almost no social group or category, al- 
most no participants in any activity, form a ran- 
dom selection of all individuals. 

Almost nothing is equally participated in by 
everyone. We will observe differences in partici- 
pants versus nonparticipants of any activity in 
a wide range of ways—not because that activity 
necessarily has anything to do with these differ- 
ences, but because the people who take part in them 
are different in a wide range of ways. Knowing 
this fundamental fact will insulate us from mak- 
ing absurd causal inferences. 

What about the correlation between using mari- 
huana and using dangerous drugs? Is a true casual 
relationship at work here? One assumption built 
into the stepping-stone hypothesis is that legal 
drugs do not play a part in the escalation process, 
that the role of marihuana is to some degree 
unique. 

Blum’s data (1969) shows quite clearly that the 
correlation between marihuana use and the use of 
other dangerous drugs is matched by a similar 
correlation between substances we accept, and the 
use of dangerous drugs. The statistical correlation 
between marihuana and the opiates, for instance, 
was .24—significant and fairly strong. But the 


correlation between tobacco and marihuana was 
higher (.31), and that between sedatives and 
opiates was also higher (.25), and between mari. 
huana and alcohol was almost as high (.22). 

Correlation between alcohol and the ampheta. 
mines was slightly below that for marihuana anc 
alcohol (.19), and that between tobacco and the 
amphetamines only slightly below that (.17). The 
highest correlation of all was between marihuan: 
and the use of hallucinogens, such as LSD (.55)— 
a drug, typically, of extremely sporadic use. 

The New York State Narcotic Addiction Con 
trol’s study demonstrated, as pointed out earlier 
that the regular use of marihuana is correlatec 
with the regular use of a wide range of dangerou: 
drugs. Does this fact confirm the escalation hy. 
pothesis? Not if we see as basic to drug progressior 
the feature that no factors other than marihuans 
use significantly determine or are related to using 
other drugs. A fter all, the use of various dangerou: 
drugs are related to one another—whether thes 
drugs were obtained legally or illegally. 

Table 11 below shows the percentage of the reg: 
ular users of various drugs who are also regula! 
users of various other drugs. It should be notec 
in Table 11 that below the titles of each drug or 
the horizontal is the percentage of all New York 
state residents in the sample who are regular user: 
of each drug. We can then compare the sample: 
use with that of the users of each other drug. 

The regular use of all drugs increases the likell- 
hood of using all other drugs. For instance, using 
barbiturates increases by approximately 10 time: 
the likelihood of using “pep pills,” heroin, LSD. 
and methedrine, and increases by about five time: 
the chance of using marihuana. Using diet pill: 
(almost all administered by legal prescription) in- 
creases by two times using barbiturates, 15 times 
using pep pills, five times using heroin, and about 
15 times using LSD and methedrine. The use of 
all drugs is correlated with the use of all other 


Table 11.—REGULAR USE OF VARIOUS DRUGS 


Barbiturates Dietpills ‘Pep pills’ Marihuana Heroin LSD Methedrine 
Percent of sample.......... (2.6) (1.6) (0.8) (3.5) (0.2) (0.3) (0.3) 
Barbiturates................ 100 3 7 17 3 4 
Diet pills.................... 5 100 13 16 1 5 E 
“Pep pills”. ................ 22 26 100 61 6 11 iE 
Marihuana.................. 13 7 18 100 4 9 / 
Heroin.................0008. 34 9 19 53 100 19 is 
LOD igs tosa.baers teen ewan 36 24 29 100 13 100 3€ 
Methedrine............... 26 28 46 91 17 46 10C 


Source: Chambers, 1971la. 
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drugs, in a statistical sense, whether they are legal 
or illegal. 

The point is, to claim for marihuana a distinc- 
tive and unique role is to ignore many socially ap- 
proved processes which are precisely parallel. 
These regularities prevail not because becoming 
intoxicated on this or that drug “leads to” a bigger 
and better thrill, but because individuals who use 
drugs tend to be selectively recruited from seg- 
ments of the populace which are to some degree 
different from individuals who do not use drugs, 
even before drug use takes place. There is to some 
degree a drug-taking disposition and orientation, 
just as there is a drug-abstention orientation 
whether we are discussing licit or illicit drugs. 

In understanding the dynamics of any social 
relationship such as this one, we must be aware of 
the selective recruitment processes at work. Mari- 
huana use is not equally spread across the popu- 
lation. It is necessary to pay attention to the social 
and psychological composition of marihuana 
smokers to remind ourselves that many relation- 
ships between marihuana use and almost anything 
else can be accounted for in part by the fact that 
marihuana users are simply socially different— 
with or without marihuana use. We have to hold 
these differences constant before making any in- 
ferences as to the “effects” of the drug. 

The second process—that of selective social in- 
teraction and socialization—also operates with 
marihuana use. Not only are marihuana users al- 
ready different, even before they smoke their first 
marihuana cigarette, but they also become differ- 
ent by the distinctive social relations and activities 
they engage in during the course of their mari- 
huana-related activities. 

Emphasized, are two such activities and inter- 
actions which have special relevance for the es- 
calation process—buying and selling drugs, and 
making friendships with others who use dangerous 
drugs. There are certainly other such factors 
which also play a role here. Throughout this dis- 
cussion, the intrinsic and supposedly constant, 
uniform, “effects” of becoming intoxicated on 
marihuana, the pharmacological action of the drug 
itself, do not add much explanatory power to the 
relationship. 

All of the variations in escalation observed stem 
from nonpharmacological sources. As a chemical 
substance, marihuana, at generally used potency 
and quantity in the United States, plays no more 
role in the escalation process than alcohol, am- 
phetamines taken by prescription, or nicotine in 
cigarettes and cigars. There are powerful parallels 
between the use of legal and illegal drugs. 

At the same time, marihuana’s legal status adds 


an additional dimension not shared by the legal 
drugs. Its subterranean status makes its use not 
simply a question of the selective recruitment into 
a certain activity by a certain somewhat different 
segment of society. 

Something else is occurring in addition. Its 
criminal status gives its use, possession, and pur- 
chase and sale, an added socializing and subcul- 
tural power not evidenced by the possession and 
use of the legal drugs. 

It cannot be overemphasized that a complex of 
interdependent variables is operating in the area of 
multi-drug usage which involves psychological, 
and sociocultural factors. It is likely that with 
most marihuana users, the phenomenon of usage 
is more related to social variables than to any 
psychological or personality factors. It is likely, 
however, that psychological correlates play a more 
prominent role among those who are frequent 
multi-drug users, as well as, those who “escalate” 
to the status of dependency or addiction with re- 
spect to the more dangerous drugs such as barbi- 
turates, alcohol, and heroin. 

There are no simple explanations for the com- 
binations of drugs persons choose to use, nor for 
the fact that different individuals progress to dif- 
ferent points along the same dimension. There is 
a need to better understand the social and psycho- 
logical framework within which progression oc- 
curs; how and in what instances it is self-limiting, 
as well as, the factors relating to de-escalation or 
limiting or discontinuation of drug usage. 

We need to expand our knowledge and under- 
standing of the relationship between the dynamics 
of human interaction and the effects of drug usage. 
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II. Youth Drug Use Survey 


This section includes a survey of high school 
and college students and was prepared by the fol- 
lowing members of the Department of Psychiatry 
at the University of California, San Diego, School 
of Medicine: Lewis L. Judd, M.D., Eric Gunder- 
son, Ph. D., G. R. Alexander, M.A., Paul Attewell, 
B. Sc. Hons., Bruce Buckingham, Eric Blau, Joan 
Crichton, M.E.D., Arnold J. Mandell, M.D., Judy 
Schuckit, BS. 


HIGH SCHOOL SURVEY 


This survey of drug users among high school 
students in the San Diego area was begun in May 
of 1970. The data collection took approximately 
214 months to complete. Four separate high schools 
in the area were chosen to be surveyed. Each high 
school was selected because it served a different 
area, of the county and represented somewhat dif- 
ferent socio-economic classes in the population that 
was served. . 

Prior to the intiation of the survey, several 
months were spent by the research team in devel- 
oping a questionnaire which would not only assay 
in depth quantitative types of information (1.e. 
frequencies of drug use and abuse, etc.), but one 
which would also have the capacity to tap qual- 
tative information regarding a wide variety of 
personal and familial characteristics along with 
the behaviors and attitudes of the young people 
selected for the survey. The format and content 
of the questionnaire developed was quite similar to 
those utilized by other investigators, but contained 
certain specific modifications (Blum, 1969, Goode, 
1970). Pilot data indicated that it took approxi- 
mately an hour for the average high school stu- 
dent to complete the ten page questionnaire. (A 
copy of the questionnaire used in this survey is 
appended to this report). 

After the questionnaire was developed, we ap- 
proached the central administration of each of the 
four schools in order to obtain their cooperation in 
necessitate our having to go through the schools’ 
to share the goals of the study, review the question- 
naire, answer any questions and to assure students 
anonymity as a participant in the study. In each 
instance we were unable to obtain the cooperation 
of the school’s administration to allow us formal 
access to their sudents. It became apparent that we 
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would have to devise a strategy which would not 
necessitate our having to go through the schools 
administrative or teaching faculty. 

This was a very challenging methodological 
problem and a number of approaches were tried, 
none of which was completely satisfactory nor 
successful. The method ultimately used is, in our 
opinion, unique and to our knowledge has not been 
reported before. We obtained year books from 
each of the four high schools and selected at ran- 
dom every third student in the tenth and eleventh 
grades who were listed in the year books. Tele- 
phone numbers were obtained from local area 
phone books for each of the names listed. If more 
than one surname identical to that of the selected 
student was listed in the phone book then each 
name listed was called until contact had been 
made with the specific student who attended that 
specific high school. The telephone contacts were 
made by young college undergraduates, in order 
to help reduce the natural suspiciousness stimu- 
lated by this type of drug use survey and to en- 
hance the subjects identification with the study. 

Incidentally, only two students of all those con- 
tacted actually refused over the telephone to fill 
out the questionnaire. Immediately following the 
contact, a set of instructions, a questionnaire and 
a stamped addressed return envelope were mailed 
to the subject. Using this technique the return rate 
of completed questionnaires was 60%. Therefore, 
the return rate was higher than that which had 
been obtained in a number of other survey studies 
using mailed questionnaires. The students who re- 
turned the questionnaires were generally quite 
conscientious in filling them out since the great 
majority (over 90%) contained complete and 
usable data. 

As the questionnaires began to return, a coding 
system was developed and each of the question- 
naires was coded in preparation for punching the 
data onto computer cards. Because of the breadth 
of information obtained, 23 computer cards were 
required to record the data for each individual 
questionnaire. The data was then transferred to a 
master computer tape and then checked for ac- 
curacy against the punched cards. Following this 
the data was subjected to simple statistical analy- 
ses which searched for significant interactions be- 
tween qualitatively and quantitatively different 
patterns of drug use and a wide variety of other 
variables. In addition, only those interactions 
which are statistically significant (p= at least 
05) will be presented in this report. Therefore, 
apart from some interesting trends, which will 
be noted as such, the data described is statistically 
significant at the above level or beyond. 
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Results 


Description of Subject Sample. The sample sizes 
for the four schools were divided relatively 
evently: School A=121, School B=133, School 
C=95, School D=106. The total N for the entire 
sample was 455. The subject sample was approxi- 
mately evenly divided between males and females 
(49% males and 51% females). The age distribu- 
tion is as follows: 14% were 15 years old, 49% 
were 16 years old, 35% were 17 years old, and 2% 
were 18 years old or older. The median age of the 
sample was 16 years. The overall sample was com- 
posed primarily of 10th graders (44%), 11th 
graders (54%) with a small number of 12th 
graders (2%). The ethnic distribution was rather 
homogenous being 98% caucasian, and all sub- 
jects were unmarried. 

Descriptive Differences Between the High 
Schools. The first question was whether there were 
differences among the four high schools and 
whether these differences related to rate of drug 
use. The four communities differed in geographi- 
cal location: two were in the City of San Diego 
and two were in the County. 

Figure 1 shows distributions of family income 
for the four high schools as reported by the stu- 
dents. School B, the most rural, is located in the 
least affluent community, while School D is in the 
most affluent area. A trend exists with Schools A 
and B having low rates of drug usage with about 
25% of their students reporting any marihuana 
use as compared to School C and D in which 41% 
indicated use of marihuana. The most affluent 
school (D) had the highest drug usage while the 
least affluent, and most rural, school (B) had the 
lowest drug usage. Although School A was more 
affluent than School C, it had a lower drug usage 
rate than School C. Therefore, community afflu- 
ence did appear to be generally related to overall 
drug usage, but it is obviously complicated by 
other important and as yet unknown factors. 

Trend differences among the four communities 
were next examined in terms of characteristics of 
parents as they are seen and reported by their 
children. Mothers’ and fathers’ religious affilia- 
tions did not differ among the four communities, 
but church was reported as being “very impor- 
tant” to mothers more frequently at Schools A 
and B (47% and 42%) than at Schools C and D 
(32% and 39%). In addition, A and B School 
mothers were more frequently reported to have “a 
deep personal” interest in religion rather than “a 
philosophical or intellectual” one (64% and 61%), 
whereas the mothers at Schools C and D were seen 
as having less “deep and persona!” interests in reli- 
gion (51% and 49%) (see Figure 2). 


More striking but not significant differences in 
community attitudes were apparent in several 
areas reflecting social conformity versus non-con- 
formity. At Schools A and B parents were more 
often reported to feel that maintaining tradition 
was ““very important” as compared with Schools C 
and D (see Figure 3). 

In addition, parents at Schools A and B were 
more frequently against sexual freedom (see Fig- 
ure 4), communal living (see Figure 5), and hip- 
pies (see Figure 6) than were parents at Schools 
Cand D. Unconventional attitudes and behaviors 
clearly were less acceptable to parents in the low 
drug use communities. 

In summary, the two high school communities 
with low drug usage differed in a number of ways 
from the high drug use communities with parental 
respect. for traditional values, including religion, 
and parental disapproval of unconventional be- 
havior more pronounced in low drug usage 
communities. 

Correlates of Marihuana and Hallucinogen Use. 
The next step in the analysis was to pool the sam- 
ples from the four high schools and to examine 
differences between students who had _ used 
marihuana and/or hallucinogens and those who 
had not. The total sample was divided into three 
groups: (1) those who had never used marihuana, 
65% of the total sample; (2) those who had used 
marihuana experimentally or occasionally (i.e. 
ranging from once or twice a year to once or twice 
a month), 15% of the sample; (3) those who had 
used marihuana frequently (i.e. ranging from once 
a week to daily), 20% of the sample. In addition, 
the same quantitative usage level criteria were ap- 
plied for hallucinogen use and the total sample 
was again divided into three groups: (1) those 
who had never used hallucinogens making up 85% 
of the sample; (2) the occasional hallucinogen 
users, representing 8%; and (3) frequent hallu- 
cinogen users making up the final 7%. Among the 
high school students surveyed, 145 or 35% of the 
full sample reported marihuana use. Hallucinogen 
use was reported by 61 students representing 15% 
of the total group. It must be noted that there is 
significant overlap or dual representation in these 
two groups since almost every hallucinogen user 
is present in the marihuana use group. In fact, 
every frequent hallucinogen user was found to be a 

uent marihuana user as well. (See Figure 10.) 
Specific statistical interactions were sought be- 
tween the drug use criteria and a spectrum of vari- 
ables which for purpose of organization were 
in five general categories of characteris- 
tics as follows: (1) Demographic; (2) Scholastic; 
(3) Social; (4) Religious and Political and (5) 
Drug Use Patterns and Related attitudes. 


Drug Use and Demographic Characteristics : Al- 
though the high school sample was evenly divided 
as to sex, a non-significant trend revealed more 
males than females as using marihuana (39% vs. 
33%) and hallucinogens (18% vs. 12%). The male- 
female difference in the percentage of users was 
primarily accounted for by the frequent user cate- 
gory with males making up 58% of this group. 

The reported median family income for the en- 
tire sample was in the $10,000-$15,000 per year 
range. Family income was not significantly related 
to marihuana use, but there were increased num- 
bers of occasional users in the over $15,000 yearly 
income level and increased numbers of frequent 
users in the less than $10,000 income level. There 
is @ significant interaction between marihuana use 
and the two upper income brackets in which fre- 
quent users report family incomes of over $25,000 
and occasional users strongly cluster in the 
$15,000-$25,000 range (Chi square 10.3, p=0.01). 

The hallucinogen users cluster in the extremes 
of reported family incomes of those over $25,000 
and those under $15,000 (Chi square 8.1, p=0.05). 
The students living in families with incomes of 
$15,000-$25,000 appeared more moderate in drug 
use in that they were significantly grouped among 
the occasional-experimental marihuana users, but 
rarely used hallucinogens. 

Status of parents (e.g. biological] parents, step- 
parents, etc.) did not differ between drug users 
and non-users. The majority of the sample (86%, 
N=350) reported their parents as “living and mar- 
ried” and 99% stated that their father and mother 
had been their principal guardians throughout 
their lives. Therefore the presence of broken homes 
did not distinguish between the user and non-user 
group. In addition age was not a factor in mari- 
huana use. Although high school seniors reported 
significantly more hallucinogen use than did any 
other age groups (Chi square=6.1, p=0.02). 

The following are those demographic character- 
istics which we had originally hypothesized as 
potentially differentiating between drug users and 
non-users but in our own study were not found 
to be significant: (1) Number, age and sex of 
siblings; (2) Students’ age at which parents 
divorced, if reported divorced; (3) Students’ age 
at which parents deceased, if reported dead; (4) 
Length of time lived in the same neighborhood; 
and (5) Number of geographic moves by the 
family. 

Social Attitudes and Characteristics Related to 
Drug Use: The questionnaire did attempt to as- 
sess differences between users and non-users of 
drugs in a variety of attitudes, opinions and be- 
haviors such as: life goals and plans; sexual be- 
havior and mores; illegal activity; opinions re- 
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garding a spectrum of controversial issues and 
groups, etc. Both marihuana and hallucinogen 
users revealed trends towards more uncertainty 
regarding their future life plans. Drug users per- 
ceive familial conflicts in this area by seeing their 
parents as much less sympathetic to their life goals 
than do the non-using group (marihuana user, Chi 
square=8.3, p=0.05; hallucinogen user, Chi 
square=4.1, p=0.05). In conjunction with this 
drug users of both marihuana and hallucinogens 
indicate they are bothered by and have suffered 
more over the meaning of life than have non-users 
(marihuana user: Chi square=6.5, p=0.05 and 
hallucinogen user: Chi square=4.5, p=0.05). 

With reference to other perceived life crises 
there were marked and interesting differences be- 
tween non-users and users. Marihuana users re- 
ported markedly more crises with their families 
and the number of crises increased as a function 
of increased marihuana use (Chi square=20.4, 
p=0.001). Users of hallucinogens also reported in- 
creased conflicts and strife with their families (Chi 
square=8.2, p=0.02). 

Occasional and frequent marihuana users and 
hallucinogen users are more likely to have experi- 
enced financial problems or crises than the non- 
users (marihuana: Chi square=9.2, p=0.01; hal- 
lucinogen: Chi square=6.7, p=0.05). It is easy to 
speculate that the cost of continued drug use would 
directly contribute to these crises especially since 
many of these young drug users come from families 
in the upper-income levels. Added to this are in- 
creased difficulties with girlfriends or boyfriends 
which are reported by the drug users. This is es- 
pecially true with the marihuana user and again 
the degree of difficulty increases as the use of mari- 
huana increases (marihuana: Chi square=19.2, 
p=0.001; hallucinogen : Chi square=8.6, p=0.02). 
Thus, the presence of drugs in a young person’s 
life is highly related with the increased presence 


of personal problems and crises. Whether this is 
the result of drug use or the motivation for it, can- 
not be answered at this time (See Table I). 

In another series of items the subjects were asked 
to estimate their parents’ as well as their own 
opinions on a three point scale (i.e. “For”, “In- 
different” or “Against”) regarding a number of 
potentially controversial “issues” of contemporary 
life. Table II includes those items which show 
significant differences between the drug-users and 
the non-users. A plus sign (+) indicates being in 
favor of the issue whereas a negative sign (-—) 
indicates opposition to the issue. 

The collection of opinions listed in Table II are 
not too surprising but it is interesting to note that 
both marihuana and hallucinogen users which 
agree with each other also see their fathers as gen- 
erally agreeing with them on four of the five issues. 
This may be a reflection of permissive fathers 
among drug users, or the “groovy daddy” syn- 
drome or a need for males who carry the relatively 
larger portion of the significance in the drug using 
group, to identify with their fathers. 

Having had a “steady” girl or boyfriend was 
seen much more frequently among drug-users than 
in non-users. The marihuana users have had 
markedly more experience in “going steady’’ than 
non-users (Chi square=40.1, p=0.001) and the 
hallucinogen user also showed this same character- 
istic (Chi square=9.5, p=0.01). In addition, fre- 
quent marihuana and hallucinogen users reported 
steady relationships with more than one person, 
indicating more frequent long term involvements 
(marihuana: Chi square=20.4, p=0.001; hallu- 
cinogen : Chi square= 13.9, p=0.01). Interestingly 
the duration of the alliances was not significant. 
Attitudes toward marriage were also correlated 
with drug use with the users indicating that they 
do not intend to marry in the future (marihuana: 
Chi square=4.1, p=0.05; hallucinogen: Chi 


TABLE I 


Crises reported as occurring significantly more often for High School drug 
users versus non-users. 


Type of Crisis Marifuana Users Hallucinogen Users 
(p value) (p value) 
The Meaning of Life .05 ~05 
Financial Problems O01 .05 
Relationship with family 001 02 
Relationship with girl- or 
boyfriend 001 02 
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TABLE ITI 


Issues on which significant differences of opinion occurred between High 
School drug users and non-users. 


a Mariiuana Users Hallucinogen Users 
Issue You | Mother | Father You | Mother | Father 


Sexual Freedom 
Birth Control 
Women’s Rights 
Communal Living 
Acid Rock 
Premarital Sex 
Hippies 


square= 5.4, p=0.02). The non-users reported 
much more optimism about future marriage 
plans. 

A rather sobering fact is that more than half 
(59%) of the 157 students who reported having 
having had sexual intercourse indicated they em- 
ployed no form of birth control. It is interesting in 
this rather direct measure of personal responsi- 
bility that there were no differences between the 
drug and non-drug group. Half of the females 
(57%) reported relying upon rhythm, and the 
males were evenly divided between using condoms 
(51% ) and practicing withdrawal (49%). A vast 
majority of the sample (94% ) reported never hav- 
ing had a homosexual experience and there were 
no drug differences here either. 

Significantly more marihuana users report hav- 
ing had sexual intercourse than non-users. In ad- 
dition, the percentage of students having had sex- 
ual intercourse increases linearly with increased 
marihuana use. Figure 7 shows that 23% of non- 
users admit sexual intercourse compared to 52% 
of occasional users and 68% of frequent marihuana 
users (p=0.01). 

Only 9% (N=835) of the sample reported ever 
having been arrested. Of these 35 students report- 
ing arrests significantly more were reported by 
drug users (8%) than by non-users (1%). (Mari- 
huana: Chi square=55.4, p=0.001; hallucinogen: 
Chi square=57.3, p=0.001) (See Figure 8). The 
majority of arrests however, were non-drug re- 
lated since the drug-related arrests accounted for 
only 17% of those reported. By far the largest 
category or arrests were characterized as being for 
“other” reasons such as loitering, etc. 

A selected number of familiar aspects of Ameri- 
can life were listed and the students asked to rate 
each item on a four point scale ranging from “very 
important” to “of no importance” for himself and 
as he imagined each of his parents would. Table 


III describes this data by listing the person esti- 
mated to have felt the item to be “important” or 
“unimportant” and the level of statistical signifi- 
cance between users and non-users of drugs. As an 
example, both marihuana and hallucinogen users 
feel their mothers view athletics as being signifi- 
cantly less important than do non-users. The only 
exception to the overall feeling that these items are 
unimportant to themselves and their parents is the 
marihuana users’ opinions that their fathers attach 
importance to recreational leisure. It is possible 
that this may reflect an actual projected “hedonis- 
tic” image of their fathers. It is interesting that 
the drug-user indicates that being with the family 
is markedly less important to him than it is to his 
non-drug using counterpart. One could speculate 
that this may reflect feelings of alienation from 
their families among the young drug using group. 
Again, whether this precedes and motivates drug 
use or is a result of it, cannot be answered at this 
time. 

Data indicate that hallucinogen and marihuana 
users had very similar views to their non-drug 
using colleagues concerning certainty of life and 
career goals. They also show equal optimism about 
social change and their own position in the world. 
Similarities in viewing their parents as being 
equally sympathetic to their lack of goals were 
noted, and no differences were found in the fre- 
quency of crises concerning their friends, their 
health or their own image of themselves. 

Among those attitudes and opinions which 
might have been anticipated as potentially differ- 
entiating between drug users and non-users, their 
were no significant differences in the following 
characteristics: the certainty of future life plans 
and career goals; the tendency to plan daily activi- 
ties; and the frequency in their lives of major 
crises related either to health or to relationships 
with friends. 
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TABLE III 


Items rated as significantly different in 
Importance" by High School users and 
non-users of drugs 


vuana Users 


Hallucinogen Users 


yrs 
Importance Importance 


Athletics 

Success in world: 
Financial 
Social 


105] not important | vother |.05_|iot snportant 
| | taser 01 
imsel 


f Not 
Himself] .05{ Not important | Himself] .02_ {Not important 


important 


Maintaining tradition Himselfj .01 {Not important 


eh 


Recreational leisure 


Linportent | 


television pinseit| .05] not saportant | uinsers|.05 [rot important 


Being with famil 


Scholastic and Academic Characteristics and 
Drug Use: The subjects were questioned quite 
specifically about their scholastic histories and 
academic attitudes, which might have been af- 
fected by drug use. 

No differences were found between the academic 
majors of drug users and non-users. Less than 5% 
(N=10) of the total sample reported any course 
incompletes during their school careers and there 
were no differences between the groups in this 
regard. Very few (2%) of the students indicated 
that they were now thinking about dropping out 
of school or had dropped out of school in the past 
for reasons other than health. 

Grades in schoo] were viewed as being less im- 
portant to marihuana users (Chi square=13.9, 
p=0.01) and hallucinogen users (Chi square= 
25.1, p=0.01) than to non-users. 

High school class level was found to be a factor 
in hallucinogen use, with use reported more fre- 
quently by high school seniors than by juniors 
(Chi square =6.9, p=0.05). The difference, how- 
ever, was not found among the marihuana users. 
Overall scholastic achievement for the total group 
was generally good with grades tending to be quite 
high, in that 838% of the respondents reporting 
grades A or B for their freshman year, 87% for 
the sophomore year and 86% for the junior year. 
When the sample was divided as to drug use and 
non-use, grades were slightly lower in the drug 
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| 
| 


Himself Himself Not important 


group with more C and D grades reported. It was 
when the sample was divided by the amount of 
drugs used that highly significant findings 
emerged. In Figure 9 grade point averages are 
plotted against the quantitative level of drug use. 
There is an inverse linear relationship in which 
increasing higher drug use is correlated with de- 
creasing grade point averages. This is especially 
true in the junior year (11th grade), where one 
can assume that this may be due to increased 
academic demands. It is true for hallucinogen users 
in each year of high school (Freshman: Chi 
square =7.2, p=0.5; Sophomore: Chi square= 
12.9, p=0.01; Junior: Chi square=7.59, p=0.02), 
but it is true for marihuana users only during the 
last two school years (Sophomore: Chi square= 
8.1, p=0.02; Junior: Chi square =6.36, p=0.05). 
Again the heavy or frequent users of both mari- 
huana and hallucinogens did report lower grades 
than did the other user and non-user group. 
Religious Affiliation and Attitudes and Drug 
Use: Some interesting relationships were found 
between drug use and religious affiliation and 
attitudes. Respondents were asked their religious 
affiliations and the level of their personal commit- 
ment to religion. These questions were also asked 
with respect to the subjects’ father and mother. 
The full sample had the following distribution 
regarding religion: Protestant 36%; Catholic 
26% ; the categories of “other” or “none” 36% with 


2% of the respondents reporting being Jewish. 
Significantly fewer drug users reported belonging 
to an organized religion than did non-users (mari- 
huana: Chi square= 12.93, p=0.01; hallucinogen: 
Chi square= 10.73, p=0.01). No significant rela- 
tionships were found between mothers’ and 
fathers’ reported religious affiliations and their 
children’s use of drugs. In addition, the drug users 
were found to characterize the quality of their 
religious interests differently than non-users. The 
users describe a more “intellectual and philosoph- 
ical” interest in religion while non-users report a 
more “deep and personal” commitment to religious 
matters (marihuana: Chi square=4.93, p=0.05) 
(hallucinogen: Chi square=4.71, p=0.05). Both 
marihuana users (Chi square=21.7, p=0.01) and 
hallucinogen users (Chi square=15.69, p=0.01) 
as compared to non-users, feel that church affilia- 
tion is of “little or no” importance to them and 
extend these opinions to their mothers and fathers. 

Political Attitudes and Opinions and Drug Use: 
A variety of questions were designed, using a num- 
ber of different rating scales, to measure the polit- 
ical attitudes of our sample and the political 
attitudes they reported for their parents. The 
questions were such as to elicit a full political 
“profile” of the individual and his perception of 
his parents with a sufficient overlap of material to 
test for consistency in replies. 

In one series of questions students were asked 
whether they and each of their parents were “For”, 
“Indifferent” or “Against” specific political con- 
cepts. Table IV summarizes those questions on 
which drug users differed from non-drug users 
to a significant degree. Both marihuana and hal- 
lucinogen users are more “radical’’, to the left in 
their political opinions than their non-drug using 
peers. They significantly favor socialism and 
getting out of Vietnam. Conversely they are 
markedly more opposed to Governor Reagan, pa- 
triotism and law and order. The non-drug users 
had significantly opposite opinions on these items. 
On the majority of these issues, there were few 
significant differences between the parents of users 
and non-users. The issue that differentiates the 
perceived parents’ opinion is that the drug using 
group reported their parents as being in favor of 
socialism. All of the above differences were signifi- 
cant at the 0.01 level or beyond. 

In a second series of variables, students were 
asked to indicate from the following list which 
they felt were the most dangerous groups in the 
United States. 

1. Those presently in power (the Establish- 
ment) 
2. Black Militants 
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3. Left Wingers 

4, Middle-of-the-Roaders 

5. Right Wingers 

6. Person violating criminal codes 

They were also asked to indicate the three most 
dangerous groups as they thought their parents 
would rate them. The majority of non-drug users 
were approximately equally divided in choosing 
Criminals, Black Militants, or Left Wingers as 
being the most dangerous groups in the United 
States. In contrast, the occasional use of mari- 
huana indicated that Black Militants, Criminals 
or the Establishment were the most dangerous. 
Finally, the frequent marihuana users selected the 
Establishment, Criminals, or Right Wingers as 
being most dangerous. Thus, “the Establishment” 
was perceived as being dangerous by progressively 
more subjects as drug use increased. The Table V 
ranks percentage of students who felt each group 
was the most dangerous. Two very striking facts 
emerged. First, the parental attitudes, as per- 
ceived by all groups of students, were identical. 
Second, students’ own views differed as a function 
of drug use. 

On an item which required the self-placement 
on the political spectrum, there was a significant 
tendency for all users of both drugs to place them- 
selves to the left-of-center. In addition, the mari- 
huana users reported a marked shift towards the 
left, in their political beliefs. (p=0.01). This was 
a linear function of drug use in which frequent 
users reported more radical change than occasional 
or non-users. Another finding was the progressive 
increase in the reported importance of “Political 
Participation” which also increased linearly with 
the progressive increase in drug use (p=0.01). 

It is of interest that frequent marihuana users 
view their father as being significantly more con- 
servative than do the occasional users. A similar 
difference was found regarding marihuana users’ 
mothers in which their mothers were more likely 
to be rated as being conservative (p=0.05). 

Characteristics and Patterns of Behavior Re- 
lated to Drug Use: One of the central areas of in- 
terest focused on how the student first obtained 
each drug he had used. The questionnaire offered 
the following source choices: Parents, Peers, Doc- 
tors, Siblings, Sexual Partners, and Others. The 
analysis of the data enabled us to examine whether 
there were any similarities between first sources 
for the various drugs, and whether first sources of 
drugs differed for frequent and occasional users. 

We found significant differences for the follow- 
ing drugs: Z'obacco—Non-marihuana users ob- 
tained tobacco from parents or others (p=0.05). 
Occasional marihuana users obtained their tobacco 
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TABLE V 


MARIJUANA USERS AND NON-USERS: 


"GROUPS SEEN AS BEING MOST DANGEROUS" 


NON-USERS 


OCCASIONAL USERS 


FREQUENT USERS 





You: Criminals 


You: Black Militants 


Fa.: Criminals 


You: Establishment 


Fa.: Criminals 


M. : Criminals M. : Criminals M. : Criminals 
Ee a ne = See NE ea ee a TO TS ee ted en a ar ee aE 


You: Criminals 


Fa.: Black Militants 


You: Criminals 


Fa.: Black Militants 


M. : Black Militants M. : Black Militants M. : Black Militants 
a ee 


You: Establishment 
Fa.: Left Wingers 
M. : Left Wingers 
a a i oi 
You: Right Wingers 
Fa.: Right Wingers 
M. : Right Wingers M. : Right Wingers M. : Right Wingers 

a ee ne TE a A Pe a TE ee ee 
You: Left Wingers 


Fa.: Establishment 
M. : Establishment 


You: Right Wingers 
Fa.: Left Wingers 
M. : Left Wingers 
YOU: Black Militants 


Fa.: Right Wingers 


You: Left Wingers 


Fa.: Establishment 
M. : Establishment 


DST TSS ee Sn A 


1. @eeee8e 
Fa.: Criminals 
P You: Black Militants 
Fa.: Black Militants 
. You: Left Wingers 
Fa.: Left Wingers 
M. : Left Wingers 
wn 
: i You: Right Wingers 
“” Fa.: Right Wingers 
o 
re 
> 
aa You: Establishment 
S 5 @e0eee 
- Fa.: Establishment 
Z M. : Establishment 
Z You: Middle-of-Roaders You: Middle-of-Roaders 


Fa.: Middle-of-Roaders Fa.: Middle-of~Roaders 


You: Middle-of-~Roaders 


Fa.: Middle-of-Roaders 


M. : Middle-of~Roaders M. : Middle-of-Roaders M. : Middle-of—Roaders 





You: Respondent 
Fa.: Father 
M. : Mother 


from peers (p=0.05). Frequent marihuana users 
obtained tobacco from parents or others (p=0.05). 
Alcohol—Non-marihuana users obtained alcohol 
from parents (p=0.01). Occasional marihuana 
users obtained alcohol from peers (p=0.01). Fre- 
quent marihuana users showed no trend in 
this regard. Marihuana—Occasional marihuana 
users first obtained marihuana from their peers 
(p=0.01) but the frequent marihuana users first 
obtained marihuana from a sibling or other 
(p=0.01). 


A quite striking aspect of the data above is the 
indication by occasional users of marihuana that 
their peers were the first source for alcohol, tobacco 
and marihuana. There was no such consistency of 
source for these three drugs for the frequent mari- 
huana user, although his initially obtaining mari- 
huana from a sibling is an interesting finding. 
Information regarding first source of other drugs 
was also elicited, but since the numbers were quite 
small, they could not be dealt with in a statisti- 
cally satisfactory manner. Table VI illustrates all 
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TABLE VI 


DRUGS AND FIRST SQURCE OF DRUG 


Drug N % of Sample First Source 


Sedatives 25 


Peers: N=9; M.D.: N=#8 


Pees aa etree ee a SE a a Le Ee Ee PE Tra RA ERLE Et tte RR OS TE aS AD 
Tranquilizers 34 Parent: N=9; M.D.: N=ll 
Amphetamines 40 Peer: N#22 


LSD 36 Peer: N=19; Other: N=12 
Mescaline 31 Peer: N#15; Other: N=l11 


Other hallucinogen 12 Peer: N=8 
Opiates 7 Peer: N=4 


Heroin 0 


©] No} GIT CO 





drugs and their relationship to source. It is notice- 
able that as would be expected “peers” are the most 
common first source of drug. 

The students were also asked to report their 
primary and secondary motivations for taking 
different drugs. Frequent marihuana users re- 
ported “Pleasure” as either a primary or second- 
ary reason for using tobacco more often than did 
any other group (p=0.01). Experimental users of 
hallucinogen listed “Curiosity” as the primary 
reason for using marihuana more often than did 
frequent users of hallucinogen. In Table VII 
below, marihuana users were significantly over- 
represented among those stating “Pleasure”, 
“Social Group Pressure”, or “Relief of Boredom” 
as primary or secondary reasons for using tobacco. 
They were also significantly overrepresented 
among those choosing “Pleasure” and “Social 
Group Pressure” as primary or secondary cause of 
alcohol use. Hallucinogen users showed the same 
significant representation as marihuana users in 
selecting “Pleasure” as a main reason for alcohol 


and tobacco use. Hallucinogen users were over- 
represented in the categories “Pleasure”, “Curi- 
osity” and “Relief of Boredom” as reason for 
marihuana use. The only significances between 
levels of drug use and reasons for use, of an indi- 
vidual drug were: heavy marihuana users gave 
“Pleasure” as Ist or 2d reason for tobacco use, 
and occasional hallucinogen users gave “Curiosity” 
as reason for marihuana use. 

In attempting to determine more specific infor- 
mation as to what drug users personally experi- 
enced when they took a particularly drug we of- 
fered five choice categories describing the range of 
possible reactions: (1) Feeling of transcendence: 
increased awareness of self; (2) Pleasant, floaty 
feeling; (3) Little or no effect; (4) Feeling of loss 
and loneliness; depression and anxiety; (5) Night- 
marish illusions; loss of contact with reality ; feel- 
ing of terror. Students had to choose the feeling 
associated with a drug and indicate whether they 
“almost always”, “occasionally” or “rarely” had 
that experience. The results were as follows: More 


Motivation for Use Tobacco Alcohol Marijuana 


TABLE VII 
Pleasure 
Marijuana users O01 


O01 


Hallucinogen User ~O1 ~O1 Ol 


Curiosity 


Marijuana users 


Hallucinogen users ~O1 01 


Social Pressure 
Marijuana users O1 
Hallucinogen users 

Relief of Boredom 
Marijuana users 091 


.05 


Hallucinogen users O01 
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marihuana users report invariably experiencing 
feelings of transcendence when using marihuana 
than did occasional users (p=0.01). On the other 
hand a significant number of occasional marihuana 
users (p=0.01) report either experiencing bad 
effects (i.e. feelings of loss or loneliness; night- 
marish illusions; or feelings of terror) or re- 
ported experiencing little or no effect from mari- 
huana use. It is interesting that frequent users 
rarely report these negative experiences (p=0.02). 
The frequent hallucinogen user more often 
reported “occasionally” or “almost always” ex- 
periencing feelings of transcendence or increased 
self-awareness with LSD use than did the experi- 
mental hallucinogen users. Indications of negative 
or no effects with LSD use did not significantly 
differ between the frequent and experimental 
hallucinogen user. There were no differences re- 
ported in experiences with either mescaline or with 
“other hallucinogens” between occasional and fre- 
quent hallucinogen users. No significance was 
found between the occurrence or severity of mari- 
huana or hallucinogen use and use of medically 
prescribed opiates. No significance was found be- 
tween use or severity of use for marihuana and 
hallucinogens and having been under general 
anesthesia. 

It is apparent that students do not spend as 
much money on drugs as we had anticipated. Only 
6% (N=13) and 4% (N=11) report spending 
more than $10.00 per month on non-prescription 
and prescription drugs, respectively. Although it 
is significant that of those 13 students who spent 
more money on non-prescription drugs, all but one 
was a frequent hallucinogen user. 

Students were asked to give information regard- 
ing their parents’ knowledge of and/or reaction to 


their drug use, this data yielded no identifiable 
patterns of response. The only significances found 
from the numerous possible comparisons were: 
(1) significantly more (p=0.05) parents of mari- 
huana users know they used tobacco; (2) more 
parents of marihuana users react favorably to the 
knowledge of their children’s use of alcohol than 
do non-marihuana, users’ parents (p=0.02); (3) 
significantly fewer (p=0.01) parents of hallucino- 
gen users know of their children’s use of sedatives 
(p=0.01) and tranquilizers (p=0.01). Another 
comparison investigated the relationship between 
current drug use and the reported likelihood of 
trying new drugs in the future. While both mari- 
huana and hallucinogen users’ data were analysed, 
no significant trends were found for the hallu- 
cinogen users as a separate category. This may be 
explained by the tendency of hallucinogen users 
to already be multi-drug users, whereas subjects 
still in the experimental phase of marihuana use 
have usually tried only one drug. Table VIII out- 
lines the reported desires of users and non-users 
of marihuana to experiment with new drugs in the 
future. The plus sign (+) indicates a desire to 
try a drug and the negative sign (— ) indicates no 
desire to try it. It is readily apparent that mari- 
huana users are much more likely to try new drugs 
in the future with significantly more users stating 
they might try barbiturates, tranquilizers, amphet- 
amines and a variety of hallucinogens. In regard 
to future opiate use it is the frequent marihuana 
user who indicates a significantly higher possi- 
bility of opiate experimentation than does the 
occasional or non-marihuana user.* (Table VIII) 

Patterns of Progression in Drug Use: Subjects 
were asked to report drug use during the four time 
periods: Grammar School, Junior High School, 


TABLE VIII 


Non- 


Tobacco N.S. 
Alcohol N.S. 
Sedatives = 
Tranquilizers - 


LSD a 





Mescaline = 





Other hallucfinogen = + ~O1 
Opiates n.s n.s 01 


Sophomore Year (10th Grade) and Junior Year 
(11th Grade). Students who were sophomores at 
the time of the survey reported on their experience 
only through the sophomore year. 

Tables IX and X present overall summaries of 
drug progression for males and females. The tables 
show when drug use started, the types of drugs 
used initially, and types of drugs used subse- 
quently. For example, in Table LX, 16 males 
started with marihuana only (Use Category 1) 
before high school; nine of these continued with 
marihuana only in their sophomore year while five 
individuals progressed to multiple or other drug 
use, and two had stopped drug use. Of the seven 
males who started pre-high school and who re- 
ported information for their Junior year, one 
indicated marihuana use only, five indicated mul- 
tiple drug use, and one indicated no further drug 
use. 

Overall there is a trend for males to begin drug 
use with marihuana only, regardless of when they 
started. Conversely, females more frequently 
begin with multiple drugs or with a drug other 
than marihuana (usually amphetamines). Also 
among both males and females, there is a tendency 
for individuals who start drug use in later periods 
to start with marihuana only. 

Further analyses were conducted to determine 
more specifically the most common or typical pat- 
terns of drug use over time. The percentage dis- 
tributions for males and females with respect to 
when drug use started were similar. For males, 
41% started pre-high school, 38% started in their 
Sophomore year, and 21% started in their Junior 
year. For females, 39% started pre-high school, 
43% in their Sophomore years, and 18% in their 
Junior years. Of the total sample, 409 students 
gave complete information in the drug section. Of 
these 39% (N=161) reported using at least one 
drug at some time. Within the drug using popula- 
tion the most prevalent patterns were the 34% 
(N=56) who used only marihuana throughout the 
entire period of drug use. A slightly smaller num- 
ber, 31% (N=50) started with multiple drugs and 
continued with multiple use. Since this drug use 
pattern is the second most common it should be 
broken down further for clarification. Of those 
subjects who started and continued with two drugs 
all but one subject used marihuana plus some other 
drug. Of those subjects who started and continued 
with 3 or more drugs, again all but one used 
marihuana plus other drugs. Therefore in this 
group marihuana use was a highly significant com- 
mon denominator. The remaining three groups 
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were as follows: those who started on marihuana 
and went on to other drugs, 16% (N=26)—this 
was most often to LSD; and those who started on 
a drug other than marihuana and continued to use 
that drug only, 12% (N=19) in this group started 
with and continued on amphetamines and only one 
started with and stayed on LSD. Those who ini- 
tially used something other than marihuana and 
went on to multiple drugs, 6% (N=10). Other 
categories or patterns of drug abuse were of negli- 
gible importance. 

Of the 55 individuals who used marihuana only, 
29 (70%) were occasional users (one or two times 
per month or one or two times per week). Thus 
drug users who start with marihuana and use it 
exclusively have a marked tendency toward rather 
moderate usage patterns. Of the 26 individuals 
who started with marihuana alone and then went 
on to other drugs, five (19% ) were occasional users 
and 21 (81%) were frequent users. Thus, it was 
apparent that progression to multiple drug use 
was strongly associated with frequent marihuana 
use. 


COLLEGE SURVEY 


The survey of the college students was begun 
in late spring 1970 and required approximately 
one month to complete. The survey methodology 
was somewhat different for this sample since we 
had ready access to the students through the Uni- 
versity’s central administration. Computer print- 
outs which listed active students were available to 
us at the Registrar’s Office. Every third student’s 
name and residential location on campus was re- 
corded on our own master list. The subjects were 
then contacted directly by the survey field work- 
ers, who themselves were either undergraduates 
or medical students. The subjects were told the 
purpose of the survey, the necessity of honesty 
in answering the questionnaire and specific ques- 
tions about the questionnaire instrument itself 
were answered. Subjects were then asked if they 
would cooperate by filling out the questionnaire 
and complete anonymity was guaranteed. Every 
student agreed verbally to participate and a ques- 
tionnaire with an addressed envelope was given 
to them with the instructions to place the com- 
pleted questionnaire in the sealed envelope and 
drop it in the campus mail. The return rate of 
completed surveys was approximately 65% of the 
subject sample which had been contacted. Inci- 
dentally, the questionnaire instrument was iden- 
tical to the one utilized for the high school students 
and is appended to this report (Appendix [). 
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FIGURE 8 


RELATIONSHIP OF ARREST RECORD 
TO DRUG USE (HIGH SCHOOL) 


HALLUCINOGEN 


(7A MARIJUANA 









\S 


NONE OCCASIONAL FREQUENT 
MARIJUANA AND HALLUCINOGEN USE 





SE EE Se BD 





FIGURE 9 


RELATIONSHIP OF DRUG USE TO 
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FIGURE 10 


DRUG USE AMONG COLLEGE STUDENTS 





TABLE 1 


Number and Percentage of Students 
in Each Class 





Class Standing N Percent of Sample 


312 


152 


172 


102% 


26% 





Freshman 63 
Sophomore 30 
Junior 34 
Senior 21 
Graduate 53 
201 * 
RESULTS 


Description of Subject Sample: Demographic 
items on the questionnaire elicited the standard 
kinds of information which is summarized below. 
A later analysis compares the demographic char- 
acteristics of drug users versus non-users. The 
total sample was composed of 205 students who 
were registered at the University of California, 
San Diego in the fall, 1970. Because of the nature 
of the survey technique the sample was weighted 
more heavily to those students living on campus 
(approximately 70%). The distribution by class 
standing is given in Table 1. 

There were 127 (62%) males, and 78 (38%) 
females. The majority were single, 84% ; 13% were 
married and 3% were divorced. Almost all of the 
sample was ethnically homogeneous listing Cauca- 
sion as their background (95%). The age range 
was 16 to 25 years with the mean age being 20.1 
years. 

Correlates of marihuana and hallucinogen use: 
Table 2 lists the specific drugs about which the 
group was questioned. The number and percent- 
ages of the group which had used each of the 
drugs, at least once, is included in the table. Data 
concerning use of tobacco, alcohol and other pre- 
scription and non-prescription drugs is not in- 
cluded here but will be described later in the 
report. 


*The remaining four students were registered in the 
high school “Honors” program and were jointly enrolled 
at UCSD and as high school seniors in their local high 
school. 


The main statistical analysis was carried out to 
examine differences between college students who 
had used marihuana and/or hallucinogens and 
those who had not. As with the high school group 
this sample was divided into three groups: (1) 
those who had never used marihuana, 38% of the 
total sample; (2) those who had used marihuana 
experimentally or occasionally (i.e. ranging from 
once or twice a year to once or twice a month), 
34% of the sample; (3) those who had used mari- 
huana frequently (1.e. ranging from once a week 
to daily), 28% of the sample. In addition, the same 
quantitative usage level criteria were applied for 
hallucinogen use and the total sample was again 
divided into three groups: (1) those who had 
never used hallucinogens making up 77% of the 
sample; (2) the occasional hallucinogen users, 
representing 15% ; and (3) frequent hallucinogen 
users making up the final 8%. Table 3 summarizes 
the number and percentage of students at each 
usage level for both marihuana and hallucinogens. 

Of the total college respondents (N=205), 62% 
(N=128) reported at least one time use of mari- 
huana and 23% (N=47) reported at least one time 
use of hallucinogens. The usage rate we found 
among our college sample is 20% higher for mari- 
huana use than was seen in the high school group 
and 8% higher for hallucinogen use. A comparison 
with the findings in previous college surveys are 
listed in Table 4. It should be noted that both hal- 
lucinogen and marihuana usage are more frequent 
in our sample than any of the earlier studies. 
Figure 1 is a graphic representation of the per- 
centage of the sample using these various cate- 
gories of drugs. 
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TABLE 2 


Hallucinogens Taken by College Sample (N=201) 


% of sample % of sample 

which used drug which had never 

at least once used drug 
Marijuana 61.0% (125) 39.02% 
LSD 12.7% (26) 87.3% 
DMT 2.5% (5) 97.5% 
MDA 0.5% (1) 99.5% 
Mescaline 17.9% (36) 82.12% 
Morning Glory Seeds 3.4% (7) 96.6% 
Psilocybin 7.5% (15) 92.52 
STP 2.0% (4) 98.02% 
Peyote 4.0% (8) 96.02% 
Heroin --- (0) --- 

TABLE 3 


Number and Percentage of Students 


in each Usage Categor 








Marijuana Hallucinogens 
N vA N h 
Non-use 77 38 158 77 
Oecasional use 70 34 31 15 
Frequent use 58 28 16 8 
Total 205 100% 205 1002 





It is very important to note that in our sample 
there is a significant overlap of marihuana and 
hallucinogen use, since all but one of the hallucino- 
gen users were included among the 128 marihuana 
users. This is shown in Table 5 which indicates 
that all of the frequent hallucinogen users and the 
majority of occasional hallucinogen users were 
frequent marihuana users. 
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Following this the data was subjected to simple 
statistical analyses which searched for significant 
interactions between qualitatively and quantita- 
tiveily different patterns of drug use and a wide 
variety of other variables. In addition, only those 
interactions which are statistically significant 
(p=at least 0.05) will be presented in this report. 
Therefore, apart from some interesting trends, 


TABLE 4 


Drug Use in Percent 


Year Author Sample Size Marijuana Hallucinogen 


1972 This Survey 205 
1971 Brill, et al 369 
1971 Greenwald, et al 591 
1971 Imperi et al 578 
1970 King 518 
1970 Mizner, et al 26,038 
1969 King 730 
1968 Eells 1,290 
1968 Pearlman 1,245 


617 -- 
36% -- 
247% -- 
202% -- 
252 

26% 5% 
142 4% 
147, 6% 
62% -- 


* Indicates that other hallucinogens have been included. 


TABLE 5 


Extent of Overlap between Marijuana 


and Hallucinogen Use 


MARIJUANA 
HALLUCINOGENS None Occasional Frequent | 
None 76 64 18 
Occasional 1 6 24 
Frequent 0 0 16 


which will be noted as such, the data described is 
statistically significant at the above level or be- 
yond. In addition, specific statistical interactions 
were sought between drug use criteria and a spec- 
trum of variables, which for purposes of organi- 
zation were grouped in five general categories of 
characteristics as follows: (1) Demographic; (2) 
Scholastic; (3) Social; (4) Religious and Politi- 
cal and (5) Drug Use Patterns and Related 
Attitudes. 

Drug Use and Demographic Characteristics: 
One of the first variables examined with respect to 
drug usage was the sex ratio. There was no statis- 


tically significant difference in drug use between 
the two sexes, for either marihuana or hallucino- 
gens. The mean age for each drug and use level is 
included in Table 6. When compared with the mean 
age of the whole sample of 20.1 years, there were 
no significant differences found. 

When the sample was divided by age into two 
groups, those under 18 years of age and those 
over 18 years of age, a significant relationship 
(p=0.02) was found in which marihuana users 
were found more often in the older age group (1.e. 
over 18 years of age). Figures 2, 3 and 4 illustrate: 
family incomes for the whole sample, and income 
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levels for both drug groups. The following are 
those demographic characteristics which we had 
originally hypothesized as potentially differenti- 
ating between drug users and non-users but in our 
study were not found to be significant: (1) Num- 

ber, age and sex of siblings; (2) Students’ age at 
which parents divorced, if reported divorced; (3) 
Students’ age at which parents deceased, if re- 
ported dead; (4) Although 11% (N=12) of 
the sample reported their parents as being divorced 
and 11% (N=12) reported that one of their par- 
ents was deceased, there was no observable con- 
nection between parental marital status and drug 
use. 

Social Attitudes and Characteristics Related to 
Drug Use: A wide range of variables were selected 
to comprise the “social” data for this analysis. 
Subjects were asked to report their own opinions 
or attitudes towards numerous social issues. They 
were also asked to indicate how they felt their 
parents would answer the same questions. We were 
interested in the students’ general views of their 
lives, and their plans for the future; their feeling 
towards various aspects of our culture ranging 
from television to maintaining tradition: their 
sexual behavior and opinions. They were also asked 
to indicate the occurrence and incidence of dif- 
ferent types of personal psychological crises in 
their lives: their attitudes towards “life style” 
issues, and predictions about their future in terms 
of career, marriage, etc. 

This wide variety of information enabled us to 
ascertain whether drug-using students and their 
perceptions of their parents differed from their 
non-drug-using colleagues and in what fashion. It 
also allowed us to assess the extent to which the 
students’ opinion differed from those of their 
parents. 

There was a wide diversity within each level of 
drug usage, yet they all were found to be somewhat 
similar. The data indicated that both hallucinogen 
and marihuana users held the same opinions and 
attitudes as their non-drug-using colleagues con- 
cerning social change and their own position in the 


TABLE 6 


world. In addition, the students appeared to be 
fairly homogeneous with respect to the reported 
importance of maintaining tradition, getting along 
with others, getting to understand themselves, etc. 

The primary area of divergence between drug 
users and non-users was how they perceived thei! 
parents’ viewing their (the students’) career anc 
life goals. Non-users of marihuana characterized 
their parents as being more sympathetic to then 
children’s life and career goals than did mari- 
huana users (p=0.02). Similarly, occasional! 
marihuana users saw their parents as being more 
sympathetic to their life and career goals than 
did frequent marihuana users (p=0.01). It is in. 
teresting to note that marihuana users were less 
certain about their career and life goals than non- 
users (p=0.05). This uncertainty was much 
greater among frequent users than in the occasiona! 
user group. Hallucinogen users who, incidentally 
were frequent manhuana users, also characterizec 
their parents as being unsympathetic to their chil. 
dren’s career goals (p=0.01). 

The indication that drug users saw themselves 
as differing in outlook from their parents was re- 
inforced by data concerning sources of friction in 
students’ lives. It is interesting that the occasional 
marihuana users reported fewer conflicts with 
their families than did either frequent or the non- 
marihuana users (p=0.01). Frequent marihuana 
users indicated more family crises than did the 
non-using group of students. (p=0.01). 

In addition, the frequent marihuana user per 
ceived more problems with friends and with lovers 
(p=0.01) than did occasional or non-users. Dats 
concerning life crises was available for hallucino- 
gen users, although a similar distinction between 
occasional and frequent users could not be made 
due to the small numbers reporting hallucinogen 
use. However, the hallucinogen user did experi- 
ence more crises with family, friends and lover: 
than did non-users (p=0.01). 

Students were asked to state whether they felt 
it important that one should devote time to being 
with family and children instead of to other 


Mean Age in Years as a Function of Drug Use 
Marijuana Hallucinogen 


None 19.8 
Occasional use 20.6 
Frequent use 20.1 
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20.2 
20.1 


19.4 


activities. Non-marihuana users felt that this was 
far more important than did marihuana users 
(p=0.01). This was equally true for hallucinogen 
users in which the non-users gave a higher priority 
to being with family (p=0.01). 

This may be an indirect measure of alienation 
from one’s family in the drug using group. Rec- 
reational leisure was considered to be of greater 
importance by marihuana users than by non- 
marihuana users (p=0.05). No similar trend was 
found for hallucinogen users. Finally, students 
were asked whether they felt life was better or 
worse now than they expected when they were 
younger. Marihuana users significantly felt that 
life was better now, than previously expected, com- 
pared to non-users (p=0.05). To summarize it ap- 
pears that marihuana and hallucinogen users in our 
college sample share most of the social attitudes 
of their contemporaries. They do, however, seem 
to feel themselves out of sympathy with their 
parents’ attitudes on a number of issues and tend 
to have more crises with their families. Frequent 
and occasional marihuana users seem to differ 
markedly in this respect. Occasional marihuana 
users report less crises with their families than all 
other groups. Hallucinogen users seem to parallel 
frequent marihuana users in the above data but 
this is to be expected as there is overlap of fre- 
quent marihuana users in the hallucinogen user 
group (See Table 5). 

Figure 5, which links sexual behavior and drug 
use illustrates that there were differences between 
marihuana users and non-users concerning sexual 
behavior, but these differences were not evident in 
the case of hallucinogen use. Significantly more 
marihuana users have had sexual intercourse than 
the non-users (p=0.05). College students who use 
marihuana are more likely to go steady than those 
who do not use marihuana, and frequent users ex- 
hibit this tendency more than occasional users 
(p=0.05). Marihuana users also reported having 
gone steady with a greater number of people than 
non-users (p=0.05). There were no significant 
differences between marihuana users and non-users 
concerning birth control, homosexuality or their 
intention to marry at some time in the future. 

Scholastic and Academic Characteristics and 
Drug Use: The class level of the college students 
was significantly related to marihuana use 
(p=0.01) but was not related to hallucinogen use. 
As indicated in Figure 6, frequent marihuana use 
was more prevalent among juniors and seniors 
than among other classes. Sophomores tended to 
be occasional users and freshmen had a signifi- 
cantly high proportion of non-users. 

The data available to estimate scholastic 
achievement included university students’ grade- 


point average while in high school. The average 
for the entire sample for each year in high school 
was very high with 72% reporting “A” averages 
as high school freshman and 81% reporting “A” 
averages as high school seniors. Unlike the high 
school sample no differences were found between 
grade-point data for hallucinogen or marihuana 
users and non-users in the college sample. 

Students were asked to rate grades as being 
very important, occasionally important or of little 
importance. Students stated this for themselves 
and how they thought their fathers and mothers 
felt. There were no correlations between students’ 
own responses and drug use of either type. One 
trend was found however, in the hallucinogen data 
concerning perceived parents’ attitudes towards 
importance of grades (p=0.05); hallucinogen 
users saw their mothers as giving much greater im- 
portance to grades than did non-users. There were 
almost no incompletes reported in the academic 
histories of the sample and there was no correla- 
tion between number of incompletes and any drug 
use. Individuals were also asked if they had ever 
dropped out of high school or college, and whether 
they were presently thinking of dropping out of 
college. While none actually had dropped out, 
12% (N=24) were thinking about it but neither 
of these questions correlated with drug usage. 
Academic major was not related to either halluci- 
nogen or marihuana use. Almost equal percent- 
ages of science and non-science students used the 
drugs and there were no significant differences 
between majors within the general field of science 
or humanities. 

Students were also asked questions concerning 
their degree of identification with or alienation 
from various groups on campus. There was no 
noticeable difference in responses between users 
and non-users concerning the student body, stu- 
dents in their class, faculty and student govern- 
ment. But occasional marihuana users differed 
from the non-users and frequent marihuana users 
by identifying more highly with the college ad- 
ministration than any other group (p=0.05). 

Religious Affiliation and Attitudes and Drug 
Use: The religious affiliations of students and their 
parents were examined. A wide variety of religious 
affiliations was represented in the sample but drug 
use did not appear to be related to parent’s reli- 
gions. Students’ own religious attitudes were cor- 
related with drug use in that marihuana users 
considered church affiliation to be less important 
than did non-users, In addition, both marihuana 
and hallucinogen users were more likely to state 
that they had no religious affiliation than non-drug 
users (p=0.01). Those drug users who did have 
religious interests described their interests as intel- 
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lectual and philosophical rather than deep and 
personal (p=0.05). 

Political Attitudes and Opinions and Drug Use: 
Drugs and their connection to the political atti- 
tudes of students were measured by a series of 
questions involving current political topics. In the 
main, drug users did not significantly vary politi- 
cally from the non-users. On some issues however 
significant variation was found. As the level of 
marihuana use increased, so did the following po- 
litical attitudes: (1) A positive attitude towards 
socialism (p=0.01) and (2) antagonism towards 
Governor Reagan (p=0.05). Hallucinogen user’s 
political attitudes did not distinguish from non- 
users except in one case: they also had more posi- 
tive attitudes toward socialism than the non-user. 
The political attitudes of the entire college sample 
were very homogeneous, locating them left of 
center on the political spectrum. Parental attitudes 
as perceived by the students did not correlate with 
drug use except on one case: Drug users’ mothers 
were reported to be more hostile to Governor Rea- 
gan than non-drug users’ mothers (p=0.05). 

In an additional question students were asked to 
choose which they felt were the three most danger- 
ous groups in the United States today from a list 
of six choices listed in the previous report. One of 
the interesting trends of the students’ opinions was 
that comparatively few frequent marihuana users 
saw black militants as one of the most dangerous 
groups in the United States today when compared 
with the occasional and non-users. A significant 
number of the drug using group saw Right 
Wingers and the Establishment as being danger- 
ous. Figure 7 lists the rankings by the students and 
the estimates of how their parents rate each of 
these groups as to danger. 

Characteristics and Patterns of Behavior Re- 
lated to Drug Use: It was already shown that in 


_TABLE 6B_ 


the sample 100% of frequent hallucinogen users 
were also frequent marihuana users, and 75% of 
occasional hallucinogen users were also frequent 
marihuana users. The total number of hallucinogen 
users was 46. Table 6 describes the numbers of 
individuals using hallucinogens of various kinds. 
Mescaline and LSD were the most frequently used 
hallucinogens. 

Information was elicited concerning the first 
source from whom various drugs had been ob- 
tained. The most common initial source reported 
for most drugs was “Peer”, but first source for 
sedatives and tranquilizers tended to be “Parent” 
or “Doctor”. Frequent users reported the same 
initial source for drugs as did occastonal users. 

Significant differences were found between users 
and non-users for both marihuana and hallucino- 
gens when asked to indicate their primary and 
secondary reasons for using tobacco, alcohol, mari- 
huana and mescaline. Of the twelve reasons offered 
for drug use, four were significant and are listed 
in Table 7. 

As is seen those subjects who chose “Curiosity”, 
“Social Group Pressure” and “Relief of Tension 
and Nervousness” as primary or secondary reasons 
for tobacco use, it is the marihuana users who had 
a signficantly greater representation here than did 
non-users. For alcohol use, both manhuana and 
hallucinogen users were represented to a signifi- 
cantly greater extent among those indicating “So- 
cial Group Pressure” as a reason for alcohol use. 
Hallucinogen users reported “Pleasure” as the 
primary or secondary reasons for use of marihuana 
significantly more often than did non-hallucino- 
gen users. Whereas marihuana users had a signifi- 
cantly higher representation among those who 
selected “Pleasure” or “Curiosity” as their pri- 
mary or secondary reason for mescaline use than 
did non-marihuana users. 


Number of Students Using Various 


Hallucinogenic Drugs as a Function of Hallucinogen Use 


Drug Occasional . Frequent TOTAL 
Mescaline 22 14 36 
LSD 14 12 26 
Psilocybin 4 11 15 
Peyote 3 5 8 
Morning Glory Seeds 5 2 7 
DMT 3 2 5 
STP 2 2 4 
MDA 0 1 1 
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‘TABLE 7 


Reasons given for Drug Use 
Tobacco Alcohol Marijuana Mescaline 


Pleasure 
Marijuana users 
Hallucinogen users 
Curiosity 
Marijuana users 
Hallucinogen users 
Social Group Pressure 
Marijuana users 
Hallucinogen users 
To relief Tension and 
Nervousness 
Marijuana users 
Hallucinogen users 


nS. 
n.S. 


p=.02 
N.S. 


p=.05 
n.8. 


p=.02 
N.S. 


An attempt was made to determine whether use 
of marihuana or hallucinogens correlated with 
enjoyment of, or experience with other drugs. For 
many drugs ranging from tobacco and alcohol, to 
tranquilizers and amphetamines, students who had 
used the drug were asked to rate their enjoyment 
on a 4-point scale: great, moderate, little, none. 
There was no significant difference in the amount 
of enjoyment derived from most drugs, between 
users and non-users of marihuana or hallucinogens. 
However, the following significant facts emerged : 
Hallucinogen users more often reported gaining 
little or no pleasure from alcohol, compared to the 
non-hallucinogen users (p=0.01). Hallucinogen 
users enjoyed marihuana use to a greater extent 
than did hallucinogen non-users (p=0.01), and 
frequent marihuana users more often reported 
great or moderate enjoyment of marihuana more 
often than did occasional marihuana user 
(p=0.01). 

Completely consistent with these findings were 
the answers to a separate question regarding the 
types of experience derived from various drugs 
in which individuals were asked to characterize 
their experiences with marihuana, LSD, mescaline 
and other hallucinogens, using these categories: 


(1) Feeling of transcendence, increased 
awareness of self. 

(2) Pleasant, floaty feeling. 

(3) Little or no effect. 

(4) Feeling of loss and loneliness; depression 
and anxiety. 

(5) Nightmarish illusions; loss of contact 
with reality; feeling of terror. 


N.S. N.S. p=.01 
N.S. p=.91 NoSe 
N.S. n.S. p=.02 
neSe neSe neSe 
p=.01 N.S. N.S. 
p=.05 n.S. n.S. 
neS-e neSe neS. 
nS. neSe neSe 


Positive reactions (i.e. categories 1 and 2 above) 
to marihuana were reported by hallucinogen users 
to a greater extent than non-users (p=0.01). Simi- 
larly, frequent marijuana users reported more posi- 
tive reactions to marihuana than occasional mari- 
huana users. Thirty-eight percent of the college 
sample indicated that they had received by pre- 
scription opiates, but there was no correlation 
between use and non-use of marihuana or hallucin- 
ogens and the previous use of medically pre- 
scribed opiates. Frequent marihuana users had 
undergone general anesthesia more often than 
occasional or non-users (p=0.05). 

The amount of money spent on drugs by this 
sample of students was not very great, again 
ninety-five percent reported spending less than 
$10.00 a month on non-prescription drugs. Of the 
remaining 5% there was evidence that these were 
frequent marihuana users. 

For each drug the student had used, he was 
asked to say whether his parent knew of this use, 
and if so, whether their reaction was favorable or 
unfavorable. Parental reaction did not correlate 
with level of drug use. As shown in Table 8, 45% 
of students stated that their parents knew of their 
marihuana use and only 47% of parents who knew 
of their children’s marihuana use were said to 
have reacted unfavorably to this knowledge. Fig- 
ure 8 also graphically illustrates this data. 

Those individuals who had not used a particular 
drug were asked whether they would possibly ex- 
periment with it in the future. The results are 
outlined in Table 9. The response for each drug 
was then examined for possible divergence be- 
tween those who were currently using drugs and 
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TABLE 8 


Parental Knowledge and Reactions to Students’ Drug Use 


Drug Number of Parents know 
Users yA N 
Tobacco 113 79 89 
Alcohol 176 88 154 
Sedatives 23 52 12 
Tranqui- 
lizers 35 66 23 
Ampheta- 
mines 36 33 12 
Marijuana 122 45 58 
LSD 25 28 7 
Mescaline 36 22 8 
Other 
Halluci- 
nogen 16 19 3 
Opiates 11 27 3 


those who were not. It was found that both mari- 
huana and hallucinogen users indicated that they 
were more likely to use the following drugs in the 
future: amphetamines (p=0.02), LSD (p=0.01), 
Mescaline (p=0.05 for marihuana users and p= 
0.01 for hallucinogen users), other hallucinogens 
(p=0.01) and opiates (p=0.01). 

A question of primary concern, about which 
there is little documentation is the role of mari- 
huana and/or other drugs in escalating drug abuse. 
The college sample data was analysed to see if 
any patterns of progression in drug use appeared. 

Subjects were asked to report drug use during 
ten time periods: Grammar School, Junior High 
School, 10th Grade, 11th Grade, 12th Grade, Col- 
lege Freshman, Sophomore, Junior, Senior and 
Graduate student. Ten subjects who started drug 
use as graduate students were omitted from the 
analysis because no follow-up was possible. The 
attached tables present overall summaries of drug 
progression for males (Table 10) and females 
(Table 11). The tables show when drug use started, 
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Parents know and are unfa- 
vorable to Drug Use 


vs N 

42 38 
23 34 
31 4 
20 5 
54 7 
47 28 
56 5 
30 3 
4q 2 
66 2 


types of drugs used initially, and types of drugs 
used susequently. The sample of drug users (less 
the above 10 subjects) included 79 males and 46 
females (Total N=125). The percentage distribu- 
tions for males and females with respect to when 
drug use started were somewhat different. For 
males, 34% started before college, and 30% started 
during the Freshman year of college; for females, 
24% started before college and 39% started dur- 
ing the Freshman year. Thus, females tended to 
start drug use later than males, and after start- 
ing college. 

For those who started drug use early (pre-12th 
grade), a high proportion (83%) of the total 
group consisted of multiple drug users. For those 
who started drug use in the 12th grade or later, 
a high proportion of cases (75%) used marihuana 
exclusively. Further analyses were conducted to 
determine more specifically the most common or 
typical patterns of drug abuse over time. The most 
prevalent pattern was for the use of marihuana 
only throughout the entire period of drug use. 


TABLE 9 


Number of Students Disposed to Try 
Drugs in the Future 


Drug No.Asnwering Percent who might take in future 


Tobacco 74 
Alcohol 18 
Sedatives 160 


Tranauilizers 151 


Amphetamines 150 
Marijuana 65 
LSD 165 
Mescaline 154 
Other 


hallucinogens 171 
Opiates 176 


Heroin 186 


This made up 42% of the drug using sample. Of 
those using marihuana only, 79% reported using 
it infrequently (no more than once or twice a 
year or once or twice a month) and 21% reported 
using it frequently (once or twice a week or daily). 
Thus the group using marihuana alone generally 
had much more moderate patterns of use. The sec- 
ond most common pattern among drug users was 
that which involved starting with multiple drugs 
and continuing with multiple drugs throughout 
the period of drug use (26%). Of these 32 in- 
dividuals with this type of multiple drug use, 78% 
reported infrequent use of drugs other than mari- 
huana while 22% reported frequent use of drugs 
other than marihuana. Therefore about 1 out of 
five users in this category progressed to frequent 
use of drugs other than marihuana and these were 
primarily LSD and amphetamines. Next most 
significant was that group which started with 
marihuana but extended use to other drugs (14%). 
Like the group with this type of usage pattern in 
the high school sample, they also moved primarily 


9 
44 
56 
52 
27 
49 
26 


30 


30 
12 


6 


to LSD use. This category is followed by 11% of 
drug users who started with a single drug other 
than marihuana and continued with a single drug, 
generally, but not necessarily, the same as the 
original drug and usually amphetamines. Finally, 
8% of the drug user sample started with a single 
drug other than marihuana and then extended to 
multiple drug use. 

It does appear that those drug users who begin 
earlier in life and start with multiple drug use 
have the greatest chance of escalating to more 
serious patterns of abuse. The most benign pat- 
terns is that of beginning with marihuana and 
using it exclusively, because these individuals do 
not even tend to quantitatively escalate their mari- 
huana usage, often remaining an occasional rather 
than frequent users (p=0.01). No similar distinc- 
tion could be made between frequency of hallu- 
cinogen or marihuana use. It is clear that those 
individuals who are current drug users see them- 
selves as much more open to experimentation in 
reference to future drug use. 


399 


oN 


NIN 


T T 8 


(s) (%) (e) (2) (Tt) 
ehz0¥03e) asp 


B7ep ON 
(S$) 


(2) 
(1) AtoZaze assy 


°rA TOFunNL 


27ep ON 
(Z 
(1) Artoga3e9 asp 


°24 azowoydos 


(1) Ar0fZa}e9 asp 


asp ueuysary 


apers y4zZT ueseg 





OT A1aVL 


S 


(3) 


*(8)3nzp 221430 (¢) pue f(aufueZeydwe zo ueZouTONTTeY 
epnTouF zou Aww) Bnxrp z8yZO pue Buenf{TieYy —- (PF) f(uaZouToONTTeYy Jou 4nq 2nzp 19ay30 epnTouT Aew) suTwezaydwe pue 
euenfTzeN - (¢) £(21eYy30 10/pue autuejeaydue epnToutT Aew) suaZouyonTTey pue euenfyrzeW - (7) fATuo euenftzeQ - (T)p 


€ 


(>) 


G 


(€) 
ef109038) 98H 


sate ®38TTCD sas Bniq ut uotssezZ071qg 


ro 


Pp 


(2) 


g 
(T) 


27ep ON 
paddojs 


(1) AroZa;e9 asp 


*2£ arowoydos 


j 
t2) Az03a}38) asp 


asp epery yAZT 


aper3 437T-ead ueseg 


ae 


(s) 


Az0Z83e89 asp 


e7ep ON 
(Ss) 
(Z) 
(1) AtoZeze9 asp 
°2A ajenpery 
‘14 ZOoFuas pez1e4sS 
e7ep ON 
peddoys 
(I) AtoZa3ed asp 
‘IA azenpe1ry 
e2}ep ON 
(s) 
(T) Atogajze9 asp 
*1A 1OTUaS 
‘ZA zOTuNE paz71e IS 
e7ep ON 
(s) 
(¢) Aztogezed asn 
°2A azenpery 
e27ep ON 
6) 
Z) AztoZa7e0 asp 


°*1A ZOTuas 


(panuzjuos) *1A4 axowoydog paz1e345 


j 

T 
T 
T T T 
T 

j 
(4 T T T Ss 
T G 4 G €T 
T 4 
T 


T G T 4 6 
T 
T T v 
T T 
T T T v 

G 
T T € 
T T 8 


€ j 4 j ST 


(s) (%) (8) (@) (7) 
£20Z837e7) 989 


°*1A ZoOTUaS 


27ep ON 


63 42020389 9a8sp 
*xA xoyune 
*2z£ azowoydos pez.7e3S$ 
B3ep ON 
(2) 
(T) Azogeze0 asf 
*rA zoTuas 


B3ep ON 


(T) 4x0Za789 asp 
°‘rA xzoTune 
e23ep ON 


(s) 


(2) 
(T) Atofaze. asp 


°24 azowoydos 


°IA upuysetly pe77e4S 


OT STUBL °QuOD 


401 


G G 

T 

T 

T T 

T T 

G € 

T G T L 
T 

G G G 
T v € OT 
T 

T 

T 

€ 

(pF) (8) (%) (7) 

pAi0g0}e) asp 


(8)Znip z0ey30 (S$) pue f(eufwejeydwe zo ueZouTonT Tey 
epnTouT zou Aew) Bnxzp z9y30 pue euenfTrey -— (7) {(uesouTonTTey Jou 3nq Bnzp zayjZ0 spnTouT Aww) sutwezeydue pue 
euenfTrey - (¢) £(azey30 10/pue suTwezeaydwe apnTouT Aew) suagzoutonTTey pue euenfyrey - (7) fATuo euenf{TreW - (Tp 


27ep ON 
peddojs asp Ax03a37e9 


°14 roTuUas 
peddojs 
(2) 
(T) espn AxoZaze9 


°*xA zotTune 


Aad AN 


*14 azowoydos uegeg 


eB3ep ON 
peddoy4s 
(Z) asp Artozaze9 


Node 


*24 axowoydos 


°rA4 upwysery ueseg 


peddoys 


(Z) 
(T) asn Axoga3729 T 


HAN 


“1A uewysarj 
apers u3ZT ueseg S T 
(s) (%) (€) (2) 
pat0Be72) asn 


seTewez e8aT[OD sasy B8nIg UT uoTSsazZ0I1g 





Tl ATaVL 


re 


(T) 


eB7ep ON 
peddojs 

(¢) 

(T) asp ArxoZeze9 


°21A azowoydos 


(T) asp Ar0Za7e9 


*IA uBuysatj 


3 easy Az10Z938) 
aperd Y3ZT 


apers yAzT-ead ueseg 


402 


Cont. Table 11 


Use Category 
) @ (@) (4) 
Began Junior yr. 5 
Senior yr. 
Category Use (1) 3 
Stopped 2 
Graduate yr. 
Category Use (1) 1 
Stopped 1 
No data 3 
Began Senior yr, 5 1 
Graduate yr. 
Category Use (1) 3 
(3) 1 
(4) 


No data 2 


(5) 


% OF USERS 





FIGURE 1 


DRUG USE AMONG COLLEGE STUDENTS 
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FIGURE 2 


REPORTED YEARLY PARENTAL INCOME FOR COLLEGE 
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FIGURE 3 


ANNUAL PARENTAL INCOME AND 
MARIJUANA USE FOR COLLEGE 
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FIGURE 4 


ANNUAL PARENTAL INCOME AND 
HALLUCINOGEN USE FOR COLLEGE 
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RELATIONSHIP BETWEEN SEXUAL INTERCOURSE 
AND DRUG USE (COLLEGE) 
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FIGURE 6 


DRUG USE AT EACH CLASS LEVEL IN COLLEGE 
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FIGURE 7 


RANK BY % OF STUDENTS WHO CHOSE EACH CATEGORY 
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FIGURE 8 
PARENTAL KNOWLEDGE OF AND REACTION 
TO COLLEGE STUDENT DRUG USE 
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The enclosed survey is being conducted to obtain an up-to-date 
comprehensive, analysis of drug usage in the County of San Diego. 
This information will be used in supporting the development of future 
crisis centers for the San Diego county area. I want to stress that 


I am in no way connected with any law enforcement agency. 


This survey also contains several pages of questions regarding 
your personality and other possible influences upon your drug usage. 
With this information, the personality of a user of a particular drug 
can be compared to the personality of the non-user of that drug. It 
is therefore very important for non-users, as well as users, of drugs 


to complete this questionnaire. 


Fill out the questionnaire privately so that you will feel at 
ease in answering each topic as honestly as possible. I know it is 
difficult to answer many of these questions on a "yes" or "no" basis, 
but I only wish to get an indication of your leanings towards any 


given issue. 


Thank you for your time and cooperation. 





10. 


i. 


DRUG USE SURVEY : 


PLEASE READ DIRECTIONS CAREFULLY : 


sex: Male Female 


Are you: Married Divorced Single 
Your ethnic identity: Black Caucasian Mexican or 
Spanish-American 
Oriental (Chicano) 
Is your high school ina_e rural suburban urban area? 
Was this in: Southern California 


Northern California 

a Western state other than California 
the Southwest 

the Midwest 

the East 


Your present age: 
If applicable: 


a) The age at which you moved away from home: 





b) The age at which you became financially independent from your parents 


Do you own a: bicycle 
motorscooter 
motorcycle 
sports car 
passenger car 


What is your major ___ Physical Sciences 
field of interest? ___Arts and Humanities 
____Biological Sciences 
__Social Sciences 
___General Studies or Undecided 


Are your school studies relevant to your: 
yes no 
career goals 





life goals 


Do you try to plan your daily activities: 


always sometimes never 


Do your life plans include efforts to make changes in the world so that the 
lives of many poople will be better (by working through technology, social 
Or political systems, and so on)? Yes No 





If so, are you optimistic , pessimistic » or uncertain that yourself 
and people like yourself will bring about your desired changes. 


7 413 


PLEASE READ DIRECTIONS CAREFULLY: 
(2) 


For the following questions, please check each column. If you have 
more than one of a particular person in that relationship, refer to the one with 
whom you identify the most. Draw a line through the columns which are not applicable e.g. if 
you have no brother, put a line down that column. 


Older Sister 
Older Brother 


Yourself 
Father 
Mother 


12. Present religious affiliation: a 
Protestant...cwcccce @ees#se?e@ eeee@eeeee#seeeeger#kheeste#sr#eee#e#* 


CACHO LS C55 Soi er cere wees ese ace. a te ane eh aaa ft 
S@OW1 Sid 65 6h ok EE eS Es See Sees a eae 
Other........ ied eth eis Ne J deh Test ia das colar is ee ental en  Se Gash Ft 
No religious affiliation........ccccccccccees eae aes ae (ee 


13. Are your religious interests: tf 
Intellectual or philosophical............ccees020. 


Deep and Personal.......cccccccccesccscccs erate auace tetas a a ae 
No strong Religious preference............02e2e0c0: fee 


The following questions record your answer for each person using the following 
scale: l=very important, 2#occasionally important, 3#of little importance, 


4=of no importance 


14. Church affiliation. ° e e e td e e e e e e e e e e e e e e 


15. Political participation . . . 2. 2. © © « © © © © «© «© © © «@ an 
16. Athletics e Ld e Ld ® e e e e e e oe e e e e e e e e e e e e Pty | 
Ls Grades. e e ° e es e e e e e e td e e e e e e e e e e e e e aa Se 


18. Success in the world ad 
Financial. e . e e e e e se e e e e oe e @ e s e 


Social e e e e e e e e eo e e e e ® e e e e e 


19. Understanding oneself .... . 2. « «© «© © © © © © © © « «@ | 
20. Maintaining tradition . .... . 2. «© «© «© © © © © © © «© « See 
21. Getting along with others e e e e e e e e e e eo e e e ed = Pf fp 


22. Recreational leisure. . . . ... . .«.c «© « © © «© © « © « 


23. Television. e e . e e e e e e e e e e e e ° e ° e e e e bd fs 


24. Being with family and children (emphasis on family over i f3 
OUtCSIGe Activities): os. 6 © & ee 6 Sow ee Be Sw A wow OS 


414 


PLEASE READ DIRECTIONS CAREFULLY: 


(3) 


Draw a line through the columns which are not applicable, e.g., if you 
have no brother, put a line down that column. 


25. From the following list, check the one category that 
best fits each person: CHECK ONLY ONE. 
Very conservative. . . . . «6 « «© © © «© © © «© « 


REPUBLI Can’ 6” 2h. er er see Sen AM nee el. SE ae te en es a ae ee 
DEMOCTAC. & a. he. ew GES) RS Se: Pc wh, ee Se a aa __ 
Independent--conservative. . .... ++... SS he ae 
Independent--liberal . . .......4246442. 4. ae ee 
Independent--radical . ........ «ses... Ff 
Lett. of center .< <4: 2 4 40 4. Se Se Sw a ae ee 
NG@W“DEELC: Se ae Be a ee Se Sc SE ee Sy SO OG SH a ee ee 
ee ae ae 


Militant e e e e e e e e e ° e e e e e e e e 


No political opinion . .......s +s «es ee ae Se 


26. Of the following, which are the most dangerous groups in 
the U. S. today? Only signify the three most dangerous according to 
the scale below: 


Older Sister 
Older Brother 


Yourself 
Father 
Mother 


lsmost dangerous 
2zsecond most dangerous | 
3=third most dangerous | 


Those presently in power (the Establishment)............. a ee ee 
Black militants......... ree tere re ee re er are a ae ae 

Left-wingerS.....ccccccsccccecccecves a Soe Ruahietarkoenecataneacare aaners ee ee ee 
Middle-of-the-roaders......ccccececcccrcscccce nei ces ; as Pe ee 
RiGht=WIN GENS 66. <cw tie 6.6 he SEOs ese ee SNe Nw wees ee a ee oe 
Persons violating criminal codeS...... ccc cesccccvccscccece = eae 


28. Record your answer for each person using the following 
scale: 1l=For, 2=Indifferent to, 3=Against 


SOCIALISM, 1: +e. ce. el i i oe Se ee a A es cw es 

Integration of blacks. . . .. 2.0. 2 © we we ee a eS eee 
Governor Reagan. . . ... 1. 2 © «© © © ee ew lis ee 
Getting out of Vietnam, .........68-. Poff 
PACTIOC USM. 5. cg. soe. Be he. Se ee ee a, ZO eC ee ee ee ee 
Sexual freedom... . . 1. 1. 6 ee ew we ee Pfft 
Psychiatry . . be. os ah eat, ke. oS cai hy Sar Ms as a ae ee 
Taking prescribed meaieine go ek gat Ga FO ee Bye ode 28 rae Se es 
Practicing Birth Control. ........46-. Ff 
ADOTCLON 2k. ule os & 4. kw a oS EE we ale & Ss a 
Womans rights... .4 £6 we kK & Soe ce ew HH a 
Communal living ...... 0.0... 6 «© we ee aa 
Anarchy, eee: War A Re oe ce a ee ee ae eae ae 
Contemporary "Law and Order") ge a Gee eee 
AC2 a) rOCKS i6: he me OS Ay ee eS SE wee Se , S “ew 8 Tae ee ee 


Pre-marital Sex, , , ne) ce. Get et, 4 a ae ae 


Taking a sleeping pill when you can’ *t sleep. 
Hippies: ° e ° e e ° e e e e e e e 
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PLEASE READ DIRECTIONS CAREFULLY 


(4) 
ar 


Por each of the following drugs, use the scale below to estimate use during the 
various time periods: (if in the 10th grade you smoked marijuana daily for a 
three month period, then record "1") 

l=Daily or sevcral times a day 

2=Once or twicc a week 

3=Once or twice a month 

4=Once or twice a year 
Put a zero if it does not pertain to you (that is, if you didn't use the drug during 
this time period). Rx=by prescription; WMA=without medical advice. 


= 
’ ¢ Oo 
~ @ 0 4 
@ N on -«t 
> N aw ele’ Q ~ 
“0a oO eo @d m=} OLS] 3 e 
” a < OQ -+4 elealnic ) = U0 
uw) ba > 7 bal-emy tl i= @o wv @ 
Oo; ” i Aik ms CO] cic] 6 CT) 3 @ ” 
ww Zils « @ Al wl O&O ° # he 
a4 @ eo ¢ aiec 610 3) no po ] 
c i ©) pS) ald --f ea] ce x = wt ond Bo bed c he o 
Al G Ole «lst bh wll amisice Q i ©) “Al  @ 6) 
Ml a)5 ee | bal ba aT «< ba U O cic] & 
AO “tO «1% O aie oo XI fo] = po - £1,016 
6 «Al oO @ >) NIN}: a x ws © od @ -Aj tl 
©} vo] o ali ~Tac 6 Al] WTO) @ i] ba ee — £12) 
E+] 2] @ ood sl1 01 e1eE A Gi w cj @ 2] oie 
11 Sl alianl/Olcic mia -« -aAl-al >>) a = 61 ® Ale ee Q 
Ol al] OO} Ula] wy O10. “| SC] Si Sl -tialye © Mn 3) ot G1 OQ wi wie 
@| OC] oO; xc] Ole]: NOL OF OF VIIa Cf - = Olwi Glial 1D) @ 
wl OF O] O] G1 Oi Nm BID =} > CLC] O) OC A ood UO] Oo] DS] O] O Ah v1 So 
Bt OO OO ee sie eel clo olem a See iclalels allele 
lslolalels|o “Jz jalelelulal< Flelalzlolol=|o  jz|u 
GRADE SCHOOL: PTT TTT hth UT TTT Tr CUT ET Te 
JUNIOR HIGH: Pi TT TTT oT UT TT Th CUT TUT TE TE TE ET 
beh weede feeb EEL 
10th grade 
llth grade se ee Pe a 444+} 
12th grade eee de Se Ea od ae oe 
Freshman 
Sophmore FT TTT Ty Th hE TT Th CUT TU TUT TT TT 
Junior HH} Ht 
Senior TT TT {itt TT Tt tty hut TT TT TT 
Graduate Beas tee ee a ee eee ee es 
IF YOU KNOW: (If you don't know — an ui TTT the particular persons boxes) 


Your Father: 
in the past 


in the present Pty ty 


Your Mother: Hin A 
in the past 


in the present 


An older Sister: ut in TEE 
in the past 


in the present 


in the past 


in the present A 
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30. 


32. 


32. 


33. 


34 


35. 


PLEASE READ DIRECTIONS CAREFULLY 


If you have used a hallucinogen, indicate the number of times for each 
particular drug: 


LSD MESCALINE STP (DOM) 
DMT MORNING GLORY SEEDS PEYOTE 
MDA PSILOCYBIN 


If you have used the following drugs, use the scale for rating what you 
have experienced: 
l=Feeling of transcendence; increased awareness of self 
2=Pleasant, floaty feeling 
3=Little or no effect 
4=Feeling of loss 4nd loneliness;depression and anxiety 
S=Nightmarish illusions; loss of contact with realty; 
feeling of terror 
6=None of the above 
almost always Occasionally 
Marijuana 
LSD 
Mescaline 
Other hallucinogen 








Have you ever been given opiates (emerol, Percoden, morphine, codeine, or 
the like) for medical reasons? YES NO 





If so, how many times? 





Have you ever been under general anesthesia? YES NO 


If so, how many times? 





How much do you spend on drugs each month? 
prescribed drugs Non-prescribed drugs 








8 0 
$1 -$10 
$10-$20 
$20-$40 
more than $40 








| 








If you have sexual intercourse, do you practice any form of birth control? 


YES NO 
If yes, and you are a male, do you use: condoms withdrawal 
___—“‘éSORUAL partner practices contraception 
If yes, and you are a female, do you use: diaphragm I.U.D 
foam rhythn birth control pills 


séxual partner practices contraception 
Have you taken the birth control pill in the past?YES NO 


For how long have you been taking the pill? 
Have you been taking the birth control pill mainly for: 
regularity in your menstrual cycle 


contraception 
other medical reasons 
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PE Ea SS) BEAD D.T RECT 2 ONS COA Bek Y 


zers 
Intection 
llucinoge 


(6) w 
14) 
>in o 
Vi} EA ‘: cl! | 
Cle] >i aia 3 i] el eno 
U| OO} Al, BD) eH & 3 Coon = 
vu] .c] 2] of a O} HI- 3} sa] EI} 
6; OO} 3} cic =) oO} Go} 35/0 
: Q| uj)! ol a, ba} QQ) wil cc} e} 
36. Rank only the first two reasons why you took a Ol) ow} ul & m\in| 9} oO 
| ct] wield ss) alc} o|ol= 


Particular drug: l=primary reason 


2=secondary reason | | 
Do not answer if you have not taken the drug. | 
TO S@ek ‘pleasure. ¢ « & w wie & % SF 


Cuvivsity. kK s°k Glew PS ee fw aoe ie es er ee 
Seciaelk Greup PSessure. « 6 ae as 4 OLE Eee Et Ey 
TG, £E@LGVe HOTCAOM «6 2 se se » we Sas 2 mw Rene 

As an expression of rebellion. ... | []{] [J }TLtEUL: 


For intense personal experience 
(To know yourself better). 


For religious meaning or to come ee eee EY 
SPORE EO (SOE 6: cme we ok ie at Ma. fae Sess 

To make you feel less afraid ity TT 
OY ‘MOTe COUFAGEOUS « @ © wo 2S wos 

To make you feel less depressed. ee ee ee SS ee 

To relieve tension or nervousness. . he oe. = ober 

To improve your sexual appetite, Le cb: el What! 
sensitivity, or capeity, «© © a «6 « 

"It just happened" with no active CPT Ewa 
G2@CESiIGN ON Your parts. & & = 4 ~€ 


To improve mental capabilities....... pasate naar REDS Sea ee wee 


37s Rank your first two reasons for NOT having taken 
a particular drug: l=primary reason 
2=secondary reason 
If you have CEASED taking a drug, rank your: 
3=primary reason 
4=secondary reason 
It might cause an undesirable change 
in your personality a a a a ee aE ei aun 


Danger of physical harm. 
Disinterest. 


ee ee ee ee oe Oe ee eee aa 
Would be inappropriate to your re- 
sponsibilities to your: Ty Ty 
PORE <4 ae an Rite ee ha. 2 
AM Eten ee 


career 


Your friends would disapprove: « «.« [| Tt il TPE. 

It would be incompatible with your Ri ich tal Apo | 
MOCALE se a wR oS BPR Me peek et 

Fear of legal consequences ..... {/|/{{]fLitti ti 

Lack of opportunity to take the drug | {/]/] |] {[{[] {| 


28s First source of this drug was: 
POEOUCs: a “ae ee a CS Sire af ea eek se el ie +e 
Peden fare 6S Fy at Swe een eS ae Se OE PA a Po 
ect BOE so, a) or 6 ba Beh ee Bo le te fe ae EE Be ee 
Brother or Sister : wim & = Se teice. Soe ESA eso geeS 
Sekudl partner:. s:< «sb. eS Reese ee LE Pea Eee Eg 
GLRee Serr ia: K 2, Buhl eet le He Sat oP eee tele eh Ee ed 
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Digitized by Google 


39. 


40. 


41. 


42. 


43. 


44. 


45. 


46. 


47. 


48: 


PLEASE READ DIRECTIONS 


(7) 


How much enjoyment do you get from taking 
this drug: 


(> 9: ) a 


Moderate . . . 2. + «© «© © «© «© © « «© * 
Little a set. ogee Ja GR. es. cae WE, ee 
None a oe ae ee ae ne eT ee ae 
Never taken the drug........ + ° + = 


If you have not used a particular drug, use the 


scale to indicate possible use in the future: 
l=never, 2=perhaps, 3=definitely ...... - 


Make a check mark if your parents know you have 


taken this particular drug: ee cet ia ee 8 


Make a check mark if their reaction was 


Have your views on a particular drug: 


CAREFULLY 





Oo 
oF 
Wile od 
bal Ww | U 
wo] v CG 5 
N/ Cc Oo - 

Wl -4]-a4 sed 5 Git on 
VUirlEeE H¥)ic cid 
Ole] >] «| 3 Oj} 3 4] SD ' 
Ol O} -4/ Dl w a] eo] 3 om |< 
O] Cle] of Vv Umer Ol dal E:! 
elojmlal.c ul cla vlol slo 
QI OF TW] t! &, Cle] wl Oy] mn] clay 
Oj) ©] MIE Sta ololers 
| lu | z.|A,=/O;/7,= 
Hitt 
See eee sees 
ht pe fe peal died 


unfavorable to your taking this particular drug. on TE 


l#=not changed at any time 
2=undergone a slow change 
3=undergone a rapid change 


Please anawer whether you have taken the drug or not. 


Your age for each of these school years you have 
completed. 

Present year in school: 

Your grade point average for each year: 


Number of incompletes for each year: 


If you ever dropped out of school for reasons 
other than health, mark the year: 


Are you presently thinking of dropping out of 
school? YES NO 





ie) 
o 
a 
i) 


Senior 


Fresh 
Soph 
Senior 
Fresh 
Soph 
Junior 


Graduate 
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49. 


50. 


Sl. 


52. 


53. 


54. 


56. 


PLEASE READ QUESTIONS CAREFULLY 


(8) 


In comparing life as you know it now to what you expected it to be when 
were younger, is it: better 

worse 

better and worse 

different witnout being better or worse 

the same 


Would you have given a different answer to this question one year ago? 








YES NO 


Are you: very certain fairly certain uncertain 


about your life goals 
about your career goals 





Are your parents in sympathy with your life goals? Yes No 
career goals 
lack of goals 


How often have major crises occurred in your life related to: 
(l=frequent, 2=infrequent, 2%=never) 


Your relationship to your family 

Your relationships with friends 

Your relationship to a lover 

Intra-personal problems (your image of yourself, or self- 
development) 

The meaning of life 

Your health 

Financial problems 


Who were your guardians during the majority of your adolescent life? 
(for example - mother-stepfather; grandparents; mother-father) 





Your parents are: living and married 
living and divorced 
father is deceased 
mother is deceased 


If divorced, your age at time of their divorce 


If deceased, your age at time of his/her death 


Your family has lived in the same neighborhood for the past: 


less than lyear 1-5 years 5-10 years 10-20 years 


The number of times your family has moved that you can recall: 


7Ou 


oa an 


56. 


59, 


60. 


61. 


62. 


63. 


64. 


(9) 


Number of younger sisters 
Number of older sisters 
Number of younger brothers 
Number of older brothers 


Family's annual income: 


Under $5,000 
5,000-10,000 
10,000-15,000 
15,000-25,000 
25,000-35,000 
over 35,000 


Were your parents quick , average , Or reluctant to give you 


medicine when you were sick as a child? 


Was there any advantage to your being sick? Yes no 


When you were sick as a child,were your parents: 


overconcerned showed an average concern 
very much concerned paid little attention 


Did you ever have problems eating as a child? 


you were a finnicky eater 
you had a lack of appetite 








How sensitive are you to criticism from your friends? 


very sensitive 
moderately sensitive 
criticism doesn't bother me 


Have you ever been arrested? 


No 
For drugs 
For an act of violence 


For drunk driving 


Other 
More than one of the above 


For each of the following groups, do you: l=identify with it 


For demonstrating or another form of civil disobedience 


2=have sympathetic feclings 
Your family 3=feel indifferent to it 


students in your classes 
the people living in your neighborhood 


faculty 
student government 
the administration 


being an American 
traditional middle class values 
Western culture 


MELEE TL TT 


457-006 O - 72 - Vol. 1 - 28 


the student body 4=feel alienated and unsympathetic 
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(10) 


the age of technology 
Hippies (youth subculture) 








66. Do you feel your political beliefs are undergoing a shift? 
No 
to the right 
to the left 
to the center 
67. Have you ever had homosexual experiences? 
none several 
once many 
68. Have you ever gone "Steady?" Yes No 
If so, with one person with several persons 
with four or more persons 
If so, what was the longest time you went with any one person? 
69. Do you intend to marry at some time? Yes No 
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Til. Summary 


This chapter responds to the mandate of the 
Congress to examine the relationship between 
marihuana and the use of other drugs. The Com- 
mission has reviewed current research findings in 
the area of multiple drug use and abuse. 
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ent that none of the present theoretical constructs 
adequately proves a causal association that using 
marihuana makes one escalate to other and more 
dangerous drugs. Science demands rigorous em- 
pirical criteria to prove a cause and effect rela- 
tionship which involves unraveling a complex web 
of interdependent variables. Thus far sufficient 
evidence to scientifically establish causality link- 
ing marihuana use as a precursor to using other 
drugs including heroin has not been presented. 

When the question is asked, does marihuana 
“lead to” the use of other and more dangerous 
drugs, only a relatively narrow range of danger- 
ous drugs is typically considered by the public 
in this escalation process. By any conceivable set 
of criteria, however, alcohol, cigarettes and bar- 
biturates are also “dangerous drugs.” 

The drugs conceptualized as dangerous in the 
escalation hypothesis are invariably heroin, co- 
caine, methedrine, and the psychedelics. But if 
we were to examine the full range of dangerous 
drugs, and examine escalation patterns to the 
habitual use of or addiction to all dangerous drugs, 
including alcohol, barbiturates, as well as tobacco, 
the picture is infinitely more complex than has 
been previously realized. 

If we were to include within our concept of 
heavy users of dangerous drugs all alcoholics 
(roughly 10 million in the U.S.), all barbiturate 
addicts (perhaps 500,000-1,000,000), and the sev- 
eral million Americans who smoke a pack or two 
of cigarettes a day, and we might ask what pro- 


portion of all these heavy users of dangerous drugs 
“progressed” to their drugs of choice? 

Thus, in this sense, drug progression from mari- 
huana is atypical. It is only because public and 
official wrath is reserved for some dangerous drugs 
and withheld from others that the escalation hy- 
pothesis is conceptualized in the manner that it is. 

The formula and the answers are very different 
if the equation is considered in a different light, 
if the concept of “dangerous” includes drugs which 
are literally dangerous, and not those which the 
public merely thinks are dangerous. It is because 
the public conceives of the use of legal drugs as 
constituting “nondrug” use, as essentially “safe,” 
and as qualitatively different from illegal drug 
use, that it does not enter into most conceptions 
of the escalation process. But the similarities in 
patterns of use of legal and illegal drugs are much 
stronger than their differences, and it is misleading 
to consider one aspect of the drug reality, but not 
another. 

In actual fact, marihuana was not a factor in 
the drug “escalation” of the overwhelming bulk 
of all users, heavy users, or addicts, of dangerous 


drugs in America—only a miniscule fraction could 
be typified by this pattern. The view that drug 
users start with an essentially “soft” drug, such 
as marihuana, and “progress” to increasingly 
harder drugs, is essentially false. 

The pattern much more typically is to start with 
hard drugs—alcohol and cigarettes—and to “pro- 
gress” in a variety of ways from there. Our arti- 
ficial and false conceptions of what is a “hard” 
drug distort what we will allow ourselves to see 
as true and real. The reality is considerably more 
complex than this. 

The review of statistically recorded events and 
associations does provide, however, a valid knowl- 
edge base of the behavioral, sociocultural and 
psycho-social factors and trends which are operat- 
ing within multiple drug using groups. Knowl- 
edge of these associations is necessary for a 
general understanding of the nature of this phe- 
nomena and will allow more accurate studies to 
be directed toward the identification of possible 
causal factors, Such knowledge is critical in de- 
signing social policy options geared at preventing 
the spread of irresponsible drug use. 


Hil. 
Marthuana and 
Public Safety 


The significant role of the law enforcement 
community and the popular press in promoting the 
idea that marihuana use leads to undesirable and 
antisocial behavior has been discussed in the Re- 
port. The purpose of this chapter is to describe 
the genesis of the perceived problem and the theo- 
retical basis for these allegations. 

The early campaigns against marihuana use can 
be viewed as an extension of the temperance and 
moral reform movements which swept the coun- 
try during the 1920’s. They were generally spear- 
headed by persons who opposed the use of opiates, 
alcohol and tobacco on the grounds that all such 
substances were physically, mentally and morally 
debilitating. The presumed dependence of the 
user on the drug, the loss of self-control and the 
unhealthy preoccupation with pleasure-seeking ac- 
tivities purportedly induced by these substances 
were seen as contrary to the traditional values of 
our society. 

Reiteration of these themes by practicing pro- 
fessionals, respected members of officialdom and 
the popular press ultimately gave rise to what 
Lindesmith (rev. ed., 1968: 188-189) has termed 
the “evil causes evil” fallacy, and which Goode 
(1972) has described as follows: 


The impetus behind public and even expert conceptions 
of drugs and drug use is that a phenomenon so patently 
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undesirable and universally condemned as the use of nar- 
cotics or marihuana must, inevitably, have both patho- 
logical causes as well as pathological consequences. Thus, 
the task of science and medical research is seen as “dis- 
covering” these negative concomitants of illicit drng use. 
In this way, we can all feel better about condemning the 
phenomenon itself—because our moral and ideological 
feelings can thereby be backed up and verified dy the in- 
disputable data of positive science (p. 1). 

This same philosophical leaning of persons who 
view marihuana as a significant danger to both the 
individual] and society carries with it a corollary 
that use be prohibited and the user punished. 

Perhaps the most persistent controversy with 
respect to marihuana use is the degree to which it 
poses a danger to public safety. Public and pro- 
fessional opinion surveys have repeatedly demon- 
strated the existence of a widespread belief that 
marihuana use leads to the commission of deviant, 
delinquent, criminal and violent acts. In addition, 
some persons have recently expressed concern that 
marihuana impairs driving skills and performance 
and, in this way, also constitutes a public safety 
hazard. 

This chapter will review the evidence pertain- 
ing to the effects of marihuana on criminal and 
violent behavior, deviant and aggressive sexual 
behavior and driving skills and performance. 
Then an effort will be made to assess both the 


nature and strength of the purported relation- 
ships between marihuana use and these behaviors 


Problems in Assessing the Effects 
of Marihuana 


The degree to which marihuana constitutes a 
danger to public safety is dependent, in large 
measure, upon the drug’s observable effects on the 
behavior of the user. No drug, including mari- 
huana, produces the same effect at all times, under 
all conditions and in all individuals. Rather, the 
quality (form and intensity) and the quantity 
(extent and frequency) of the perceived effects 
are determined by the complex interaction of both 
pharmacological and extrapharmacological fac- 
tors. As Goode (1972) has noted : 

We should bear this qualification in mind when looking 
at the relationship between the ingestion of a drug and 
any subsequent behavior—with the latter supposedly 
“caused” by the effects of the drug. Drug effects vary, 
and, in addition, even standard effects do not automati- 
cally translate into specific forms of human behavior 
(p. 18). 

In a paper prepared for the Commission, Tink- 
lenberg (1971: 1-8) has enumerated some of the 
basic factors which should be taken into consid- 
eration in evaluating the relationship between 
marihuana and crime. They are equally relevant, 
however, for the assessment of any behavioral 
effect presumably attributable to marihuana, and 
for that reason they are summarized below. 


Definition and Congeners. The concentration 
of the principal active chemicals in cannabis 
(THC and their metabolites) in any given amount 
of marihuana varies widely according to where 
the plant is grown, how it is cultivated, harvested 
and cured. These variations permit a wide range 
of pharmacological potencies and unknown vari- 
ations in their effects on behavior. 


Drug-Drug Interactions. Given the strong 
possibility of intentional or inadvertent adultera- 
tion of marihuana with other psychoactive drugs, 
it may be that behavioral changes attributed to 
marihuana may actually derive from the adulter- 
ants or from the interaction of THC and the adul- 
terants (which may well be occasioned by the 
deliberate rather than unknown simultaneous or 
sequential use of other psychoactive drugs). 


Dose-Response Functions. With respect to the 
question of how drugs affect behavior, it is likely 
that marihuana influences behavior in different 
ways and degrees, depending upon dosage levels. 
Although it is common to infer that higher doses 
of a given drug will induce more of a particular 


response and lower doses less, such inferences 
may be inaccurate in that drug effects can show a 
curvilinear dose-response relationship (as seems 
to be the case with alcohol). 


Time-Action Functions. Time-action function 
describes the changing effects of marihuana dur- 
ing the course of the drug action. During the brief 
periods in which the drug effects are most intense, 
there may be a more pronounced alteration in 
behavior than during most of the points on the 
drug time-action continuum. 


Individual Variation. Different individuals 
apparently respond quite differently to the same 
dose-time factors of marihuana as well as other 
drugs. In some laboratory studies, where high 
doses of marihuana induced considerable euphoria 
and enhanced conviviality in most subjects, a few 
subjects who received the same dosage in the same 
setting experienced paranoia, excessive agitation 
and aggressive tendencies. 


Cumulative Effects. The effects of marihuana 
on individual behavior have been shown to vary 
according to the amount of previous experience 
with the drug. There is increasing evidence that 
chronic users respond quite differently to mari- 
huana than do occasional users. The cumulative 
extent of previous experience may have an impor- 
tant influence on subsequent behavioral responses. 


Psychological and Environmental Variables. 
The behavioral response to marihuana and to other 
drugs is at least partially dependent upon such 
psychosocial variables as the expectations of the 
user regarding its influence on his behavior. These 
expectations are in turn derived from the per- 
sonalities of the individuals involved, recent 
events in their lives, and the physical, interper- 
sonal and social milieu in which the marihuana 
use occurs. The behavioral responses to marihuana 
use are likely to correlate with such psychological 
and environmental variables quite independently 
of any pharmacological effects the drug may exert. 


Personality Factors. A certain number of 
individuals in any given population demonstrate 
characteristic and relatively enduring patterns of 
antisocial behavior regardless of their immediate 
circumstances, possible drug use and the like. These 
individuals, variously described as antisocial, crim- 
inal or emotionally unstable, typically manifest, 
from childhood on, recurrent tendencies toward de- 
viance in many areas of life. For some of these 
people, those predisposed toward both criminality 
and drug abuse, crime and drug use do coexist. 
However, the assumption that the drug causes 
crime or vice versa is not necessarily valid. One 
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should not automatically conclude from this that 
the use of drugs has no influence on their criminal 
behavior. Drug use may possibly provide a form 
of reinforcement which may increase or decrease 
the likelihood of a criminal act. 


Crime Process Factors. Crime process factors 
refer to the complexities of criminal behavior and 
the possible influence of marihuana on that be- 
havior. A multifactored perspective of the etiology 
of crime, including personal, social and situational 
variables, allows for the possibility that at each 
step in the chain of events leading to the commis- 
sion of a criminal act, marihuana use may con- 
tribute to enhance or diminish the possibility of 
this outcome. 


In short, any interpretation of the data to be 
presented below which fails to take into account 
at least some of these variables will likely result in 
a “post hoc, ergo propter hoc” fallacy—that is, 
the invalid assumption that simply because one 
event occurs later than another event (one commits 
a crime after smoking marihuana) that the latter 
is caused by the former (marihuana caused the 
crime). 


Marihuana and Violence 


The popular and professional literature contains 
numerous unsupported and often emotionally 
charged accusations regarding marihuana’s coh- 
tribution to violence. 


In at least two dozen comparatively recent cases of 
murder or degenerate sex attacks, marihuana proved to be 
a contributing cause (Anslinger, 1937). 


In a recent study of thirty-seven murders in New Or- 
leans in a year, seventeen were traced directly to mari- 
huana. ... Evil marihuana is pock-marking this nation 
with murders, sex attacks, suicides, and crimes in every 
eategory from bank stick-ups to petty thievery... 
(LaRoe, 1940). 


Marihuana, while giving the hallucinations of cocaine, 
adds delusions of impending physical attack by one’s best 
friend or close relatives. In addition, marihuana is in- 
trinsically and inherently crime exciting. It has led to some 
of the most revolting cases of sadistic rape and murder 
of modern times (Rowell and Rowell, 1939: 67). 


Even sex does not satisfy the abnormal urges induced 
by marihuana. There is still the necessity for further 
excitement, more emotional release. That is when the guns 
are grabbed, the knives waved and the razors swung. And 
all that is a marihuana user’s idea of what is normal! 
(Williams, 1969). 

To add greater credibility to their undocu- 
mented assertions, some persons describe the man- 
ner in which the drug purportedly leads to 
violence. 
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In the earliest stages of intoxication the willpower is 
destroyed and inhibitions and restraints are released ; the 
moral barricades are broken down and often debauchery 
and sexuality result. Where mental instability is inher- 
ent, the behavior is generally violent. An egotist will en- 
joy delusions of grandeur, the timid individual will suffer 
anxiety, and the aggressive one often will resort to acts 
of violence and crime... (Anslinger and Tompkins, 1953: 
22). 


Smoking of the weed is habit-forming. It destroys will- 
power, releases restraints, and promotes insane reactions 
... Robberies, thrill murders, sex crimes and other offenses 
result (New York Daily Worker, 1940, in Solomon, 1968: 
288). 

Others simply deny these allegations or as- 
sert that there is no evidence to support the 
thesis of an independent causal relationship. 

The fact that so many witnesses testified to the peace- 
able and orderly character of the excessive consumers 
goes far to prove that in this country experience shows 
that as a rule these (hemp) drugs do not tend to violent 
crime and violence (Indian Hemp Drugs Commission, 
1969 : 258). 


A fair summary of the available evidence would be that 
very rarely do major (particularly violent) crimes follow 
upon the use of the drug, and that, in instances where they 
do, the relationship is an indirect one (Ausubel, 1958 : 103). 


One likely hypothesis is that, given the accepted tend- 
ency of marihuana to release inhibitions, the effect of the 
drug will depend on the individual and the circumstances. 
It might, but certainly will not necessarily or inevitably. 
lead to aggressive behavior or crime (President’s Com- 
mission on Law Enforcement and Administration of Jus- 
tice, 1967: 13). 

The relationship between marihuana use and the 
commission of aggresive acts or violent crime such 
as murder, rape and assault remains one of the 
most controversial issues relating to the drug. Per- 
sons who believe that such a relationship exists 
often argue that marihuana triggers the release of 
inhibitions and restraints, destroys the will power 
and heightens aggressive tendencies in the user, 
serving as a catalyst for the commission of ag- 
gressive or violent acts. 

This argument raises several fundamental ques- 
tions: Are the effects presumably induced by the 
drug commonly experienced by marihuana users! 
Are these effects, to the extent that. they do occur, 
generally or frequently translated into overt be- 
havior? And is the behavior which presumably 
manifests itself ordinarily violent or aggressive! 

The answers to these questions may be obtained 
from several sources, including the results of labo- 
ratory experiments designed to measure certain 
physiological and psychological reactions and to 
identify observable behavioral effects; and retro- 
spective self-reports of effects purportedly experi- 
enced by marihuana users. Additional clues may 
be gained from examination of the criminal rec- 
ords of known marihuana users and the incidence 


of marihuana use among persons arrested for or 
convicted of violent crimes. However, while these 
latter methods may reveal statistical associations 
(which could prove to be spurious upon further 
analysis), they should not be interpreted to dem- 
onstrate the existence of a causal connection be- 
tween marihuana use and the offenses committed. 


THE VIOLENT AND CRIMINOGENIC 
EFFECTS OF MARIHUANA? 


The empirical evidence gathered to date lends 
10 support to the hypothesis that marihuana 
ieightens aggressive tendencies in the user or that 
ts effects significantly increase the likelihood of 
nciting the user to violence or crime. However, 
hose findings summarized below do not mean 
hat marihuana cannot be related to aggressive 
xr violent behavior but merely suggest that the 
‘fects of the drug and the behaviors in question 
nay operate independently. 

The Mayor’s Committee on Marihuana (1944) 
tudied the psychomotor effects of marihuana on 
2 prisoners, both users and non-users. Marihuana 
vas administered experimentally as both an oral 
xtract and as cigarettes. The data show that the 
legree of the drug’s effect on psychomotor activ- 
ities is dependent upon the complexity of the 
function and, in some cases, on the strength of 
the dose administered. Although simple reaction 
‘ime and tasks were only slightly affected, more 
-omplex functions like static equilibrium and body 
and hand steadiness were significantly and ad- 
versely affected by both large (5 cc.) and small 
(2cc.) doses of the drug. 

In contrast to the ability of amphetamines to 
enhance muscular performance and to increase 
physical activity (Weiss and Laties, 1962; Tinklen- 
berg and Stillman, 1970), marihuana has been 
found to decrease the inclination toward physical 
activity and to actually reduce both physical ex- 
artion and activity (Mayor’s Committee on Mari- 
huana, 1944; Hollister, et. al., 1968; Hollister, 
1971), thereby decreasing the probability of in- 
‘iting the user to assaultive behavior. 

Although marihuana has been found to reduce 
inhibitions in some persons, it has not been shown 
to exaggerate extant aggressiveness to any appre- 
tiable degree; in some instances it has, in fact, been 
shown to reduce aggressiveness, and to induce 
timidity, fear and passivity in the user (Bromberg, 


‘The evidence to be presented here applies not only to 
aggression and to violence but to marihuana’s relationship 
to crime in general, and is therefore equally relevant to 
a later section on marihuana and non-violent crime. The 
effects of marihuana on sexual behavior, including the 
commission of sexual offenses will be treated in the follow- 
ing section on marihuana and sexual behavior. 


1934, 1989; Chopra and Chopra, 1939; Allentuck, 
1942; Chopra and Chopra, 1942; Charen and 
Perelman, 1946; Carstairs, 1954; Blumer, et. al., 
1967; National Institute of Mental Health, 1970, 
1972). 

In recent years, a number of studies have been 
conducted in which marihuana users were asked 
to describe the effects they experienced while under 
the influence of the drug. On the whole, their find- 
ings are similar to those obtained from the results 
of laboratory experiments. 

Halikas, Goodwin and Guze (1971) found that 
the majority of the users in their sample reported 
“usually” feeling relaxed (79%) and peaceful 
(747%). 

Tart (1971) administered a questionnaire to col- 
lege students in California, one item containing a 
list of 206 possible effects of marihuana. Respond- 
ents were asked to indicate whether, within the 
last six months, they had experienced the desig- 
nated effects never, rarely, sometimes, very often 
or usually. Of the 153 respondents, 69% gave one 
of the latter three responses to the item : “My inhi- 
bitions are lowered so that I do things I’m nor- 
mally inhibited to do.” 

To the item: “I lose control of my actions and do 
antisocial things (actions that harm other people) 
that I normally wouldn't do,” 22% said rarely, 
1% said sometimes, and the remaining 77% re- 
plied “never.” With respect to other more specific 
effects, 23% of the users stated they “usually” felt 
physically relaxed, and 49% said they “very 
often” felt physically relaxed and did not want to 
get up or move around when high on marihuana 
(pp. 703-704). 

In a study by Brotman and Suffet (1970) of 74 
users in New York City (both students and non- 
students) no one mentioned any hostile feelings or 
actions when asked to describe what happens when 
they get high on marihuana (p. 264). 

Goode (1970) asked 204 respondents to describe 
their experiences when high on marihuana. Table 
1 illustrates the responses of the users to effects 
possibly related to aggression or crime (pp. 153-— 
54). 

In a more recent, Commission-sponsored survey 
of 15 to 34 year old male residents of Philadelphia, 
respondents were interviewed about the extent and 
frequency of their marihuana use, the extent to 
which marihuana figured in the commission of 
criminal or delinquent acts and the effects they 
generally experienced while under the influence of 
the drug (Goode, 1972). With respect to the effects 
experienced, nearly all the marihuana users 
(about 75% of the total sample reported that they 
had tried marihuana at one time or another) 
denied that the effects of marihuana on them 
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Table 1.—CRIMINOGENIC AND AGGRESSIVE EFFECTS 
OF MARIHUANA 


(Figures in Percentages) 





More relaxed, peaceful, calmer; marihuana acts as 


@ tranquilizer... o.oo econo cece ceccece cece 46 
Exaggeration of mood; greater subjective impact, 

emotional significance................0000000 occ eee. 25 
Time seems slowed down, stretched out, think more 

time has passed 2.0 cecce cece cece 25 
Become more withdrawn, introverted, privatistic.__.. 22 
Become tired, lazy, lethargic, don’t want to move... 19 
Feel freer, unrestrained, uninhibited............................ 18 
FOOL DESAMONG ce osrecesdccdee ces ea Ds ade 15 
Have hallucinations............0.... 0000.0. coeccecce cee cece cece eee 15 
| 0) 14 
More uncoordinated, clumsier, motor skills impaired. 9 
Other people annoy me more; find fault in others...... 8 
Become-more active, want to move around more ...... 6 





could be interpreted as criminogenic or violent in 
nature. Table 2 below presents the subjective ef- 
fects of marihuana related to crime and violence 
which were reported by the 559 respondents. 

The data show that the overwhelming majority 
of the respondents report “never or almost never” 
experiencing effects which can be characterized as 
producing frustration, anger, or aggression, and 
that they usually do not experience effects which 
could be taken to indicate an increase in suggesti- 
bility. On the other hand, substantial proportions 
of the respondents reported feeling relaxed 
(72%), less angry (53%) and drowsy or sleepy 
(47%) at least half of the time. 

In sum, these data suggest that marihuana does 


Table 2.—REPORTED EFFECTS OF MARIHUANA AS 
RELATED TO CRIMINAL AND VIOLENT BEHAVIOR 


(Figures in Percentages) 





Almost More Less Never 
all than than or 
Effects reported the half half almost 
time the the never 


time time 





Feeling of wanting to 
hurt someone......... (*) ‘e) 3 96 
Feeling of wanting to 


do something violent.. (*) (*) 4 95 
Feel more angry........ 1 3 8 88 
Feeling of frustration. . . 3 4 16 78 
More willing to follow 

others’ suggestions... 4 12 25 59 
Care less what others 

think of what you do.. 16 18 10 18 
Feeling of being able : 

to do anything........ 6 5 13 77 
Have hallucinations..... 9 8 16 66 
Feeling of relaxation.... 50 22 10 18 
Feel less angry.......... 31 22 13 34 
Feeling of drowsiness 

or sleepiness......... 22 25 25 27 





* Less than % of one percent. 
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Source: Goode, 1972: 21. 


not commonly produce effects which are likely t< 
Increase aggression or incite the user to violence 
Numerous studies designed to assess the relation 
ship more directly demonstrate, on the whole, tha: 
marihuana does not play a significant role in th 
commission of violent crimes. 


MARIHUANA AND VIOLENT CRIME: 
THE EVIDENCE 


Over the years a number of approaches hav 
been utilized in an effort to assess the relationshi] 
between marihuana use and violent crime. Per 
haps the simplest approach is to compile a list o: 
violent offenses allegedly committed by marihuan: 
users and to establish, retrospectively, the role o: 
marihuana in the commission of these offenses. 

The Indian Hemp Drugs Commission (1894) 
for example, investigated 81 cases of violence al 
legedly caused by hemp drugs in an effort to de 
termine whether or not a causal relationshiy 
existed. Of these 81 cases, 11 were too old to perm!' 
adequate investigation. In 23 of the cases exam 
ined, however, 18 showed no evidence of a connec 
tion between the crimes and the use of hemp drugs 
The Commission concluded that : 


In respect to his relations with society, however, ever 
the excessive consumer of hemp drugs is ordinarily in 
offensive. His excesses may indeed bring him to degradec 
poverty which may lead him to dishonest practices; an¢ 
occasionally, but apparently very rarely indeed, excessive 
indulgence in hemp drugs may lead to violent crime. Bul 
for all practical purposes it may be laid down that there 
is little or no connection between the use of hemp drug: 
and crime (Indian Hemp Drugs Commission, 1898—1S8M% 
reprinted 1969: 264). 


Similarly, in 1938 the Foreign Policy Associ- 
ation published the accounts of 10 mambhuans 
crimes, including murder and assault, “culled at 
random from the files of the U.S. Bureau of Nar- 
cotics” (Merrill, 1938: 28). These cases were pre- 
sented in such a way as to imply that marihuana 
caused the offenses. According to Grinspoon (1971: 
302), they “gave the reader the distinct impression 
that the user of marthuana was a violent criminal 
who was given to rape, homicide, and mayhem.” 
Bromberg (1939), however, questions the validity 
of the causal assumption. 


It is difficult to evaluate these statements, because of 
their uncritical nature... . Among the ten patients, the 
second, J. O., was described as having confessed how 
he murdered a friend and put his body in a trunk while 
under the influence of marihuana. J. O. was examined 
in this clinic (Bellevue Hospital); although he was a 
psychopathic liar and possibly homosexual, there was 
no indication in the examination or history of the use 
of any drug. The investigation by the probation depart- 
ment failed to indicate use of the drug marihuana. The 
deceased, however, was addicted to heroin (p. 9). 


Based on retrospective case analyses, some ob- 


servers have attempted to specify more precisely 


the nature of the purported relationship or the 
situations in which aggressive behavior may result 
from marihuana use. Bromberg (1939), for exam- 
ple, suggested that aggressive or violent behavior 
may arise when a naive subject develops a panic 
state in response to marihuana-induced hallucina- 
tions. Allentuck and Bowman (1942) believed that 
aggressive or antisocial behavior following use 
may occur as a reaction to some unpleasant ex- 
ternal stimulus during the phase of hypersensitiv- 
ity and heightened psychomotor activity. Others 
have suggested that antisocial conduct of an ag- 
gressive or violent nature may occur when mari- 
huana is used, as alcohol often is, to release 
repressed feelings of hostility (Siler, et al., 1933; 
Chopra and Chopra, 1939; Allentuck and Bow- 
man, 1942; Freedman and Rockmore, 1946; 
Murphy, 1963), and to serve as a fortifier for ag- 
gressive or violent crimes (Ewens, 1904; South 
Africa Interdepartmental Committee on Abuse of 
Dagga, 1952; Ames, 1958; Watt, 1961; Blumer, et 
al., 1967; Miller, 1968). 

The available evidence bearing on these issues, 
however, suggests that panic reactions rarely oc- 
cur; that psychomotor activity is more often re- 
duced than enhanced following use; that aggres- 
sion rarely follows use, but when it does, it gen- 
erally occurs among individuals with histories of 
maladjustment, emotional instability or impulse 
disorders (Bromberg, 1934, 1939; Charen and 
Perelman, 1946; Ausubel, 1958; Bloomquist, 1968 ; 
Grinspoon, 1971; Kaplan, 1971; National In- 
stitute of Mental Health, 1972). 

After a series of studies of marihuana and 
crime, Chopra and Chopra (1939) concluded that 
if any relationship existed between marihuana use 
and violent crime, it was an indirect one. They 
stated that: 

So far as premeditated crime is concerned, especially 
that of a violent nature, hemp drugs... may not only 
not lead to it, but they actually act as deterrents. ... One 
of the important actions of these drugs is to quieten 
and stupify the individual so there is no tendency to 
violence. . . . The result of continued and excessive use of 
these drugs in our opinion is to make the individual timid 
paar lead him to commit a crime of a violent nature 

p. ° 

Over the years, the conclusion of the Chopras 
has received increasing support from many quar- 
ters of the research community (Mayor’s Com- 
mittee on Marihuana, 1944; Maurer and Vogel, 
1962; White House Conference on Narcotic Drug 
Abuse, 1962; Murphy, 1963; President’s Commis- 
sion on Law Enforcement and Administration of 
Justice, 1967; National Institute of Mental Health, 
1970, 1972). 


In the absence of possibilities for addressing the 
issue more directly, several researchers have relied 
on statistical studies and have sought to establish 
the overall and comparative incidence of detected 
violent crimes among cannabis users. One method 
has been to compile lists of violent crimes com- 
mitted during specific periods of time and to de- 
termine the proportion of these offenses committed 
by cannabis users. 

Lambo (1965) compiled a list of crimes occur- 
ring in three West African countries during a 
recent two-year period. He claimed that users of 
cannabis had committed 51% of the 73 murders, 
31% of the 263 cases of assault and battery and 
26% of the 472 cases against women. 

Some have preferred to base their statistical 
studies on samples of offenders (rather than lists 
of offenses) drawn from the arrest or conviction 
files of law enforcement agencies. Several re- 
searchers adopting this method are content to iden- 
tify the marihuana users in their samples and then 
simply report the number of users charged 
with violent crimes or the proportions of the total 
number of violent crimes perpetrated by the users. 

The District Attorney of New Orleans, for ex- 
ample, testified before the House Ways and Means 
Committee that of the 450 men convicted of major 
crimes in 1930, 125 were identified as regular mari- 
huana users. Approximately one-half of the mur- 
derers and one-fifth of those charged with assault, 
robbery or larceny were said to be regular mari- 
huana users (U.S. House of Representatives, 1937 : 
23-94). 

Bromberg (1939) reviewed the records of 16,854 
offenders in the psychiatric clinic of New York 
County’s Court of General Sessions during the 
period 1932 to 1937. Of the 67 marihuana users 
identified, only six had been charged with violent 
crimes. He concluded that there was no causal 
relationship between marihuana use and aggres- 
sive crime. 

Others go one step further and attempt to com- 
pare the users’ rates of violence with those of other 
selected populations such as non-marihuana using 
offenders, offenders using other drugs, or all of- 
fenders in a given file. 

Bromberg and Rodgers (1946) studied the civil- 
ian and military criminal records of 8,280 con- 
victed offenders at the United States Naval Prison 
in Portsmouth, New Hampshire between January 
1, 1943 and July 1, 1945. Of the total number of 
offenders investigated, 40 or .0048% were identi- 
fied as marihuana users (23 used to excess, 10 were 
moderate users and seven were described as light 
users). Of these 40, only two reported being more 
aggressive while under the influence of marihuana 
than they would be under normal conditions and 
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three had been charged with violent crimes (as- 
sault or striking an officer) while in the military. 
Comparison of the users’ criminal records with 
those of 40 randomly selected non-using prisoners 
revealed that the non-user group had committed 
more aggressive crimes than the users. 

In conclusion, the researchers stated that: 

1. There is no positive relationship between aggressive 
crime and marihuana usage in the Naval service; ... 
2... . there is no significant causal relationship between 
aggressive crime in civilian life (of the naval offenders 
studied) and the use of marihuana .... 3. Marihuana 
usage is but an aspect of some type of mental disorder or 
personality abnormality (p. 826). 

Maurer and Vogel (1962) have stated a similar 
conclusion. 

“It has not been our impression from contact with many 
hundreds of marijuana users that these people are violent 
criminals; ... While there may be occasional violent psy- 
chopaths who have used marijuana, have committed 
crimes of violence, and who have, in court, explained 
their actions as uncontrolled violence resulting from the 
use of the drug, these are exceptions to the general run 
of marijuana users. ... Marijuana is not possessed of any 
mysterious power to force people to commit acts which 
they would not otherwise perform (p. 281). 

Blum (1969) reviewed the data provided in 
1966 by the Federal Bureau of Investigation as 
part of its Careers in Crime Project. The data 
showed that marihuana users did not differ signif- 
icantly from either heroin users or from all of- 
fenders (drug and non-drug users) in their rate 
of violent crime relative to their total non-drug 
offenses (28%, 26% and 26%, respectively). 

There have been several statistical studies, also 
using offender populations, designed to assess the 
degree to which persons arrested for cannabis use 
have previous or subsequent arrests for violent 
crimes. 

Bromberg and Rodgers (1946) found that of 
the 40 offenders in their sample identified as mari- 
huana users, 12 had been charged with previous 
offenses, three of them for assault. 

Gardikas (1950) reviewed the criminal records 
of 379 persons arrested between 1919 and 1950 for 
publicly using hashish. Of these, 117 (31%) re- 
portedly progressed from hashish use to other 
crimes, about one-third of these subsequent crimes 
involving violence or weapons. Gardikas stated 
that one subgroup of these offenders accumulated 
420 offenses of assault, woundings, threats, rob- 
beries, and manslaughter (p. 5). 

In sum, these statistical studies based on 
samples of violent offenses, violent offenders or 
arrested marihuana law violators indicate that 
some individuals identified as marihuana users do 
commit violent crimes, have committed them in 
the past and go on to commit them in the future. 
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Their numbers, however, are generally small, both 
absolutely and relatively. These studies therefore 
suggest a very weak and insignificant statistical 
association between marihuana use and violent 
crime which may itself be completely attenuated 
when the proper statistical controls are applied. 

These studies do not establish a causal rela- 
tionship between cannabis use and violent crime; 
nor do they permit an affirmative response to 
the crucial question of whether the use of mari- 
huana alters the progression to violent crime at 
a significantly greater rate than that which might. 
be expected from some other criminal subgroups, 
more representative samples of cannabis users, or 
samples drawn from the general population. They 
also fail to address themselves to the external con- 
ditions and circumstances which might serve ta 
mitigate the observed relationships. 

Several recent and more sophisticated empiri- 
cal investigations have addressed some of the criti- 
cal questions left unanswered by statistical studies 
of offender populations. Namely, they set about to 
determine whether marihuana users in the gen- 
eral population commit acts of aggression or vio- 
lence significantly more frequently than do 
non-users; and whether any observed differences 
between users and non-users may be more directly 
attributable to extra-pharmacological (social, cul- 
tural, psychological) variables than to the use of 
marihuana itself or to the pharmacological action 
of the drug per se. 

In 1965, Robins and his associates (1970) con- 
ducted a survey of 20 black men born in 
St. Louis between 1930 and 1934. The marihuana 
users in the sample were then compared with the 
non-users relative to their ratings on a “violence 
syndrome” constructed by the researchers. 

Respondents were rated high on the violence 
syndrome if they reported having participated or 
felt like participating in three or more of the fol- 
lowing items, one of which was a judgment by the 
interviewer that the respondent demonstrated 
hostility during the interview: 

. Getting hurt in a fight. 

. Ever feeling like killing someone. 

. Ever hitting people when angry. 

. Being quick to lose one’s temper. 

. Throwing or breaking things when angry. 
Ever hurting someone in a fight. 

. Ever fighting with a weapon. 

. Getting mean when drinking. 

Interviewer’s observation of respondent’s 
hostility. 

The researchers found that:those who had used 
marihuana during adolescence were more likely to 
score high on the violence syndrome than were 
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those who did not use the drug for the first time 
until adulthood ; 31% of the respondents who had 
used marihuana and no other drug during adoles- 
cense exhibited three or more of these measures, 
2450 of those who used marihuana only but started 
as adults scored high, 16% of the non-users were 
classified as high on the violence syndrome, and 
45% of those who used marihuana and other drugs 
were so classified. 

The researchers also found that users were sig- 
nificantly more likely to report the commission of 
“adult person or property offenses” than were non- 
users ; 329% of the non-users, 48% of the marihuana 
only adult starters, 56% of the marihuana only 
adolescent starters, and 77% of the multiple drug 
users reported committing crimes against per- 
sons or property as adults. 

Based on these data, marihuana users were said 
to be significantly more likely to have exhibited 
violent behavior than were non-users. This con- 
clusion, however, seems somewhat premature. 

First, upon the application of three “pathologi- 
cal” controls (dropping out of school, alcoholism 
and involvement in juvenile delinquency), the 
original relationship was reduced to some unspeci- 
fied extent ; the researchers reported only that these 
controls “failed to completely wipe out” the statis- 
tical correlation. Secondly, several of the items 
would not appear to be sufficiently discriminating 
in that large numbers of people, whether drug 
users or not, have probably been quick to lose their 
temper, hit people when angry (most parents, for 
example), or felt like killing someone in a moment 
of anger. The subjective nature of the last item— 
the interviewer's observation of hostility—has al- 
ready been noted. 

Thirdly, neither the drinkers nor those who were 
multiple drug users were isolated in the analysis, 
making it impossible to determine whether or not 
the apparent relationship between marihuana use 
and violence may have been a function of these 
other drugs rather than the marihuana. 

Lastly, but perhaps most importantly, the re- 
searchers found several other “pathological” vari- 
ables correlated with the use of marihuana in their 
sample: (a) low income, (b) low status jobs, (c) 
unemployment, (d) receiving financial aid, (e) 
failing to graduate from high school, (f) father- 
ing illegitimate children, (g) marrying women 
who had been married previously or who had chil- 
dren, and (h) drinking “heavily enough to create 
social or medical problems.” 

Because none of these variables was controlled 
in the data analysis (despite the fact that most of 
them have been found to be significantly related 
to delinquency and crime and characteristic of 


persons involved in delinquent, criminal and drug 
subcultures), it is impossible to determine whether 
or not any or all of these variables played a medi- 
ating role in the observed relationship between 
marihuana use and antisocial behavior in the sam- 
ple. As Goode (1972) has noted, the fact that the 
three controls which were applied did reduce the 
relationship, makes it likely that “additional con- 
trols would reduce the relationship even more, in- 
deed, reduce it to zero, if applied simultaneously” 
(p. 13). 

As such, although this study represented a sig- 
nificant step forward in investigating the rela- 
tionship between marihuana and crime or violent 
behavior, its methodological limitations preclude 
generalizations of the findings to the larger 
universe. 

In a study of drug use among lower class minor- 
ity group youth, Blumer and his associates (1967) 
found that marihuana users were much less likely 
to commit aggressive or violent acts than were 
those who used amphetamines or preferred alco- 
hol, and that most of the marihuana using youths 
deliberately shunned aggressive behavior and 
adopted, insteal, a “cool,” non-violent style. The 
researchers did find a small group of youths 
(termed “the rowdy”) who were oriented toward 
aggressiveness. Generally, these youths preferred 
alcohol over other drugs and were found, for the 
most part, to have been raised in an aggressive and 
combative social milieu. The researchers point out, 
however, that most marihuana users in the sample 
were not of the rowdy type, even though it is this 
small group which often forms the basis of the 
public and police image of the youthful marihuana 
user. In commenting on the role of marihuana in 
the passage of youth from rowdy to a cool style, the 
authors note that 

The passage from the rowdy type to a cool and mellow 
youngster, as it relates to the use of drugs, involves chiefly 
a shift to the smoking of marijuana. ... [The young- 
sters’] accounts and discussions also stress that the use 
of marijuana both produces and symbolizes a “mellow” 
mode of conduct that is opposed to that associated with 
rowdy behavior. They place great weight on the “social- 
izing” effects of marijuana use, declaring that its use 
not only leads youngsters away from violence but has 
the effect of changing them into social human beings 
(p. 30). 

In a large scale, systematic survey (question- 
naire and interview) of more than 1300 students 
at five West Coast colleges and universities, Blum 
and his associates (1969) found that 19% of the 
total sample had used marihuana but that 94% 
had used alcohol. One percent of the marihuana 
users reported fights or other criminal behavior 
which they attributed to the drug. Of those who 
used alcohol, 8% reported fights and 2% reported 
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offenses while under the influence of this drug. 
The researchers make particular note of the fact 
that despite the increase of marihuana use on 
these campuses since the middle and late sixties, 
there has been no comparable increase in assaul- 
tive crimes. 

In a Commission-sponsored household survey 
of 15 to 34 year-old male residents of West. Phila- 
delphia, Goode (1972) found that not one of the 
violent crimes, including “forcing sexual inter- 
course,” was significantly correlated with mari- 
huana use. Among the five offense types showing 
a very weak relationship to the use of marihuana, 
the only so-called violent offense, “hurting some- 
one in a minor way,” showed the weakest associa- 
tion. The author notes that “the statistical differ- 
ences 1n rates of offenses between users and non- 
users rest on adding together a small number of 
weakly correlated offenses. . . . [They do not in- 
dicate] massive differences, or differences indicat- 
ing higher rates of classic, violent crimes among 
users” (p. 32a). 

These more rigorous studies of the relation- 
ship between marihuana use and violent crime 
suggest that marihuana users in the general pop- 
ulation do not commit acts of aggression or vio- 
lence significantly more frequently than do non- 
users; that marihuana does not heighten aggres- 
sive tendencies in most users and may, in some 
cases, serve to reduce aggressiveness; and that 
much of the observed relationship between mari- 
huana and violence is probably a function of 
social, cultural or psychological variables such 
as multiple drug use, set and setting and involve- 
ment in a criminal or drug subculture. 

There is no reason to believe that marihuana use 
will cause or lead to the commission of aggressive 
or violent acts by the large majority of psycho- 
logically and socially mature individuals in the 
general population. 


OPINIONS ABOUT MARIHUANA AND 
AGGRESSIVENESS: THE LAW 
ENFORCEMENT AND CRIMINAL 
JUSTICE COMMUNITIES 


Several references have already been made to 
anecdotal case histories, to the claims made and to 
the opinions formerly held by a number of law en- 
forcement authorities relative to the relationship 
between marihuana use and aggressive behavior or 
violent crime. A few systematic efforts have been 
made to explore the current opinions and attitudes 
of law enforcement and criminal justice officials. 

Probably the first detailed survey of the opin- 
ions of police officers was that conducted by a 
Stanford University law student in 1968. Part of 
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this unpublished study has been summarized by 
Kaplan (1971) and is reprinted below. 


Law enforcement agencies have continuously supported 
the existence of a strong causal relationship between the 
use of marijuana and acts of aggression and violence. In 
order to determine the nature and basis for this belief, 
sixteen law enforcement and narcotics officers were in- 
terviewed. The officers selected for the interview from 
each police department were those who spent the largest 
percentage of their time actually working with marijuana 
users. When the department had several officers working 
full time on narcotics, the officer in charge was inter- 
viewed, on the supposition that as chief officer, he would 
have the longest and widest range of experience with 
marijuana users. 

Of those interviewed, seven spent 100% of their time 
on narcotics problems; three spent 75% to 100%; 1 spent 
about 50% ; and the remaining five spent 10% to 25%. All 
emphasized that of their narcotics work, a major pro- 
portion of the time is spent on marijuana problems. 

The context in which the officers observe individuals un- 
der the influence of marijuana is an important factor in 
evaluating their observations. Only three had done stake- 
out work where conduct could be observed while under 
cover. The remaining thirteen officers had only encoun- 
tered marijuana users in either arrest or questioning 
situations. In response to the question of whether they 
had opportunities for informal contact with people using 
marijuana while off duty or in a social situation, the 
officers uniformly answered, “no.” 

The specific subject of this project, i.e. marijuana and 
aggression, was never mentioned to the officers. They were 
told only that I was interested in the marijuana question. 
The first question which I asked was to briefly charac- 
terize, from their personal experience and observations, 
the behavior of individuals while under the influence of 
marijuana. During this original description, 10 of the 
officers mentioned violence or aggressive behavior as a 
common characteristic. The six other officers didn’t men- 
tion aggression as a distinguishing characteristic in their 
original description ; however, in the next question, when 
specifically asked if marijuana does lead to aggressive 
behavior, all said that it did. 

Every one of the officers pointed out the wide range of 
conduct which they see exhibited by those that are “high” 
on marijuana. They emphasized that how a person reacts 
depends on his particular personality. As one officer com- 
mented, “Some individuals are very happy and to them 
everything is beautiful, while others are always looking 
for a fight.” Six (6) of the officers emphasized how 
quickly they can see one mood change into the other—at 
one moment docile and passive, at another extremely 
aggressive. 

A few of the officers commented that along with the 
direct influence of marijuana, another important factor 
in aggressive behavior is the arresting situation. One 
officer, Lieutenant A of the B Police Department, who has 
done quite a bit of stake-out work as well as undercover 
investigation, pointed out that this change from “silly, 
joking, funny and talkative” moods to apprehensive and 
often aggressive postures is many times precipitated by 
the realization that a law enforcement officer is present. 

Sergeant C of the D Police Department also felt the 
“arresting situation” was probably the primary factor in 
aggressive behavior reports about marijuana users. Ser- 
geant E also mentioned “the approach of a known police- 
man” as a factor in the aggressive behavior which they 
see. However, Sergeant E also estimated that one fifth 


of the males, when under the influence of [marijuana] and 
when aware that they are being arrested, will break and 
run or resist. This he feels is a much righer percentage 
than for other types of arrests. Similarly most of the of- 
icers did maintain that even considering all other factors 
such as arrest, the marijuana was the force in most cases 
which was responsible for the aggression and violence. 

Mr. F of the G County Sheriff's Office, however, main- 
‘ained that in the last few years, those arrested for mari- 
juana offenses have tended to resist arrest less often than 
previously. He stated, ‘They now feel they don’t have to 
fight the officers because of the laws—because of legal- 
zing attempts, they feel they don't have to fight, for 
they will have their day in court.” 

Sergeant H of the I Police Department stated that re- 
sently (within the last year) he has seen no aggressive 
reaction to marijuana because of the extremely weak 
grades of marijuana now available. He felt that the de- 
terminative factor in how ae person reacts while “high” 
is the strength of the grass smoked. He reported that the 
grass they have recently been finding has a very low resin 
content and its effects are merely “a quick stimulant fol- 
lowed by a depressed mood.” However, in another part of 
the interview, when discussing the type of personality 
prone to using marijuana, Sergeant H distinguished be- 
tween those now smoking and the “old grasshead.” These 
latter were only “Spanish-American or criminals.” Now, 
however, “people without criminal records are joining the 
ranks of criminals.” This major shift in the personality 
type now using marijuana, it would seem, would be 
another factor leading to Sergeant H’s observation that 
the problems with aggressive reactions have decreased. 

While all stated their belief that marijuana does lead to 
aggressive behavior, it was in most cases very difficult to 
elicit from the officers any specific instances where they 
personally had observed an aggressive reaction to the 
use of marijuana. Four (4) officers stated that they had 
never personally seen someone aggressive under mari- 
juana. They all, however, had heard reports of such in- 
stances from other officers. It should be noted also, that 
these four officers are from small police departments lo- 
cated chiefly in middle class residential areas. 

The officers who did cite specific examples of aggressive 
behavior from their personal observations cited such con- 
duct as individuals who possessed marijuana fighting 
among themselves, cases of resisting arrest, a [man] 
picking a fight in a bar, beating one’s wife, sexual promis- 
cuity, stealing, reckless driving, and carrying knives and 
guns. While citing this type of example most officers em- 
phasized the real difficulty in telling when someone is 
‘*high.”’ Except for a few symptoms such as red or dilated 
eyes, they have to make the judgment from the general 
actions of the subject. When the subject is acting peculiar 
and there is no alcohol, or they find marijuana in his 
possession, then they assume he is “high.” 

It was also difficult to limit these discussions solely to 
marijuana. When asked for personal case histories, they 
often recounted incidents of individuals who had also been 
using other drugs or alcohol in combination with mari- 
juana. The officers tend to group all of the drugs together, 
and discuss them together in generalities applying to all. 
One officer, from J County, recounted as one of his per- 
sonal experience histories with aggression and marijuana, 
a boy who went “berserk” on Christmas day, and who 
finally had to be shot by the police. On checking newspaper 
accounts, it appears that LSD was also involved in the 
episode. 

The officers all indicated that they have personally seen 
many aggressive reactions to the use of alcohol. Most, 


however, did not feel they could compare the frequency 
with that of marijuana. Most deal mainly with narcotic 
problems and thus spend most of their time with mari- 
juana problems. The alcohol problems, and specifically 
the aggressive or belligerent drunk, are handled by the 
“heat” cops. 

It was also difficult to limit the discussion to personal 
experiences of the officers themselves. Many of them, 
when asked for specific examples, went immediately to 
their desks for reports and articles issued by other law 
enforcement agencies. This it seems is a problem which 
developed because of the sample chosen to interview. Be- 
cause they were usually the most experienced and the 
chief narcotics officers, most of them are called upon to 
give speeches before PTA’s, church groups, school classes, 
etc. They all, therefore, were familiar with the literature 
distributed by law enforcement.... 

Three of the officers cited as proof of marijuana’s dan- 
ger a recent distribution which pointed out that the 
“death penalty” is now imposed on marijuana offenders in 
Nigeria. 

When questioned on passive reactions to marijuana, all 
of the officers could think of personal encounters with 
people who were “high” and who were decidedly passive 
and docile. Yet only four of the officers included this trait 
in their original characterization of behavior under mari- 
juana. Eight of the officers, however, in their original de- 
scription of behavior while “high” described some persons 
as “happy,” “funny,” or “giggly.” 

One question asked of the officers was aimed at differen- 
tiating the aggressiveness (chiefly in terms of frequency 
of resisting arrest) between those “high” on marijuana 
and those arrested for sale or for possession. As men- 
tioned previously, the officers indicated that generally they 
have a very difficult time distinguishing those who are 
“high.” The officers interviewed generally work on [ar- 
resting] pushers, and dealers. Their attention is usually 
not drawn to individuals because of the particular con- 
duct they might be exhibiting, but rather because the in- 
dividual is dealing in marijuana. When pot parties where 
everyone is high have been [broken up], Sergeant C of 
D reported that the places raided have usually been on 
the peaceful side. Another officer, K, on the narcotics 
detail in D, felt that users are usually “very easy to 
arrest. With others, such as pushers, and sellers, however, 
officers have to be more careful.” Captain L of M dis- 
agreed, however, maintaining that those under the in- 
fluence must be watched more closely and are usually 
more aggressive and violent because of a lessening of 
concern for the consequences and a lack of abliilty to make 
sound judgments. Deputy Chief N of the O Police Depart- 
ment pointed out that in O at any rate, there is a certain 
“show” which those arrested feel they must put on; “it 
is hard to separate this show from the effects of the 
marijuana.” Lieutenant P of the O Police Department said 
his experience indicated that those under the influence had 
to be watched closely. He has arrested people, [when 
they were] “high” three of four times without incident ; 
the fifth time, however, he felt they might go wild. 

In response to a question of whether they felt that some 
persons smoke pot before engaging in crimes against prop- 
erty, such as robbery, ten of the officers replied that they 
did believe that this occurred often. Seven of these could 
cite specific examples of people who had been picked up 
for stickups, car thefts, etc. and who reported using mari- 
juana beforehand to bolster their courage, or sharpen 
their senses. However, the other three of the ten had only 
heard of such conduct. The remaining six officers answered 
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that they did not think this was common, and had never 
seen any examples... . 

None (of the officers) believed however that marijuana 
was responsible for any long-term effects resulting in 
aggressive behavior. The relationship between marijuana 
and aggression, they feel, is limited strictly to the period 
of time during which the user is under the influence. In 
terms of long-range effects of marijuana on aggression, 
the reactions of the officers confirm that, if anything, there 
is a negative correlation. That is, marijuana leads to non- 
aggressive, non-competitive, passive conduct, when viewed 
in the context of chronic use. 

Whatever limitations and qualifications one can cite 
regarding the conclusions drawn by law enforcement offi- 
cers, one thing remains certain: they do believe that the 
use of marijuana leads in a significant number of cases 
to aggressive behavior (Kaplan, 1971, citing Schofield: 
110-115). 

In seeking to present to the public as much in- 
formation about marihuana and its effects, from 
as many different sources and approaches as possi- 
ble, the Commission sponsored the design and 
execution of two opinion surveys of the criminal 
justice community. In addition to soliciting their 
current opinions about the relationship of mari- 
-huana to aggressive or violent behavior, and to 
infer from them the extent to which their profes- 
sional experience with marihuana users may have 
changed over the years, the Commission sought 
to determine the extent to which current opinions 
and attitudes of the criminal justice community 
reflect the growing body of empirical evidence on 
the subject. 

To these ends, nationally representative samples 
of prosecuting attorneys, judges, probation officers 
and court clinicians were surveyed by mail. The 
questionnaires mailed to these officials contained 
items relative to the relationship between mari- 
huana use and aggressive or violent behavior. The 
results of these surveys show that more than three- 
fourths of the 781 judges, probation officers and 
court clinicians responding to a mail survey (In- 
Tech, 1971) regarded as either questionable or 
“probably untrue” the statement that “most ag- 
gressive acts or crimes of violence committed by 
persons who are known users of marihuana occur 
when the offender is under the influence of mari- 
huana. More than 60%, however, regard as equally 
questionable or untrue the statement that most 
such aggressive acts or crimes of violence occur 
when the offender is not under the influence of the 
drug but is attempting to obtain it or the money to 
buy it. Tabie 3 shows the percentage of each of 
the three groups of respondents answering in this 
manner. (InTech, 1971). 

These figures give the impression that neither 
judges, probation officers nor court clinicians are 
certain of the role of marihuana in the commis- 
sion of violent crime. Their tendency to deny both 
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Table 3.—CRIMINAL JUSTICE OFFICIALS’ BELIEFS ABOUT 
THE RELATIONSHIP OF MARIHUANA USE TO AGGRES- 
SIVE ACTS 


(Figures in Percentages) 


A. ‘‘Most aggressive acts or crimes of violence committec 
by persons who are known users of marihuana occur wher 
the offender is under the influence of marihuana.” 


Probably Probably Not sure 


true not true 
Judges.................. 17.3 44.2 29.§ 
Probation officers....... 14.5 60.0 21.£ 
Clinicians............... 6.1 76.5 13. 
OU eae ee uan oe es 15.2 1.2 26.C 


B. ‘‘When the offender is not under the influence of mari 
huana but is attempting to obtain marihuana or the money 
to buy it.’’ 


Probably Probably Not sure 


true not true 
Judges.................. 35.6 30.6 25.C 
Probation officers....... 27.3 44.5 21.£ 
Clinicians............... 20.0 60.9 15.7 
TOtalo iii cece earns 32.1 37.0 23.2 


statements suggests that at the least, the relation. 
ship, to the extent that it does exist, is a tenuou: 
one. 

In its survey of state prosecuting attorneys, the 
Commission likewise found a tendency for these 
officials to deny a causal relationship between mari- 
huana use and aggressive behavior; 52% of the re- 
spondents stated that they either did not believe 
or were uncertain about the proposition that use of 
marihuana causes aggressive behavior. Of those 
who did believe in a causal] relationship, however. 
two-thirds of the respondents’ beliefs stemmed 
from other than personal observation of aggres- 
sive behavior exhibited by marihuana users. 

These opinion surveys reveal that at least these 
members of the criminal justice community have 
begun to reexamine their earlier beliefs. The data 
suggest that, in their professional experience, they 
have not found marihuana users to be aggressive 
or violent to such an extent as to elicit strong and 
consistent opinions about the causal relationship 
between marihuana use and violence. 


Marihuana and Sexual Behavior 


Since the mid-1930’s, Americans have, at one 
time or another, either acclaimed or decried mari- 


huana as an aphrodisiac, lauded its ability to in- 
tensify and enhance enjoyment of sexual experi- 
ences and accused it of heightening sexual aggres- 
sion and inciting the commission of sexual offenses. 
Even today, there is no consensus among Ameri- 
cans regarding what they consider to be the effects 
of marihuana on sexual desire, arousal and per- 
formance. Rather, what evidence exists on the 
subject continues to reveal the existence of diverse 
and often inconsistent beliefs and experiences. 

Society’s concern about the effects of marihuana 
on sexual behavior, however, does not generally 
center on the drug’s inherent ability to produce 
or heighten sexual arousal per se but on the re- 
lationship between sexual arousal and the likeli- 
hood of sexual excess on the part of the user. The 
key question is the extent to which and the con- 
ditions under which marihuana acts as a catalyst 
to sexual aggression, profligacy, promiscuity and 
other aberrant sexual behavior. 


MARIHUANA AND PSYCHOSEXUAL 
STIMULATION 


The numerous medical and clinical observations, 
experimental investigations and survey studies re- 
viewed by the Commission show that the belief 
regarding the stimulant effects of marihuana and 
the use of hemp drugs to achieve sexual arousal, 
the improvement of sexual powers and the pro- 
longation of coition have existed for centuries and 
have been documented (Chopra and Chopra, 1939; 
Bouquet, 1950; Robinson, 1967 ; Grinspoon, 1971) ; 
The proportion of the population actually aroused 
sexually by marihuana, however, is difficult to 
assess. Relevant research findings are based on 
widely divergent research procedures, differing 
criteria of arousal, and variations in the amount of 
arousal experienced. Nonetheless, it is fair to state 
that marihuana produces heightened sexual in- 
terest, desire and arousal in substantial propor- 
tions of both male and female users (Bromberg, 
1934; Allentuck, 1944; Johnson, 1968; Goode, 
1969; Hochman and Brill, 1971). It is equally 
accurate to state, however, that marihuana does not 
increase and in fact may decrease sexual desire 
or stimulation in significant proportions of users 
(Walton, 1938; Chopra and Chopra, 1939; Taylor, 
1963; Brenner, Coles and Meagher, 1970; Goode, 
in press). At best, the available evidence is 
inconclusive. 

In a study of regular marihuana users conducted 
by three physicians, for example, “heightened sex- 
ual feeling” and “increased sexual arousal” while 
under the influence of the drug were reportedly 
experienced “usually” by one-third of the subjects 
(34% and 33%, respectively) and each of these 


effects was experienced “occasionally” by 59% of 
the sample (Halikas, Goodwin and Guze, 1971). 

In another more recent study by physicians, “‘in- 
creased sexual appetite” was reported by 60% of 
the chronic users and 43% of the occasional users 
of marihuana. Responses to a similar question re- 
garding “decreased sexual appetite,” revealed that 
75% of the chronic users and 70% of the occa- 
sional users reported that this never occurred 
(Hochman and Brill, 1971). 

The Mayor’s Committee on Marihuana (1944) 
likewise attempted to assess the effects of mari- 
huana on sexual interest and sexual stimulation. 
Its clinical studies of 72 male prisoners conducted 
at the Welfare Hospital in New York City re- 
vealed that “although there was an undeniable 
increase in overt sex interest following the inges- 
tion of marihuana, . . . This sex interest seems to 
have been due primarily to the fact that these men 
have been imprisoned for various periods and had 
not had access to women” (p. 130). With respect to 
marihuana’s effect on sexual stimulation the Com- 
mittee indicated that although “some evidence of 
eroticism” was reported (in about 10% of the 
150 instances in which marihuana was admin- 
istered), there was no “frank expression of sexual 
stimulation” despite the presence of female nurses, 
attendants and others associated with the experi- 
ment (p. 38). 

More recently, Professor Goode published the re- 
sults of an informal survey of about 200 mari- 
huana users in which he inquired about the rela- 
tionship of marihuana to both sexual desire and 
sexual activity. To the question, “Do you think that 
being high on marihuana stimulates your sex inter- 
est, or not?”, 38% said that their interest in sex 
while high was no different in degree from their 
normal interest in sex; 5% stated that being high 
on marihuana had a negative effect, i.e., that “it 
tended to turn them off sexually” ; 13% replied that 
the effect depended on either their mood, their part- 
ner or both; and 44% (39% of the men and 
50% of the women) reported that it “definitely in- 
creases their sexual desire” (1970: 162). 

Perhaps the most conclusive and consistent find- 
ing to emerge from studies of the effects of mari- 
huana on psychosexual stimulation is that the de- 
gree of sexual interest, desire and arousal induced 
by marihuana is dependent on the characteristics 
of the user and the extent to which he comes to 
expect or anticipate such an effect. Research shows 
that women are more likely to report heightened 
sexual desire than are men (Goode, 1969); that 
young people more frequently report arousal than 
do older persons (Bloomquist, 1968; Brenner, 
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Coles and Meagher, 1970) ;? that frequent users 
are more likely to report increased sex interest than 
infrequent users (Goode, 1970) ; that persons who 
are more sexually experienced are more likely to be 
sexually aroused by marihuana than are those 
less sexually experienced (Brenner, Coles and 
Meagher, 1970; Hochman and Brill, 1971; Goode 
in press) and that those who expect to be sexually 
aroused by the drug are more likely to be so 
aroused than those who do not (Goode, 1969; Fort, 
1970; Grinspoon, 1971). 

There is nothing inherent in the drug itself 
which produces heightened sexual interest, de- 
sire or arousal, nor is there any physiological ev1- 
dence to show that marihuana directly or spe- 
cifically acts on either the sexual centers of the 
brain or the sexual organs. As one observer has 
noted, marihuana “is not a sexual stimulant; that 
is, in the sense that it will not excite mindless, 
laboratory-located animal tissue” (Goode, 1969: 
20). In short, marihuana is not an aphrodisiac. 


HOW MARIHUANA INFLUENCES 
SEXUAL RESPONSE 


Tt has already been stated that marihuana is 
not, in itself, an aphrodisiac although a substan- 
tial number of persons report increased sexual 
interest, desire and arousal following use of the 
drug. To what, then, are these effects attributable ? 
Research bearing on this question suggests that to 
the extent that marihuana influences these re- 
sponses, it does so indirectly by acting on the 
higher centers of the brain to relax inhibitions 
and reduce the usual restraints on behavior, By 
so doing, the user is placed in the position of 
being freer to respond to his sexual needs and 
desires (Walton, 1938; Allentuck and Bowman, 
1942; Ausubel, 1958; Brown, 1961; McGothlin, 
1966; Rosevear, 1967; Bloomquist, 1968; Oursler, 
1968; Goode, 1969; Fort, 1970). The extent to 
which these responses occur, however, are depend- 
ent upon individual expectation and knowledge 
(Fort, 1970) and the social situation (set and 
setting) in which the marihuana use takes place 
(Goode, 1969). As Professor Goode has stated, 
‘““Man’s somatic responses are often influenced 
more by what he thinks than by biological and 
chemical imperatives; in fact, it can happen that 
what he thinks actually becomes his biological 
and chemical imperative” (1969, p. 20). 

In addition to its effects on sexual inhibition 


*One observer points out, however, that most of the 
users of marihuana in this country are youths between 
the ages of 14 and 25 and that “this age span needs no 
aphrodisiac to stimulate either interest or capacity to per- 
form” (Bloomquist, 1968 : 183). 
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and restraints (the extent and consequences of 
which will be examined later), marihuana is also 
reported to intensify aesthetic experiences and to 
enhance sensual activity. As one observer has 
noted, it is perhaps the principal effect of mani- 
huana to take one more intensely into whatever 
experience .. .” (Trocchi, 1967: 108). 

It is this fact which probably explains why 
substantial proportions of marihuana users char- 
acterize their sexual experiences under the influ- 
ence of the drug as particularly intense, pro- 
longed, sensuous and pleasurable (Johnson, 1968 ; 
Goode, 1969; Brenner, Coles and Meagher, 1970; 
Hochman and Brill, 1971; Tart, 1971; Abelson, 
et al., 1972). 

In one study of marihuana users conducted by 
a psychologist, 65% reported a heightened sense 
of touch, 55% stated that “touch takes on new 
qualities,” and 56% replied that “sexual orgasm 
was very often or usually more exciting than when 
‘straight’” (Tart, 1971). Of the approximately 
500 marihuana users surveyed by Goode, 68% 
(74% of the men and 62% of the women) reported 
that marihuana “generally acted as a pleasure- 
enhancer ... (and) usually increased their sex- 
ual enjoyment” (Goode, in press, pp. 8-9). 

In still another study of marihuana users, both 
occasional and chronic, “increased sexual pleas- 
ure” was the second most common response by the 
chronic users and the eighth most commonly re- 
ported effect by the occasional users; 83% of the 
former and 50% of the latter reported that in- 
creased sexual pleasure was often or always ex- 
perienced after smoking marihuana.* Interesting, 
too, was the finding that 85% of the chronic users 
and 78% of the occasional users reported never 
experiencing “decreased sexual pleasure” follow- 
ing use of the drug (Hochman and Brill, 1971 :7). 

In the Commission’s National Survey, respond- 
ents were asked to indicate whether or not they 
believed that marihuana increases sexual pleasure. 
Of those adults admitting they had tried mari- 
huana at least once (15%), 52% thought that the 
drug does increase sexual pleasure. Both adults 
and youth in general, however, seem to be less 
certain of this effect. Only about one-fourth of all 
respondents (24% of adults and 26% of youth) 


7The students were also asked to assess the degree of 
importance attached to a number of possible motivations 
for using marihuana. As might be expected from the find- 
ings regarding marihuana and sexual enjoyment, signifi- 
cantly more of the users than the non-users attached 
at least some degree of importance to marihuana’s per- 
ceived ability to enhance sexual experiences. To the item: 
“for better sexual experiences,” 12%. of the non-users, 
40% of the occasional users and 70% of the chronic users 
felt that it was of some importance or “very” important 
in motivating use of the drug (Hochman and Brill, 1971). 


indicated agreement with the statement while 
slightly under one-half of those surveyed (48% 
of the adults and 49% of the youth) expressed 
uncertainty about marihuana’s ability to increase 
sexual pleasure (Ableson, et al., 1972: 25-33). 

The research bearing on the effects of marihuana 
on sexual pleasure suggests that marihuana is not 
usually perceived by the general public to increase 
sexual enjoyment, that users are significantly more 
likely to believe that marihuana has this effect 
than are non-users, that those who expect to receive 
increased sexual pleasure are more likely to ex- 
perience it than those who do not, and that frequent 
or regular users are significantly more likely to 
have actually experienced this effect than are those 
who use the drug less frequently. 


THE EFFECTS OF MARIHUANA 
ON OVERT SEXUAL BEHAVIOR 


As noted at the beginning of this discussion, 
society in general and policy makers in particular 
are primarily concerned about the extent to which 
and the conditions under which marihuana is likely 
to generate or increase the likelihood of sexually 
aberrant or aggressive behavior. Marihuana has 
already been shown to increase psychosexual stimu- 
lation in substantial proportions of users and to 
serve as a relaxer of inhibitions and restraints. 
The questions as yet unresolved, however, relate 
to (a) the importance of sexual arousal in generat- 
ing sexual activity—particularly deviant sexual 
acts, and -(b) the extent to which inhibitions and 
restraints, which normally serve to protect the 
individual and society from sexual excess and 
abuse, are lowered by marihuana to the point of 
being inoperative. 

The available evidence suggests that (a) al- 
though marihuana users are more sexually active 
and sexually permissive than are non-users, mari- 
huana does not generally stimulate sexual activity, 
appreciably alter established patterns of sexual 
behavior or serve as a catalyst to sexual promis- 
cuity; (b) the marihuana user is rarely sexually 
aggressive; and (c) persons arrested for mari- 
huana law violations generally do not have previ- 
ous or subsequent criminal records for the 
commission of sexual offenses (Walton, 1938; 
Brown, 1961; White House Conference on Nar- 
cotic Drug Abuse, 1962; Blum et al., 1969; Bren- 
ner, Coles and Meagher, 1970; Goode, 1972; Goode, 
in press). 

Before summarizing the research forming the 
basis of these assertions, however, it should be 
noted that there are several contradictory research 
findings with respect to (a) above. In one recent 
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study, for example, two Philadelphia physicians 
investigating the effects of marihuana on adoles- 
cents and young adults reported that the drug 
was directly responsible for sexual promiscuity in 
13 of their female patients. In the words of these 
clinicians: 

This group is singled out because of the unusual degree 
of sexual promiscuity, which ranged from sexual relations 
with several individuals of both sexes, and, sometimes, in- 
dividuals of both sexes on the same evening. In histories 
of all of these individuals, we were struck by the loss 
of sexual inhibitions after short periods of marihuana 
smoking. Seven patients of this group became pregnant 
(one on several occasions), and four developed venereal 
diseases. . . . In no instance was there sexual promiscuity 
prior to the beginning of marihuana smoking. ... We 
take these results to indicate marihuana’s effects on loos- 
ening the superego controls and altering superego ideals 
(Kolansky and Moore, 1971 : 491). 

During 1970, another researcher (Goode, in 
press) distributed questionnaires on drug use to 
between 500 and 600 undergraduates in a large 
lecture course at a State University. Four measures 
of sexual activity were employed: (1) engagement 
in premarital intercourse, (2) the respondent’s 
total number of different sexual partners, (3) the 
age of first intercourse and (4) the average fre- 
quency of intercourse during the six months prior 
to the study. The three indices of drug use em- 
ployed were whether or not the respondent had 
ever smoked marihuana, the frequency of mari- 
huana use during the six months prior to the sur- 
vey, and the total number of drugs or drug types 
ever used by the respondent. The researcher found 
that “all measures of sexual activity correlated 
significantly and powerfully with all measures of 
drug use” (p. 12). More specifically, marihuana 
users were far more likely to have engaged in pre- 
marital intercourse (72%) than were non-users 
(34%); the greater the frequency of marihuana 
use and the greater the number of drugs ever tried, 
the earlier was the first intercourse, the greater 
was the frequency of intercourse and the greater 
was the number of sexual partners. 

As the researcher suggests, one might be tempted 
to conclude from these findings that marihuana, as 
well as other drugs, causes early sex, frequent sex 
and sex with a number of different partners— 
were it not for the fact that similar findings point 
to a relationship in the opposite direction. That is, 
not only were marihuana users and drug experi- 
menters more likely to experience sex early in 
their lives, but “it is also the sexually precocious 
who are more likely to use drugs, including mari- 
huana” (p. 14). Of all respondents reporting inter- 
course by age 16, for example, 7% stated that they 
had never tried any illegal drug, but total absence 
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of illicit drug use was found in 47% of the virgins 
(p. 14). 

Professor Goode concludes that “using mari- 
huana or other illegal drugs no more ‘causes’ sex- 
ual behavior than sexual behavior ‘causes’ drug 
use” (p. 14). Rather, he suggests, 

Both sexual permissiveness and marihuana use—as well 
as, to some extent, experimentation with certain other 
illegal drugs—are indicators of the young person’s in- 
volvement in and with a subculture which is tolerant to- 
ward a wide range of non-traditional values and activi- 
ties .. . Quite clearly, marihuana use grows out of a 
specific life style, which is, in turn, partly dependent on 
specific sociocultural background factors and permissive 
sexual behavior (branded as “promiscuous” by those who 
disapprove of it) is a part of this life style (pp. 14, 16). 

Similar to Goode’s findings are those obtained 
from a mail survey of 1400 undergraduate stu- 
dents at UCLA (Hochman and Brill, 1971). The 
data show that marihuana users have their first 
sexual experience earlier than do non-users (50% 
of the users and 30% of the non-users had their 
first experience before age 18) ; have more sexual 
experience than non-users; have a greater number 
of sexual partners than do non-users (twice as 
many users as non-users had five or more sexual 
partners) ; and have more liberal attitudes toward 
sex than do non-users. 

One of the questions asked of the students was: 
“In your experience or opinion, do you think that 
marihuana usage over a long period results in sex- 
ual promiscuity?” Over half of the non-users 
(54%) and almost three-fourths (73%) of the 
users believed this happened rarely or not at all 
while 12% of the non-users, 3% of the occasional 
users and 2% of the chronic users believed that ex- 
tended use of marihuana frequently leads to sexual 
promiscuity. 

Although the users more often suffered from 
venereal disease than did the non-users (7% vs. 
2%), there were no differences between the groups 
in the average frequency of sexual intercourse, the 
number of concurrent sexual partners, the number 
of pregnancies, miscarriages and illegitimacies, or 
the incidence of homosexuality. 

A more middle-of-the-road position regarding 
the association between use of marihuana and sex- 
ual promiscuity was revealed in a Commission- 
sponsored mail survey of 781 judges, probation 
officers and court clinicians (InTech, 1971). In an 
effort to develop a profile of the regular mari- 
huana user, respondents were asked: “In light of 
your professional experience, do you think all, 
most, some or just a few of the people who regu- 
larly use marihuana are sexually promiscuous?” 

Tabulation of the responses revealed, among all 
three groups, considerable uncertainty and am- 
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bivalence as manifested in the findings that 23% 
of the total sample either did not answer the ques- 
tion or stated that they did not know, and that 
three-fifths of those who responded (701) would 
answer no more categorically than to say that only 
“some” could be characterized in this manner. The 
percentages of each of the three groups of re- 
spondents stating that all or most, some and few or 
none of the regular marihuana users are sexually 
promiscuous are shown in Table 4. 

The Commission has found several studies dat- 
ing from 1939 which support the assertions that 
the marihuana user is rarely sexually aggressive 
and that he rarely has a criminal record for the 
commission of sexual] offenses. 

A survey of the criminal records of 379 Greek 
offenders either sentenced or arrested for the pub- 
lic use of hashish between 1919 and 1950 (Gardi- 
kas, 1950) revealed no link between the use of 
hashish and the commission of sexual offenses. 

Lambo (1965) compiled a list of crimes which 
occurred during a recent two-year period in three 
West African countries. Of the 472 “offences 
against women” committed during the period of 
study, 26% were claimed to have been committed 
by users of cannabis. 

In a study conducted by the Kinsey Institute 
for Sex Research, 1500 incarcerated sex offenders 
were interviewed about their sexual offenses. The 
researchers found that in marked contrast to the 
role of alcohol in the commission of their offenses, 
particularly aggressive sex crimes, marihuana was 
a very insignificant factor. While the presence of 
alcohol was reported in relation to 67% of all sex- 
ually aggressive acts against children and 39% of 
such agpressive acts against adult women, mari- 
huana was mentioned in only eight sexual offenses 
out of a total of 2.022 such offenses committed by 
the respondents (Gebhard, Gagnon, Pomeroy and 
Christenson, 1967 : 761-819). 

Two recent systematic studies of rape cases re- 
corded by the police in Philadelphia (Amir, 1971) 
and Denver (MacDonald, 1971) gave no indication 


Table 4.—JUDGES, PROBATION OFFICERS AND COURT 
CLINICIANS WHO BELIEVE THAT REGULAR MARI- 
HUANA USERS ARE SEXUALLY PROMISCUOUS 


(Figures in Percentages) 


All or Some Few or 

most none 
Judges (N=408).............. 23.8 58.3 17.9 
Probation Officers (N=8/7).... 21.9 58.6 19.5 
Clinicians (N=106)........... 11.3 65.1 23.6 
Total (N=701)................ 21.3 59.6 19.1 





that marihuana was specifically linked to these 
offenses. It should be noted, however, that the in- 
volvement of marihuana in these cases, unlike the 
involvement of alcohol, was not specifically 
explored. 

In two Commission-sponsored studies of the re- 
lationship between marihuana and crime, no evi- 
dence was found to suggest that marihuana is a 
significant factor in or contributor to the commis- 
sion of sexual offenses. A study of 1,776 youthful 
offenders (16 to 21 years of age) arrested for mari- 
huana law violations in five New York counties 
between 1965 and 1969 revealed that none of the 
offenders had either a previous or subsequent crim- 
inal record for the commission of sexual offenses 
(Weitzner, et. al., 1971). 

In another study sponsored by the Commission, 
interviews with 559 male residents (16 to 34 years 
of age) of West Philadelphia, revealed that six 
respondents, or about one in 100, admitted to hav- 
ing committed the offense of “forcing sexual inter- 
course,” three having reportedly committed it 
more than once but none having been apprehended 
for these offenses (Goode, 1972; 29a). 

In an effort to assess the role of marihuana in 
these offenses, respondents were asked whether or 
not they had used the drug within the 24 hours 
preceding the commission of both their first and 
most recent offenses. In contrast to alcohol, which 
was reported to have been consumed within 24 
hours prior to one-third of the first and most recent 
offenses of forcing sexual intercourse (two out of 
six and one out of three, respectively), none of the 
offenders reported smoking marihuana within 24 
hours of either the first or most recent time they 
committed this offense (Goode, 1972: 29a). 

Research findings which are available lend little 
support to the thesis that marihuana either causes 
or is a significant factor in the heightening of sex- 
ual aggression or the commission of sexua] offenses. 


Marihuana and (Non-Violent) Crime 


Much that has been said with respect to aggres- 
sive behavior and violent crime also applies to the 
more general proposition that marihuana causes or 
leads to (non-violent) crime and delinquency. The 
popular and professional literature abounds with 
claims and counter-claims. Public and professional 
opinion surveys demonstrate a widespread belief 
in the existence of a marihuana-crime relationship 
but also reveal considerable uncertainty about the 
existence of such a relationship. 

The empirical evidence is somewhat more con- 
sistent. Laboratory studies provide no evidence 
that marihuana produces effects which can be in- 


terpreted as criminogenic. Although some studies 
of offender populations purport to demonstrate a 
causal relationship between marihuana and crime, 
they reveal, at the most, a significant statistical 
association. Closer examination of these data or 
more sophisticated analysis, however, generally 
shows the purported relationship to be spurious. 
The original relationship is usually found to de- 
rive not from the chemical effects of the drug but 
from the operation of social and cultural variables 
unrelated to either the drug or its use. 

In the following pages the available evidence 
bearing on the relationship between marihuanse 
and crime will be reviewed in an effort to deter- 
mine whether marihuana itself or the use of the 
drug plays a significant precipitating or contrib- 
utory role in the commission of criminal or delin- 
quent acts. 


PUBLIC AND PROFESSIONAL OPINION 


The formulation and expression of strong 
opinions about the relationship of marihuana to 
criminal and delinquent behavior have persisted 
despite the inherent complexities of the issue, the 
relative absence of conclusive empirical evidence 
and the general lack of knowledge and under- 
standing about the effects of the drug. For the 
most part, however, neither public nor profes- 
sional opinion about marihuana and its impact on 
public safety has been explored in any systematic 
fashion. As a consequence, public policy with re- 
spect to the drug has been shaped by the most 
vociferous advocates of one position or another 
at any given time. 

Probably the first official body to explore pre- 
vailing opinion about the relationship between 
marihuana use and crime was the Indian Hemp 
Drugs Commission of 1893-1894. The Commis- 
sion spent over a year in making field trips to 30 
cities, in receiving evidence from almost 1,200 
expert witnesses (335 of whom were medical prac- 
titioners) and in reviewing judicial proceedings 
and the case files from India’s mental hospitals. 
The Commission’s Report, reprinted in 1969, con- 
tains the following information gathered with 
respect to the relationship of marihuana use to 
crime. 

First, the Commission found that the majority 
of hemp drug consumers were moderate rather 
than excessive users, and that the drug users were 
rarely regarded as offensive or potentially dan- 
gerous by their neighbors (a few objected to the 
smell of the smoke or the example set by the 
users for the neighborhood children). 

With respect to the drug’s possible long-term 
or chronic criminogenic effects (producing “bad 
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characters”), the Commission reported that two- 
thirds of the witnesses did not believe that 
marihuana would produce, over time, a large pro- 
portion of “bad characters” among the moderate 
users. A majority felt that even excessive use 
was unrelated to the production of “bad charac- 
ters.” When the possible relationship was framed 
more precisely in terms of cause-effect rather than 
statistical association, a ratio of 8 to 1 of the wit- 
nesses held that moderate consumption of these 
drugs had no connection with crime and a ratio 
of 4 to 1 denied a causal connection between ex- 
cessive consumption and being a “bad character.” 

With respect to the more acute effects of hemp 
drugs, the Commission set out to determine 
whether criminals use the drug to fortify their 
courage prior to the commission of their crimes, 
whether the drugs were used by criminals “to 
stupefy their victims,” and whether the drugs in- 
cited the user to commit unpremeditated crimes. 
The Commission’s conclusion regarding the first 
question was that “criminals like any other con- 
sumers of these drugs go to them for that assist- 
ance when they feel they require it” (p. 256). ~ 

To the second question, the Commission re- 
sponded that although some persons had alleged 
the commission of “thefts of ornaments from 
children stupefied by sweet meats” containing 
marihuana, the fact of other readily available, 
more effective and more disabling drugs, consid- 
erably more conducive to surreptitious adminis- 
tration, cast doubt on the use of hemp drugs by 
criminals for this purpose. 

To the third question, the Commission said that 
the majority of witnesses saw no connection be- 
tween either the moderate or excessive use of hemp 
drugs and the commission of unpremeditated 
crimes, including crimes of violence. The Commis- 
sion therefore concluded that “for all practical 
purposes it may be laid down that there is little 
or no connection between the use of hemp drugs 
and crime” (p. 264). 


The Mayor’s Committee on Marihuana (1944) 
also interviewed law enforcement officers (federal, 
state and local police) about the purported link 
between marihuana and crime. The Committee re- 
ported that: 


In most instances [the police officers] unhesitatingly 
stated that there is no proof that major crimes are asso- 
ciated with the practice of smoking marihuana. They did 
state that many marihuana smokers are guilty of petty 
crimes, but that the criminal career usually existed prior 
to the time the individual smoked his first marihuana 
cigarette (Schoenfeld, 1944: 14-15). 


Reference has already been made to the results 
of a small, unpublished survey of the opinions of 
police officers about the relationship of marihuana 
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to aggression (Schofield, 1968). All of the re- 
spondents reported observing a variety of conduct 
exhibited by users under the influence of mari- 
huana and emphasized that an individual’s reac- 
tion to the drug depends on his particular per- 
sonality and, in some instances, the strength of the 
dose. Some respondents observed a recent shift in 
the type of individual or personality prone to us- 
ing marihuana. 

In response to a question regarding the use of 
marihuana prior to engaging in property crimes, 
10 out of the 16 officers interviewed believed that 
this often occurred. Seven cited specific examples 
of offenders who reported using marihuana before 
committing their offenses to bolster their courage 
and sharpen their senses; the views of three rested 
on hearsay evidence; and the remaining six officers 
responded that they did not believe this was a 
common practice and that they had never per- 
sonally observed such examples. 

In the Commission-sponsored National Survey 
of a representative sample of more than 3,000 
American youth and adults (Abelson, et al., 
1972), respondents were asked to indicate their 
agreement or disagreement with the statement 
that “many crimes are committed by persons who 
show that 56% of the adults and 41% of the youth 
agree with the statement. The extent of agree- 
ment, however, varies significantly according to 
age, education, geographic location and the mari- 
huana-using experience of the respondent. Those 
who are early adolescents (12-15 years), over 25 
years of age, have not completed high school, live 
in the South or North Central regions of the coun- 
try and have no experience with marihuana are 
significantly more likely to agres with the state- 
ment than are those who are between 14 and 25 
years of age, are at least high school graduates, 
live in the Northeast or West and have had ex- 
perience with marihuana. Table 5 below, shows the 
percentage of respondents agreeing to the state- 
ment according to age, education, geographic loca- 
tion and experience with marihuana. 

The survey also showed the existence of con- 
siderable uncertainty with respect to the proposi- 
tion that many crimes are committed by persons 
under the influence of marihuana; 25% of the 
youth and 17% of the adults were either unsure of 
its relative truth or failed to respond to the ques- 
tion (p. 69). Adults were considerably more cer- 
tain, however, about the relationship between alco- 
hol and crime (youth were not asked the ques- 
tion) ; 7% were either unsure or did not respond 
and 69% agreed with the statement that many 
crimes are committed by persons who were under 
the influence of liquor (pp. 28, 31). 


Table 5.—PERCENTAGE OF RESPONDENTS WHO AGREE 
THAT ‘“‘MANY CRIMES ARE COMMITTED BY PERSONS 
WHO ARE UNDER THE INFLUENCE OF MARIHUANA”’ 


Percent agreeing 


Youth Adults 
Total respondents agreeing............. 40.7 56.0 
Age (years): 
12H) Bice Fo Le ee cei hacks 54:5. sncisa 
MH) Boca ota eed caer ag aude SO? iis hates 
R621 7 ns cae ens eouet I< Sane re 
2 a otc Stine ace eet errata eae 35.1 
2654 oi Gh anche ce) cin eeeehienes Miao 48.5 
BOA ie ea ae enhae dais 16a ea eee 59.0 
50 and over... cc eee eee ees 68.8 
Education: 
Less than high school graduate................. 70.9 
Eighth grade or less.................. 49.5 .......... 
Ninth-twelfth grades................. SL acviaacnn 
High school graduate........................... 56.8 
College or more............... 0. ccc eee eee ees 39.2 
Geographic location: 
Northeast..................0....0.0085 34.1 46.9 
North-Central......................04. 42.1 54.9 
SOUT, och hehe oe hee nes us es 48.5 66.8 
WOS tot) Bo hat leet Sete 34.0 52.3 
Marihuana experience (ever used): 
NOS crue ows ete etc eenrtor ewes 8.9 24.1 
NOosecoasewealteacmon the Si erica 46.1 62.0 


The surveys of prosecuting attorneys, judges, 
probation officers and court clinicians also revealed 
considerable doubt about the existence of a causal 
connection between marihuana and_ crime. 
Although the survey of prosecuting attorneys con- 
ducted by the Commission staff asked only about 
aggressive behavior and violent crime, the data 
showed that 52% of the respondents either denied 
or were uncertain that marihuana causes such 
behavior. 

The Commission-sponsored survey of nationally 
representative samples of judges, probation offi- 
cers and court clinicians, however, posed several 
questions bearing on the more general proposi- 
tion that marihuana is related to crime and delin- 
quency (InTech, 1971). Respondents were first 
asked whether or not they had witnessed an in- 
crease in the incidence of drug or drug-related 
offenses in their caseloads during the past five 
years. The large majority of all three groups 
(86%) responded affirmatively and reported that 
marihuana was the type of drug most often seen 
in this connection (83%). However, about two- 
thirds of the respondents reported that marihuana 
offenders (those arrested for using or selling mari- 
huana) constituted less than 20% of their case- 
loads; 56% of the respondents reported that those 
arrested for non-drug offenses but incidentally 


found to possess marihuana comprised less than 
10% of their caseloads; and 73% of the respond- 
ents reported that less than 10% of their caseloads 
attributed their offenses to marihuana (pp. 31, 
34). 

To determine better the nature and direction 
of a possible relationship between marihuana, use 
and crime, respondents were asked to indicate 
which of four statements most reflected their 
own professional experience. On the whole, the 
respondents were more likely to postulate a statis- 
tical association (36.6%) rather than a direct 
cause-effect relationship (26.9%) ; 18% of the re- 
spondents thought that involvement in a criminal 
or delinquent subculture caused or led to the use 
of marihuana (in contrast to the more prevalent 
belief that marihuana use leads to crime) and 
9.1% believed there was absolutely no relationship 
between marihuana use and other criminal or de- 
linquent behavior. The extent to which uncer- 
tainty prevails even among these practicing pro- 
fessionals is reflected in the 9.3% no response 
category (p. 39). 

Table 6 shows the responses of the judges, 
probation officers and clinicians to each of the four 
propositions (InTech, 1971: Appendix I, Section 
II, Question 3). The data show that judges are 
significantly more likely to believe that marihuana 
causes or leads to criminal and delinquent be- 
havior and significantly less likely to believe in 
either a statistical relationship or in no relation- 
ship whatsoever than either the probation officers 
or the clinicians. 

The researchers also attempted to determine 
these professionals’ opinions about crimes actually 
committed by marihuana users, More specifically, 
did the respondents think that most non-drug 
crimes committed by persons who were known 
users of marihuana occurred when the individuals 
were actually under the influence of the drug or 
when they attempted to obtain it? Again, the 
responses indicated considerable uncertainty in all 
three groups. One-third of the respondents were 
either unsure or did not respond to either propo- 
sition. About twice the number of respondents 
thought that the crimes occurred while in the 
attempt to obtain marihuana (31.0%) rather than 
while under the influence of marihuana (16.8%). 

Table 7 shows the percentage of respondents 
indicating the probable truth and probable non- 
truth of the two propositions (Appendix I, Section 
II, Questions 2a, 2b). 

The data show that half of the respondents 
denied the commission of non-drug crimes while 
under the influence of the drug, suggesting that 
marihuana itself does not have the capacity to 
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Table 6.—THE OPINIONS OF JUDGES, PROBATION OFFICERS AND COURT CLINICIANS REGARDING THE NATURE 
OF THE RELATIONSHIP BETWEEN MARIHUANA USE AND OTHER CRIMINAL OR DELINQUENT BEHAVIOR 


(Figures in Percentages) 


Use of marihuana causes or leads to antisocial behavior in the sense 


that it leads one to commit other criminal or delinquent acts 
Involvement in a criminal or delinquent subculture causes or leads 


to the use of marihuana 


Cr | 


There is a statistical relationship or association between marihuana 
use and other criminal or delinquent behavior, but it is not a 


cause-effect relationship 


Cr 


There is absolutely no relationship between marihuana use and 


other criminal or delinquent behavior 


(x? = 76.895, p<.001). 


produce criminogenic effects. About one-third of 
the respondents, however, believed that these 
crimes occur when the user is attempting to obtain 
the drug, suggesting an addiction model; that is, 
that users commit crimes to support a “habit.” 

This interpretation is corroborated by the sig- 
nificant findings that 65% of the respondents 
either did not know (23%) or thought that a few 
(21%), some (17%) or most (4.4%) of the 
regular users were physically addicted to 
marihuana. 

The National Survey of the general public 
(Abelson, et al., 1972) likewise showed that large 
segments of the population (65% of all adults and 
48% of all youth) regard marihuana as addictive. 
Even among the users, 40% of adults and 21% 


Table 7.—RESPONSES OF JUDGES, PROBATION OFFICERS 
AND COURT CLINICIANS TO STATEMENTS ABOUT NON. 
DRUG CRIMES COMMITTED BY MARIHUANA USERS 


(Figures in Percentages) 





Most non-drug crimes committed by 
persons who use marihuana occur 
when the offender is— 


Under the in- Attempting to 
fluence of mari- obtain marihuana 
huana 
Prob- Prob- Prob- Prob- 


ably ably ably ably 
true not true true not true 





Judges.............. 17.1% 468% 342% 3044 
Probation officers... 21.8 47.3 30.0 37.3 
Court clinicians..... 10.4 65.2 16.5 60.0 
Ota se Gina gate 16.8 49.6 31.0 35.7 





Judges Probation Court Total 
(N =556) officers clinicians (N=781) 
(N=110) (N=115) 
were 33.8 18.2 1.7 26.9 
steadiness 18.3 20.0 14.8 18.1 
oats. 31.1 40.0 60.0 36.6 
eahartea, 6.7 14.5 15.7 9.1 


of the youth believed marihuana to be addicting 
(p. 22). 

These findings, taken together, suggest that 
much of the confusion regarding the relationship 
between marihuana and crime may be predicated 
on public and professional misconceptions about 
the drug’s addiction potential. The Commission’s 
National Survey showed that, among those per- 
sons who believed marihuana to be addicting, 
67.5% of the adults and 52.3% of the youth be- 
lieved that many crimes are committed by per- 
sons under the influence of marihuana. Among 
those who said that marihuana was not addicting, 
34.6% of the adults and 30.2%of the youth agreed 
that many crimes are committed by marihuana 
users. Table 8 below shows this relationship (un- 
published data, Abelson, et al., 1972). 


Table 8.—RELATIONSHIP BETWEEN PERSONS WHO 
THINK MARIHUANA IS ADDICTIVE AND THOSE WHO 
THINK THAT MANY CRIMES ARE COMMITTED BY PER- 
SONS UNDER THE INFLUENCE OF MARIHUANA 


(Figures in Percentages) 
Persons who think 
marihuana is— 
Addictive Not addictive 


Youth Adults Youth Adults 


Many crimes are committed 
under the influence of 


marihuana: 
Mostly agree........... ... 52.3 67.5 30.2 34.6 
Mostly disagree........... 20.8 145 39.9 41.1 
Other... ...............0.. 2.3 3.1 4.4 2.0 
Not sure/no answer....... 24.6 149 25.6 27.3 


To summarize, these opinion surveys demon- 
strate that there is considerable uncertainty about 
the existence and the nature of a relationship be- 
tween marihuana use and crime and that this un- 
certainty exists among youth and adults, prac- 
ticing professionals in the criminal justice com- 
munity and the lay public, marihuana users and 
non-users alike. The data suggest, however, that 
the persistent and fairly widespread belief in a 
cause-effect relationship between marihuana and 
crime may, at least in part, be predicated on the 
erroneous but equally prevalent belief that mari- 
huana is physically addicting. To the extent that 
the general public operates under this misconcep- 
tion, they may be more likely to believe that, like 
the heroin user, the marihuana “addict” commits 
crime in order to support his “habit” and obtain 
the drug. 

The logical extension of this belief is that mari- 
huana users, like heroin users, will be considered 
more likely to commit their crimes in the attempt to 
obtain the drug than while under the influence of 
the drug. Stated another way, persons who be- 
lieve that marihuana js physically addicting would 
be more likely to base the purported causal rela- 
tionship between marihuana and crime not on the 
chemical effects of the drug per se but on the user’s 
physical need for the drug. As such, they would 
be more likely to postulate that most crimes com- 
mitted by users occur not when the offender is un- 
der the influence of the drug (which, like heroin, 
makes one passive, lethargic and stuporous) but 
when the “addict” needs a “fix” and is desperately 
trying to obtain the drug or the money to buy it. 
This interpretation is, indeed, supported by the 
findings of the Commission-sponsored survey of 
judges, probation officers and court clinicians and 
is suggested from the findings of the National 
Survey. 


STUDIES OF OFFENDER POPULATIONS 


Over the years, numerous studies have relied on 
offender populations and zero-order statistical cor- 
relations to “demonstrate” a cause-effect relation- 
ship between marihuana and crime. This method 
of “proof by enumeration” has become probably 
the most common approach to “demonstrating” the 
purported causal relationship. 

As Goode (1970) has noted, however: 


Not even marihuana’s staunchest supporter would argue 
that a crime has never been committed by a user while 
high. Yet, incredible as it seems, the burden of many 
proofs of marihuana’s criminal effects has been precisely 
the simple fact that it is possible to locate crimes com- 
mitted in conjunction with smoking marihuana. “Proof” 
by enumeration is no proof at all. By examining an 
enumeration of crimes which were committed under the 


influence of marihuana (even were this definitely known), 
it is impossible to determine the “cause” of the event tak- 
ing place, in this case the crime—or, indeed, that mari- 
huana has anything whatsoever to do with its com- 
mission (pp. 215-216). 

Even if these studies are taken at face value, 
their findings do not generally support the thesis 
of a positive and significant statistical association. 
In most instances, marihuana has not been found 
to predispose one to commit crime or to serve as 
an initiator of criminal careers; nor does the use of 
the drug appear to alter the progression to other 
non-drug offenses among those without prior crim- 
inal records or histories of psychological mal- 
adjustment. Predictably, however, the data do 
indicate a greater rate of progression among mari- 
huana-using offenders (both those arrested spe- 
cifically for their marihuana offenses and those 
charged with non-drug crimes) than that which 
might be expected from similar, non-using offend- 
ers or from the general population. 

Because these studies do provide at least inter- 
esting insights into the possible nature and direc- 
tion of a relationship between marihuana and 
crime or, conversely, a non-existent relationship, 
several of these studies are summarized below. 

Bromberg, 1939. Between 1932 and 1937, Brom- 
berg and his team of researchers reviewed all cases 
eventuating in conviction by New York’s Courts 
of General and Special Sessions; conducted inter- 
views with about 17,000 drug- and non-drug-using 
offenders; and analyzed the statistics from both 
courts. The report of this work, published in 1939, 
yielded the following information. 

Among the 16,854 offenders convicted of felonies 
in the court of General Sessions, 67 (.005%) were 
identified as marihuana users. Of these 67, 46 
(69%) had been convicted on charges of possession 
with intent to sell; 16 (24%) were charged with 
burglary, robbery and grand larceny; two persons 
were charged with assault and one each was 
charged with petty larceny, forgery and murder. 

The researcher points out that in only nme cases 
did the offenders’ criminal records commence with 
a drug charge, “indicating that there was not in 
those cases a close relationship between drugs and 
the beginning of a career in crime” (p. 10). 

In a 25% random sample of offenders convicted 
in the Court of Special Sessions (misdemeanors), 
135 or 9% were charged with possession of mari- 
huana. Of these 135, 93 or 69% had no previous 
record, 8 had been charged previously with drug 
violations only, 5 had mixed drug and non-drug 
charges and 29 (21%) had only non-drug arrests. 
In summary, the researcher stated that: 


AS measured by the succession of arrests and convic- 
tions in the Court of General Sessions (felonies) ..., 
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it can be said that drugs generally do not initiate criminal 
careers. Similarly, in the Court of Special Sessions (mis- 
demeanors), only 8% of the offenders had previous charges 
of using drugs and 3.7% had previous charges of drugs 
and other petty crimes. In the vast majority of cases ... 
then, the earlier use of marihuana apparently did not 
predispose to crime, even that of using other drugs... . 
The expectancy of major crimes following the use of can- 
nabis in New York County is small, according to these 
experiences (p. 10). 

Bromberg and Rodgers, 1946. A study of 8,280 
naval and marine prisoners at the U.S. Naval 
Prison in Portsmouth, New Hampshire (1946) 
revealed that 40 or .0048% of the offenders were 
marihuana users. The offenses they committed 
while in the service were: AWOL or AOL (32 or 
80%), assault or striking an officer (3), theft (3), 
and narcotics violations (2). Their previous civil- 
ian offenses included three each of assault, theft 
and traffic violations and one each of gambling 
and narcotics violations, drunkenness, draft dodg- 
ing, and violation of the Mann Act. Twenty-eight 
or 70% of the marihuana users had no previous 
civilian criminal records (p. 825). 

The preponderance of psychiatric disorders in 
the user group over the non-users (40 randomly 
selected non-using naval prisoners) led the re- 
searchers to conclude that “marihuana usage is but 
an aspect of some type of mental disorder or per- 
sonality abnormality” (p. 826), a conclusion also 
reached by Charen and Perelman (1946), Ausubel 
(1958), Andrade (1964), Lambo (1965), Bloom- 
quist (1968), Simmons (1969) and Grinspoon 
(1971). 

Gardikas, 1950. The researcher reviewed the 
criminal records of “379 individuals either sen- 
tenced or arrested flagrante delicto for using 
hashish publically” between 1919 and 1950. More 
than half (55%) of these individuals were already 
known to law enforcement authorities prior to 
their use of hashish and an additional 14% had no 
subsequent difficulties with the law except for 
hashish and vagrancy offenses. The researcher 
notes, however, that the remaining 117 offenders 
(31% of the original sample) went on to become 
“confirmed criminals after their first hashish 
arrest.” 

Dividing this last subgroup of 117 into three 
approximately equal parts, Gardikas then de- 
scribed the subsequent criminality of each group. 
The first group was given 332 more sentences fol- 
lowing their first sentence for using hashish; 142 
(43%) were additional hashish offenses, a similar 
number were for violent crimes or crimes involving 
weapons, 18 were for “insults” and two were for 
“high treason.” 

In a critique of the Gardikas study, Kaplan 
were accumulated; mostly for hashish offenses 
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(42%) and thefts (20%). Although there were a 
small number of violent crimes subsequently com- 
mitted by this group of offenders, most sentences 
subsequent to their initial hashish sentence were 
for such relatively minor offenses as illegal gam- 
bling, living on immoral earnings, “false state- 
ments of identity,” and “fishing with dynamite.” 

The third group discussed by Gardikas, com- 
prised of those “who after having made use of 
hashish became criminals,” accumulated 332 addi- 
tional sentences. Hashish offenses were again re- 
sponsible for 30% of these offenses and most of the 
rest were for theft. Gardikas notes with respect 
to this group that although not all of these in- 
dividuals were criminal before they used hashish, 
their use of hashish “turned [them] into habitual 
hashish smokers and habitual criminals with a 
strong propensity leading toward crime of dis- 
honesty and particularly theft and fraud. At least 
one-half of them surely and undoubtedly are even 
to be characterized as dangerous idle vagrants” 
(p. 203). 

In a critique of the Gardikas study, Kaplan 
(1971) has stated that: 


The basic problem underlying Gardikas’ paper is his 
conclusion that hashish use caused his subsample of 117 
arrests to become criminals. This assumes, first, that they 
had not engaged in crime before beginning to use hashish 
and, second, that it was the hashish use and not something 
else that turned them toward crime. Neither of these 
assumptions is justified by the data. ... As for the first 
assumption ... all we know is that they had not been 
arrested or convicted for other crimes first. . . . The sec- 
ond assumption ... is also impossible to justify. Even 
if the members of the subsample had not previously been 
criminals, it may very well be difficult to distinguish the 
criminogenic effects of hashish from those of conviction 
and sentence to Greek jails. 

Even aside from any criminogenic effect of the Greek 

penal system, the figures may indicate only that once some- 
body has been arrested for hashish—and probably served a 
term in jail as well—he is more likely to be picked up 
by the police when further crimes are committed. 
Finally, the years from 1919 through 1950... were a 
period of enormous social dislocation [in Greece] . 
It is obviously an almost impossible task to sort ‘out 
how much of the subsequent criminality in the subsample 
was due to hashish use and how much to the social chaos 
that prevailed in Greece (pp. 103-104). 


Andrade, 1964. The researcher retrospectively 
reviewed the examinations of 120 patients sen- 
tenced between 1951 and 1960 by a Brazilian Court 
to Heitor Carrilho insane asylum. Sentencing in 
all cases was based on the allegation that cannabis 
was directly responsible for their crimes. The re- 
searcher concluded that: 

In the 120 patients examined, we did not find any crimi- 
nogenic action that could be attributed to cannabis ; 

In the majority of cases examined (83), we found pa- 


tients with psychotic disturbances. ... In the cases in 
which we did not find mental disturbances, a total of 37, 


the crime attributed to them was that of carrying or sell- 
ing marihuana.... In the study of the dynamics of the 
crimes of all the others, we saw that there was a link 
between the crime and the illness, independent of the use 
of cannabis (Tinklenberg, 1971 : 12). 

Lambo, 1965. The researcher compiled lists of 
crimes occurring over a two year period in three 
West African nations and recorded the number of 
offenders perpetrating these crimes. He found 
that approximately one-fourth of the offenders 
had previous convictions. Forty-seven percent of 
the 863 offenders convicted for false pretenses, 
61% of the 2,880 convicted burglars and 54% of 
those convicted on charges of “culpable driving” 
were said to have histories of cannabis use. Many 
of these users, however, were also shown to have 
long histories of psychological maladjustment (p. 
10). The researcher suggests that “the use of can- 
nabis enhances suggestibility in certain individ- 
uals, and this may be a factor in the commission 
of crime by these chronic abusers” (p. 11). 


THE RELATIONSHIP BETWEEN 
MARIHUANA AND CRIME: 
AN EXPLANATION 


As indicated at the outset, enumerative studies 
of the crimes committed by apprehended mari- 
huana law violators and non-drug offenders iden- 
tified as marihuana users cannot, by their very na- 
ture, either prove or disprove a causal connection 
between the use of cannabis and the commission 
of crimes; nor can their rates of crime be pro- 
jected onto the larger universe of marihuana users. 

As several researchers have pointed out, those 
individuals apprehended for marihuana offenses 
represent only a tiny fraction of all marihuana 
users (Kaplan, 1971; Weitzner, et al., 1971) ; like- 
wise, those in other offender samples who are iden- 
tified as marthuana users represent only a small 
proportion of the offender populations of which 
they are a part (Bromberg, 1939; Bromberg and 
Rodgers, 1946 ; Kaplan, 1971). 

Although the data do indicate that some indi- 
viduals identified as marihuana users are subse- 
quently involved in crime, both drug-specific and 
non-drug offenses, they do not provide support 
for the thesis that cannabis was the determining 
factor in their criminal careers. Likewise, they fail 
to indicate that the rate of progression to other 
crimes manifested by these offenders was signifi- 
cantly greater than that which might be expected 
in either a non-using criminal subgroup or the 
general population. 

As Tinklenberg (1971) has stated : 


The important issue is that unless one has systematic 
data on the proclivities toward crime of the various sub- 


groups of marihuana users, one cannot answer the cru- 
cial question of whether the use of marihuana alters the 
actual rate of crime among these various subgroups over 
the criminality which would be expected. At this time, it 
is unknown whether individuals with these character- 
istics seek the use of marihuana or whether the use of 
marihuana in any way contributes to the development of 
these traits (p. 24). 

By reading between the lines of these enumera- 
tive studies, however, one would be tempted to 
postulate that individuals with certain psychologi- 
cal, social and cultural characteristics are more 
likely to seek the use of marihuana than is mari- 
huana likely to contribute to the development of 
delinquent or criminal behavior patterns. 

The number of researchers pointing to individ- 
uals with long histories of psychological malad- 
justment or disturbances has already been noted. 
Others have alluded to persons involved, prior to 
cannabis use, in criminal or delinquent subcultures 
(Blumer, 1967; Robins, et al., 1970; Kaplan, 1971; 
Weitzner, et al., 1971). Still others suggest that 
marihuana use is more likely to develop among 
persons living in underprivileged communities or 
within a social structure that limits achievement 
and advancement (Asuni, 1964; Blumer, 1967; 
Goode, 1972). 

In recent years, considerable evidence has been 
gathered to suggest that the use of other drugs 
and association with drug-using friends are also 
likely to enhance the probability of marihuana use 
(Hochman and Brill, 1971; Goode, 1972; Abelson, 
et al., 1972). 

Because many of these characteristics are likely 
to be associated with both criminal or delinquent 
behavior and marihuana use, some individuals 
have mistakenly concluded a cause-effect relation- 
ship rather than a statistical correlation. 

The studies reviewed in the following pages are 
probably the most methodologically adequate as- 
sessments of the purported relationship between 
marihuana and crime undertaken to date. The data 
show that the seemingly significant statistical cor- 
relation often observed between marihuana use 
and crime is spurious; it is dependent not on the 
chemical effects of the drug but upon the operation 
of several extra-pharmacological variables which 
have little or nothing to do with the use of mari- 
huana per se. 

The first of these studies (Goode, 1970) is based 
on a sample of marihuana users. Because it, like 
the study by Robins and his colleagues (1967, 
1970) referred to earlier, involves a selected pop- 
ulation, the extent to which its findings can be 
applied to the general population remains 
speculative. 
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The second study presented, a Commission- 
sponsored survey of young male urban dwellers, 
is probably the most adequate assessment to date 
of the relationship between marihuana use and 
crime. The results are based on a representative 
sample of the general population of males, 15 to 34 
years of age; the self reports of criminal behavior 
have been cross-checked with Philadelphia Police 
Department files; and numerous statistical con- 
trols have been applied to the data. The study 
therefore provides at least tentative answers to the 
following questions: 

—Do young, male marihuana users and non- 
users In the general population differ signifi- 
cantly in the nature and extent of their crimi- 
nal activities ? 

—Is marihuana use, in and of itself, the princi- 
pal determinant of any observed differences? 

—If not, what are the variables which explain 
a statistical correlation between marihuana 
use and crime? 

Goode, 1970. Between February and Septem- 
ber of 1967, face-to-face interviews were held with 
204 marihuana users residing in the New York 
City Metropolitan Area. The sample, admittedly 
non-representative, was drawn from membership 
lists of drug-related organizations and also in- 
cluded friends and acquaintances of the researcher. 

The sample, suspected of differing to some un- 
known extent from a random sample of marihuana 
users, can be characterized as primarily male 
(58%), young (median age 22 years), white 
(89.5%), single (78%), middle class urban dwel- 
lers, including students, dropouts, business people, 
housewives and the unemployed (p. 316). 

All of the respondents, by virtue of their mari- 
huana use, possession or sale, had engaged in law 
violative behavior, but only nine marihuana ar- 
rests were reported. This finding indicates that 
persons who are arrested for marihuana related 
activities constitute only a small fraction of total 
marihuana users. 

Because of their marihuana-related criminal 
activity, one would expect that persons in this 
sample would have a higher probability of being 
arrested than would the “average” person from the 
general population. To determine if, in fact, this 
might be the case, the researcher computed the 
rate of arrest for his sample and compared it with 
the national rate of arrest provided by the Federal 
Bureau of Investigation for the year 1965. De- 
spite the fact that the rates are not strictly com- 
parable (the sample rate is based on arrests ever 
experienced; the national rate is based on the 
number of arrests recorded for one year), the simi- 
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larity is striking. The national rate was given as 
3.¢ per 100; the sample rate was computed to be 
3.9 per 100 per year, 4.5 if one adds the marihuana 
arrests (p. 236). 

Although the arrest rates of the users and the 
general population were found to be roughly simi- 
lar, the types of crimes committed by the users 
differed significantly from those crimes recorded 
for the population as a whole. In contrast to the 
majority of drunkenness and disorderly conduct 
charges noted for the general population, the of- 
fenses of the users most often resulting in arrest 
involved participation in political demonstrations 
(19 out of the 55 arrests). No other single offense 
attracted more than a few arrests (p. 235). 

In addition to examining arrest rates and the 
types of offenses committed, the researcher also in- 
vestigated the relationship bet ween the amount of 
marihuana smoked and the criminal behavior of 
the user. If it were true that marihuana did pro- 
duce a dangerous and criminogenic state in the 
user, the greater would be his likelihood of com- 
mitting crimes and of being arrested. 

The data, however, show no relationship; ex- 
cluding the “political crimes” (which were most 
common among the least frequent smokers and 
least common among the most frequent smokers), 
the “serious” crimes committed by 15 respondents 
(non-marihuana narcotics possession, disorderly 
conduct, drunkenness, burglary, theft, assault. 
auto theft, serving liquor to a minor and larceny) 
resulted in a total of 21 arrests. The heavy smokers 
did not commit these crimes significantly more 
frequently than did the light smokers. 

Similarly, there was no relationship found be- 
tween the frequency of use and the hkelihood of 
arrest; three of the daily smokers, three of those 
who smoked three to six times per week, three who 
smoked one or two times weekly, one who smoked 
four times monthly and three who were less than 
monthly smokers were arrested for committing 
these “serious” crimes (pp. 237-88). 

The researcher concludes that : 

Although these numbers are extremely small, the fact of 
their perfect dispersal is perhaps indicative of the lack 
of a crime-inducing effect of the drug. It is. at any rate, 
a proposition which ought to be tested more system- 
atically in the future with more complete data. For the 
moment, there are indications that point to the fact that 
the marijuana smoker is no more criminal than the rest of 
the population (p. 238). 

Goode, 1972. The Commission-sponsored Phila- 
delphia survey set out to resolve these issues. 
Goode (1972) analyzed the data collected during 
August of 1971 from an interview survey of 559 
15-to-34-year-old male residents of West Phila- 


delphia.* That part of the report devoted specif- 
ically to the analysis of the data is presented in its 
entirety below. The only deletions made were the 
author’s references to previous studies bearing on 
the issues addressed, the findings of which have 
been presented earlier in this chapter. 


Excerpts From 


MARIJUANA USE AND CRIME* 


PREFACE 


The data analyzed in this report were gathered in 
August 1971 by the Institute for Survey Research of 
Temple University in Philadelphia ; the author of this re- 
port did not have a hand in any phase of the data gather- 
ing, including constructing the interview schedule, 
although he is solely responsible for the data analysis. 
The sample consists in toto of males age 15 through 34 
living in households located in a section of West Phila- 
delphia. Each respondent was interviewed; a total sample 
size of 559 was collected. (The refusal rate was 10%, 
which is typical for house-to-house surveys of this type.) 
The area in which the sample was drawn is composed 
mainly of two heterogeneous populations: lower-middle 
and working-class, high school educated blacks, and col- 
lege-associated whites—students and professionals asso- 
ciated with [Drexel University and] the University of 
Pennsylvania. About four respondents in ten in this sur- 
vey are black, and just over half are white. (The number 
of Orientals and Puerto Ricans or Mexicans is too small 
to permit a meaningful statistical analysis, so that when 
race is discussed in this report, only the black-white com- 
parison will be made.) The racial composition is roughly 
equivalent to the census figures for the sample area— 
although no attempt was made, through a weighting of 
cases, to “correct” any discrepancies which might have 
prevailed in population composition. More detailed infor- 
mation is available from the Institute for Survey Re- 
search. 

A quarter of the sample (25%) had never smoked mari- 
juana; in 17 cases (3%), no information on marijuana 
use was given by the respondent. Of the marijuana users— 
the question asked about frequency of use during the re- 
spondent’s most recent year of use—about 1 in 10 smoked 
marijuana daily or more, about 1 in 5 smoked approxi- 
mately once or twice a week, 1 in 4 smoked once or twice 
per month, on the average, and about 4 in 10 smoked 
marijuana several times a year. (The study also asked 
how often the respondent smoked marijuana in his first 
year of use—a variable which I have not made use of in 
this report.) Questions were also asked concerning the 
respondent’s use of other drugs—‘“stimulants or uppers, 
such as bennies, speed, or dex,” “sedatives or downers, 


“The interview schedule was developed and executed 
and the data processed for the Commission by Temple 
University’s Institute for Survey Research, in Philadel- 
phia. 

*Prepared by Professor Erich Goode for the National 
Commission on Marihuana and Drug Abuse, January 15, 
1972. The data on which this report is based were ob- 
tained from a survey conducted by the Institute of Survey 
Research of Temple University. All tables referred to in 
Professor Goode’s text are found at the end of these 
excerpts. 


such as sleeping pills, amytal or blues, or nembutal, or 
yellow jackets,” “hallucinatory drugs, such as LSD, mes- 
caline, or STP,” and “hard drugs, such as heroin, mor- 
phine, demerol, cocaine, or codeine.” In addition, questions 
on one’s friends’ drug usSe—both marijuana and these 
other drugs—were asked. 

The commission of various offenses formed another seg- 
ment of the questionnaire. There were 16 of them, and 
ranged from those which would not be considered crimes 
in most instances—such as “disturbing people’’—to those 
which would be considered felonies, drawing long prison 
sentences—such as rape, armed robbery, and assault. As 
would be expected, the serious offenses were committed 
(or admitted to) by very, very few respondents—and 
thus, any comparison between users and non-users has 
to be made mainly on the basis of committing trivial 
offenses. ... 


Ill. THE EFFECTS OF MARIJUANA 


At this point, I will introduce the data from the Phila- 
delphia marijuana use and crime study, specifically man- 
dated by the National Commission on Marihuana and 
Drug Abuse. This survey’s data will form the bulk of the 
factual evidence on the marijuana-crime connection in the 
report which follows. 

The question of marijuana’s relationship to crime and 
aggressive behavior is obviously closely related to the 
drug’s effects. One of the most fundamental generaliza- 
tions in psychopharmacology to be obtained from thou- 
sands of recent research efforts is that the same drug 
does not have standard and invariant “effects,” but that 
effects are sensitive to a number of extra-pharmacological 
variables, including the personality of the user, the social 
setting in which drug use takes place, the user’s past 
experience with the drug, his expectations, and so on. 
Thus, it is elliptical and somewhat artificial, and incom- 
plete, to speak of any drug's “effects,” as if they occurred 
under any and all conditions, in all users. We should bear 
this qualification in mind when looking at the relation- 
ship between the ingestion of a drug and any subsequent 
behavior—with the latter supposedly ‘caused’ by the ef- 
fects of the drug. Drug effects vary, and, in addition, even 
standard effects do not automatically translate into spe- 
cific forms of human behavior. Even opposite forms of 
behavior could follow the same effects, given different 
individuals taking the drug, different settings in which 
the drug is used, different definitions of the drug and its 
use and soon.... 

The data collected by the Philadelphia survey on the 
subjective effects of marijuana dove-tail precisely with 
{those reported in earlier studies]. The effects agreed to. 
by the users in the sample are clearly inconsistent with 
aggressive behavior. This does not mean that marijuana 
cannot be related to the commission of criminal or ag- 
gressive acts—but it does suggest that the effects of 
marijuana, per se, may have nothing to do with the com- 
mission of crimes, especially violent crimes. Table 1 
summarizes the results from this survey’s question on 
marijuana’s effects, which was: “I am going to read to you 
some of the ways using marijuana may affect people. For 
each could you tell me whether marijuana had this effect 
on you almost every time, more than half the time, less 
than half the time, or never or almost never, when using 
marijuana.” The effects asked about were related to feel- 
ings generally thought of as criminogenic—either in a 
positive or a negative direction. Those that are generally 
considered to be related to crimes deal with anger and 
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frustration, or with derangement, or with suggestibility. 
Those inversely related to the commission of crimes and 
aggressive acts dealt with relaxation and sleepiness. 

As can be readily seen from Table 1, users overwhelm- 
ingly deny that marijuana has effects on them which 
could be interpreted as criminogenic or violent in nature. 
Nearly all respondents specifically denied that aggressive 
feelings came over them during the marijuana intoxica- 
tion. When asked whether, under the influence of mari- 
juana, they had a feeling of wanting to hurt someone, 
96% said that this occurred never or almost never. When 
asked whether they had feelings of wanting to do some- 
thing violent, 95% said never or almost never. Almost 
nine in 10 (88%) said that they never or almost never 
felt more angry when high. And almost eight in 10 (78%) 
said that they never or almost never felt frustrated when 
under the influence. Thus, the frustration-anger-aggres- 
sive impulse syndrome seems to be an extremely rare 
phenomenon associated with the marijuana intoxication. 
Likewise, the suggestibility syndrome does not appear to 
be characteristic, although it seems to be somewhat more 
common than aggressive feelings. About six in 10 (or 
59%) of the respondents said that they had a feeling of 
“being more willing to follow other people’s suggestions,” 
never or almost never. And about three-quarters (77%) 
said that they had a “feeling of being able to do anything,” 
never or almost never. Those sensations, however, which 
would be seen as inhibiting criminal and aggressive im- 
pulses and acts were decidedly more common. Exactly half 
of the respondents said that they felt ‘“‘a feeling of re- 
laxation” almost all the time. About a third (31%) said 
that they felt less angry than usual almost all the time. 
About a fifth (22%) felt drowsy and sleepy almost all 
the time—and another quarter (25%) felt this more than 
half the time. 

These data suggest—but do not demonstrate—that the 
effects of marijuana per se are probably not related in any 
meaningful or causal manner to aggressive or criminal 
acts. They give us a clue, but do not prove, that in and of 
itself, marijuana use does not ‘‘cause” the commission of 
criminal acts. In fact, if we were to look at the subjective 
effects of marijuana themselves, they appear to point in 
exactly the opposite direction—they would seem to inhib- 
it crime, indeed, activity of all kinds. The effect of mari- 
Juana would be more in the direction of reducing than 
stimulating aggressive, criminal or violent activity. 

Two final qualifications would appear to be in order 
before I explore the marijuana-crime link more systemati- 
cally and fully. One has to do with the length of time that 
the marijuana intoxication lasts. Two facts bear on this 
issue. First, each episode of use generally produces an in- 
toxication which lasts roughly three or four hours, at the 
most. Marijuana’s effects wear off about three hours or so 
after the user smokes the drug. Secondly, from previous 
studies ...as well as the survey whose data I am analyz- 
ing in this report, it is clear that the average, or median, 
level of marijuana use is roughly once a week. This means 
that the typical marijuana user is under the influence 
about three or four hours per week, or roughly 3% or so 
of his waking hours, and under a “normal” state of mind 
the remaining 97%. Now, it is possible that this tiny seg- 
ment of time would influence some users in some signi- 
ficant way, but the fact of its briefness of duration ought 
to be kept in mind when reasoning about the impact of the 
drug on the lives of users. The daily user comprises 
roughly one marijuana user out of 10, and the individual 
who is high all, or nearly all, of his waking hours, prob- 
ably constitutes about 1 or 2% of all marijuana smokers. 
These facts cannot be ignored in our exploration of the 


448 


causal connection between the effects of marijuana and 
criminal activities. 

And the last issue I will raise in the marijuana effects 
topic has to do with the truthfulness of the answers given 
by users. A plausible objection to taking the word of users 
concerning the effects of the drug on them would be that 
they are untrustworthy—that they have a motive for ly- 
ing. for portraying the drug and their experiences in a 
positive light. Actually, what nearly all researchers have 
found in an interview situation with drug users is that 
they very rarely He; in fact, their honesty about them- 
selves and their activities and experiences appears to be 
the rule, overwhelmingly. .. . 

The overall picture that we receive from ... various 
studies is that, like most interview subjects, marijuana 
users may occasionally lie or hide the truth, but their 
answers will, in general, be truthful. This does not mean 
that everything they say must be taken at face value— 
as with any other group of interviewees, anything which 
the researcher is capable of checking independently, and 
which we have data on, we should corroborate with what 
we learn in the interview situation. At the same time, we 
would be as fallacious in assuming that everything that 
marijuana smokers said to be true is suspect as if we ac- 
cepted everything they said to be true in all respects. 
What all of this means is that we must reason with cau- 
tion from self-reported data, use them whenever we must, 
and check them whenever we can. 


IV. CRIMES UNDER THE INFLUENCE 


The Philadelphia survey on marijuana use and crime 
asked several questions concerning 16 different offenses. 
The questions began as follows: ‘Many people in every 
community commit acts which others consider offenses, 
delinquent acts, and violations. Here is a list of these 
acts.” The specific questions dealt with whether the re- 
spondent had ever committed each one, how often, how 
old he was when the offense occurred, whether he was 
caught by the police, and whether the respondent had 
been drinking, or was under the influence of marijuana, 
24 hours or less before committing the act—as well as 
whether the respondent thought that using marijuana 
influenced him to commit the act; these questions were 
asked about the first as well as the most recent such of- 
fense, if they occurred. The offenses were : hurting someone 
in a minor way, hurting someone badly, carrying a knife. 
stealing a car, disturbing people, threatening to hurt some 
one, taking money, stealing from a store, making an 
obscene telephone call, forcing sexual intercourse with 
a woman, breaking into a house or store, damaging prop- 
erty, buying stolen property, setting off an alarm, carrying 
a gun, and using a weapon to steal. From these facts, it 
might be interesting to find out what proportion of acts 
involved some drug use occurring within 24 hours—and 
whether that drug is alcohol or marijuana. I will explain 
after the data are presented what these facts can and can- 
not tell us. We must not be too hasty in reading too much 
into any given set of data. 

Table 2 presents summary information from this set 
of questions. I have presented figures for only six offenses : 
stealing from a store, damaging property, hurting some 
one in a minor way, breaking into a house or store, stealing 
a car, and hurting someone badly. Some of the crimes asked 
about were committed by so few respondents (such as forc- 
ing sexual intercourse) that any statistical analysis would 
be completely meaningless. Other offenses seem to be un- 
related to the aggressive syndrome associated with mari- 
juana use—such as buying stolen property. The six I 


have chosen are, in any case, representative. The first 
three are relatively minor, and would usually be classified 
by the law as misdemeanors; the second two are con- 
siderably more serivus, and would often be classified as 
felonies. Table 2 presents the proportion who drank alco- 
hol, and smoked marijuana 24 hours or fewer before the 
crime was committed; the figures in the first two columns 
are for the first time the respondent committed the of- 
fense, and the second two columns are for the most recent 
time, if it occurred more than once. 

What generalizations may we make from Table 2? 
First of all, committing these crimes is atypical. Not one 
of these six offenses was committed by a majority of the 
sample. Secondly the more serious the offense, the less 
likely it was to be committed. Minor offenses were com- 
mitted at least once by between four and five out of every 
10 respondents, but major offenses had been committed 
at least once by something like one respondent in 25. (And 
two of the offenses not in the table were rarer still; 
forcing sexual intercourse was admitted to by six re- 
spondents, or about one in 100, and using a weapon to 
steal was reported by only three respondents, or one out 
of 200. ) 

What about drugs and crime? Compared with not being 
under the influence, drugs tend to be atypical in the 
commission of crimes. For none of these categories, 
whether first offense or most recent, was being under the 
influence of either alcohol or marijuana characteristic 
of over a quarter of all offenses, and most are consider- 
ably below this. Most crimes here were committed when 
the offender was not under the influence of any drug, 
marijuana, or alcohol, when he was in a “normal” state 
of mind pharmacologically.* Secondly, in terms of absolute 
incidence, alcohol is involved in the commission of crime 
considerably more often than marijuana. Adding together 
all of the offenses committed 24 hours before each drug 
was used, alcohol had been used in conjunction with first 
offenses a total of 47 times, and marijuana only five 
times—a ratio of not quite 10 to one. For the most recent 
offenses, alcohol was involved a total of 66 times, and 
marihuana 19—a ratio of about three to one. 

In conjunction with this point, it should be stressed 
that the classic, aggressive, violent crimes traditionally 
and historically associated with the marijuana intoxica- 
tion are very, very rarely committed—by anyone, high 
or normal, user or non-user alike. Six men in this survey 
admitted to forcing a woman to have intercourse with him 
as a first offense, and three admitted to rape more than 
the first time. In two out of the six first-time cases, the 
offender said that he had been drinking 24 hours before, 
and in one out of the three most recent-time cases, drinking 
was involved as well. But in none of the six first time 
cases, and in none of the three recent-time cases, had any- 
one smoked marijuana 24 hours before. (None of the men 
had been apprehended for this offense, incidentally.) Only 
three of the men in the survey said that they had used 
a weapon to steal as a first offense, and two admitted 
this offense more than the one time—and none said that 
he had either drunk or smoked 24 hours before the offense. 


*Several facts should be born in mind when considering 
this generalization. First of all, the survey asked about 
the use of each drug 24 hours before the offense was 
committed or less—and hence, the respondent was not 
necessarily under the influence when the offense was 
committed, although certainly many respondents were 
under the influence at that time. Secondly, anyone who 
uses marijuana is far more likely to become intoxicated 
with each episode of use than Is true of each episode of 
alcohol use. 


Considering the fact that the typical marijuana smoker 
in this study had been intoxicated several hundred times 
for a total of well over a thousand houts, and therefore 
in a state of mind which, if the “causal” theory is correct, 
is aggressive and criminogenic, then this almost total 
absence of violent and aggressive crimes committed by 
users should be puzzling. This fact indicates that the 
“causal” theory may be inadequate and erroneous. 

However, it is not possible to tell from Table 2 
whether the commission of crimes is more frequent for 
alcohol or marijuana on a relative basis during the period 
of intoxication. That is, if anyone wanted to know 
whether a thousand hours of a marijuana or an alcohol 
intoxication was more like to result in the commission of 
various crimes, this table would not convey this informa- 
tion. Unfortunately, this survey did not ask a question on 
the frequency with which the respondents drank alco- 
hol—or, indeed, whether they drank at all—so that an 
alcohol-marijuana comparison cannot be more systemati- 
cally made. It is entirely possible that alcohol-related 
crimes are far more frequent than marijuana-related 
crimes, simply because alcohol is still, even in this sam- 
ple, probably the drug of choice among young people, 
and is more often used than marijuana (just as not being 
under the influence of any drug is more frequently in- 
volved with crimes than being under the influence, simply 
because most people, most of the time, are not intoxi- 
cated). As to which drug is more “criminogenic”’ in the 
sense of what proportion of the time under the influence 
of marijuana vs. alcohol one commits various crimes ecan- 
not be determined from the data from this study. How- 
ever, in absolute terms, alcohol is considerably more often 
used before crimes than marijuana. 

Another generalization that may be made from 
Table 2 is that the contribution of marijuana from first 
offense to most recent offense grows somewhat relative 
to alcohol. That is, for the first offense, alcohol is used 
before it about 10 times as frequently as is marijuana, 
but for most recent offense, alcohol is only three times 
as frequent. This probably is a refiection of the following 
two trends: (1) Marijuana smoking is considerably more 
frequent today (i.e., closest in time when the most recent 
offense occurred) than a few years ago (i.e., closest in 
time when the first offense occurred), and hence, its 
frequency relative to alcohol would be greater in con- 
junction with any activity—criminal or non-criminal as 
well—simply because its use is more common; (2) Mari- 
juana smoking is more common among young adults (the 
age group most closely represented by the age when ltast 
offense was committed) than among adolescents and pre- 
adolescents (the age group most closely represented by 
the age when first offense was committed )—and, moreover, 
as age rises, marijuana use rises faster than alcohol use 
rises, at least up until early adulthood... . 

It is possible that, as marijuana usage increases, the 
number of crimes committed under the influence of this 
drug may increase as well. However, the question as to 
marijuana’s direct contribution to the commission of 
crimes, especially aggressive crimes, is an independent 
issue, and one in need of exploration. 


V. WHO COMMITS CRIMES AND WHO DOESN'T? 


In this section, it is our job to explore two basic issues: 
(1) Do marijuana users commit crimes and offenses any 
more frequently than non-users do? (2) Are any variables 
with which marijuana use is strongly related also cor- 
related with criminality? In the next section I will deal 
with a third question, and one which is probably the 
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most crucial one in this report: Can the marijuana-crime 
connection be explained mainly by the use of marijuana 
in and of itself, or is use itself dependent on third variables 
which themselves explain the commission of offenses? As 
the principal measure of committing crimes, this study 
has employed the number of different types of offenses 
admitted to in the 16 categories asked about. Naturally, 
there are many other crimes not asked about, and, in 
addition, some of these crimes would not correspond to 
the image most people would have of “classic” aggressive 
offenses—such as “disturbing people,” or receiving stolen 
goods. However, as a general indez or overall measure of 
criminality of different groups or categories of individuals, 
this one is as good as any others that have been employed, 
and is probably adequate for our purposes. (The survey, 
it must be noted, did not ask questions about any white 
collar crimes, which must be reckoned into an adequate 
measure of output of criminal behavior—but these crimes 
do not correspond with the public’s image of aggressive 
crimes committed under the influence of marijuana, and 
so their absence is less relevant than would appear at first 
glance.) Throughout the remainder of this report, the 
number of crimes and offenses will be employed as the 
dependent variable—the outcome to be explained. And 
throughout, I will be examining the marijuana-crime con- 
nection—as well as other relationships—insofar as it bears 
on the basic issue. 

Before the analysis proceeds, it should be pointed out 
that of the 16 offenses, not one of the violent crimes 
correlated with marijuana use in any meaningful way at 
all, and a very weak relationship was evidenced with 
only five of the offenses—stealing from a store, buying 
stolen property, disturbing people, damaging property, and 
hurting someone in a minor way (the last of which show- 
ing the weakest association of all). The statistical differ- 
ences in rates of offenses between users and non-users rest 
on adding together a small number of weakly correlated 
offenses. When offense differences are discussed, the reader 
should not hold the mistaken impression that they indicate 
massive differences, or differences indicating a higher rate 
of classic, violent crimes among users. With that warning 
in mind, we may now proceed to user/non-user differences 
in offenses. 

The first relationship to be presented, then, is whether 
marijuana users as a whole commit offenses any more 
frequently than non-users as a whole. The answer is yes. 
I have employed two indicators of marijuana use; one is 
frequency of marijuana use during the period of most 
recent use (which may have been in the past, or may 
be at present), and whether or not the respondent has 
ever, or has never, used marijuana. Both indicators of 
marijuana use correlate very powerfully with commit- 
ting offenses. For both tables, the differences are signifi- 
cant beyond the .001 level, employing Chi-square as a 
test of significance, which means that the differences ob- 
served could occur at random only one chance in a thou- 
sand. This is considered extremely significant. There is 
a regular and step-wise relationship between frequency of 
use and committing offenses; the more that a given re- 
spondent smokes marijuana, the greater is the likelihood 
that he will have committed four or more offenses, and 
the lower is his likelihood of committing no offenses at all. 
Over a third (38%) of those who have never smoked 
marijuana said that they committed none of the 16 offenses 
asked about—but this was true of only one respondent in 
eight (or 12%) of the regular smokers. At the other end, 
there was a 17% difference between non-users and regular 
users (24% vs. 41%) in admitting to four or more of 
these offenses. Tables 3 and 4 present these data in detail. 
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We would be remiss in our duties as sensitive and acute 
social analysts if we ended the analysis there. The simple 
correlation between marijuana use and offenses may very 
well mask important and even more basic relationships 
buried beneath it. Marijuana is correlated in a simple 
manner with the commission of crimes, but does it remain 
correlated when controls are applied? In other words, is it 
a spurious relationship, or one which will remain when 
crucial variables are held constant? Which factors are also 
related to the commission of offenses—which might ac- 
tually themselves explain the simple marijuana-crime con- 
nection? There are several such variables—race, age. 
education, the use of other drugs, and the respondent’s in- 
volvement in the drug subculture. Blacks are significantly 
less likely to use marijuana (64% of the blacks in the sur- 
vey said that they had tried marijuana, but 86% of the 
whites said that they had done so), but slightly more likely 
to admit to the commission of offenses—41% of all blacks 
said that they committed four or more offenses, but this 
was true of only 25% of all whites (see Tables 23 and 25). 
Does the marijuana-crime correlation hold up for blacks 
and whites separately? Age was also related to both of- 
fenses and marijuana. The oldest respondents (age 29-34) 
were least likely to have tried marijuana (61%), the 
youngest (15-20) were next least (73%), and the inter- 
mediate age groups (21-23 and 24-28) were most likely 
to have tried marijuana (82% and 80%). There was a 
linear relationship between age and offenses, however. The 
youngest group was least likely to have committed no 
offenses (20%), and most likely to have committed four 
or more (42%) ; the oldest group was most likely to have 
committed no offenses (35%), and least likely to have 
committed four or more (22%) (see Tables 29-31). Thus, 
we would want to know whether marijuana and crime 
still correlate in each age group separately. The same thing 
can be said for education (Tables 26-28), the use of drugs 
other than marijuana (Tables 11-16), and having friends 
who use drugs (Tables 17-22)—the relationship between 
marijuana use and crime could be mitigated or even trans- 
formed altogether if these third variables are considered. 
One possibility is that the marijuana-crime relationship is 
wiped out altogether with the application of these con- 
trols—that is, that the relationship is completely spurious. 
A second possibility is that the marijuana-crime connec- 
tion may be specific to some groups or categories, but not 
others. And the third possibility is that the same original 
relationship remains basically unaltered, or even is 
strengthened, by the application of these controls. 

Special attention ought to be paid to the drug-related 
variables. There is a powerful and significant association 
between the use of marijuana and the use of other drugs. 
Although recent studies have presented evidence that this 
basic relationship is probably not due to the effects of 
marijuana per se, but to friendships and associations made 
in conjunction with marihuana use... , the simple re- 
lationship between mariuana and other drugs is a statis- 
tical fact. There is, in addition, a strong and marked 
association with using drugs other than marijuana and 
the commission of crimes. Thus, a legitimate question to 
be explored is whether ‘marijuana only” users have a 
greater crime rate than non-users, whether the higher rate 
of the commission of offenses cannot be attributed largely 
or solely to using drugs other than marijuana. 


VI. MARIJUANA USE AND CRIME: CAUSAL OR 
SPURIOUS 


Our first clue as to the nature of the underlying relation- 
ship between marijuana use and crime is obtained by ex- 


amining Table 5, which documents the association between 
number of offenses and marijuana use, taking into account 
the use of other drugs as well. Table 5 shows that “mari- 
juana only” marijuana users are only very slightly more 
likely to commit crimes than non-users. The original nine 
percentage point difference between users and non-users 
in commiting four or more offenses has shrunk to only two 
percentage points (in fact, only one percentage point— 
we are comparing 24.4% with 25.5%), and the original 19 
percentage point difference between users and non-users 
in committing no offenses has been reduced to 13 percent- 
age points. In fact, the ‘marijuana only” user is far more 
similar to the non-user in number of offenses committed 
than he is to the user of marijuana plus two or more other 
drugs. The application of the control involving other drugs 
clearly attenuates the marijuana-crime relationship, and 
much of the user-non-user differences in offenses com- 
mitted can be traced to the fact that marijuana users are 
significantly more likely to use other drugs, rather than 
the use of marijuana per se.* 

Our confidence in the lack of basic association between 
marijuana use itself and offenses—and our ability to at- 
tribute the simple original relationship to the use of drugs 
other than marijuana—is strengthened when we examine 
the relationship between frequency of use and offenses, 
holding the use of other drugs constant. Table 5A presents 
these data. Among “marijuana only’ users, there is no 
statistically significant correlation between frequency of 
use and the commission of crimes—the differences are 
small, insignificant, and in no consistent direction. Among 
users of one other drug, likewise, frequency of marijuana 
use is extremely loosely associated with committing offen- 
ses—the differences which are observed are small, statisti- 
cally insignificant, and point in no particular direction. And 
lastly, among users of two or more other drugs aside from 
marijuana, the association between frequency of mari- 
juana use and the commission of the offenses described 
earlier is loose and not at all significant. Table 5A very 
strongly indicates the validity of the “spurious” model. 

Closely related to the use of other drugs is a control 
which should be explored: the respondent’s involvement 
with a drug-using subculture—with others who also use 
drugs. Naturally, as we saw in the last section, individ- 
uals who use marijuana tend to have friends who also 
use marijuana. What we would like to know is whether 
the social patterns they exhibit can be traced to their 
use of the drug, or to the fact that they have friends 
who use drugs. Thus, we should be very interested in 
looking at the individual who uses marijuana, but who 
does not have drug-using friends, as well as the individual 
who does not use marijuana, but has drug-using friends. 
If interesting changes take place in the original 
marijuana-crime correlation, then we have indications 
that it is the individual’s social relations, and not his 
use of marijuana, per se, that determine marijuana use’s 
correlation with crime. Tables 6 and 7 deal with this 
issue; they should be examined in conjunction with one 
another. 

Among respondents with no marijuana-using friends 
(out of their 10 closest friends), as well as those with no 
drug-using friends at all, almost an identical relationship 
between marijuana use and crime obtains as in the orig- 





*The exploration of the “escalation” hypothesis—the 
question of whether or not marijuana “leads to’ the use 
of other more dangerous drugs—would take us far afield 
in this report. The issue is dealt with in a separate report 
by the author prepared for the National Commission on 
Marihuana and Drug Abuse, however. 


inal Table 3. Marijuana users are significantly (but not 
Strikingly) more likely to commit four or more offenses, 
and significantly less likely to commit none. The percent- 
age differences in Tables 6 and 7 are almost the same 
(even slightly more) as those in Table 3—about 25% at 
the “none” end vs. 19% for the original table, and about 
18% at the “four or more” end vs. 9% for the original 
table (Table 3). If we were to rely only on these segments 
of the table, we would be led to the inference that mari- 
juana is meaningfully related to the commission of crimes. 

However, an extraordinary thing happens to the other 
Segments of the table: among those with drug-using 
friends, there is no relationship at all between marijuana 
usc and committing offenses. The differences are so small 
as to be statistically insignificant. (And they are actually 
in the opposite direction—non-users are slightly more 
likely to commit four or more offenses than users are.) In 
other words the marijuana-crime relationship is com- 
pletely wiped out by the application of controls—in this 
case, integration into the drug-using subculture. We are 
led overwhelmingly to the conclusion that marijuana 
users tend to be somewhat more likely to commit crimes 
solcly because they arc part of a drug-using subculture; 
the actual properties of marijuana appear to be completely 
unassociated with criminal behavior. Anyone (ichether he 
uscs marijuana or not) who makes friends and becomes 
involved with others who use drugs—especially others 
who use drugs in addition to and aside from marijuana— 
stands a higher likelihood of committing offenses, simply 
because this segment of the population tends to be more 
lax about obeying the law. It is merely because marijuana 
users tend to associate with others who are part of this 
subculture that their crime rate is somewhat higher. In 
other words, the marijuana-crime relationship—in terms 
of the causal or effects model—is completely spurious. 

What of the marijuana-using isolate? What of those 
who use marijuana but who have no friends who use 
drugs—either marijuana or other drugs? How can we 
explain the fact that the original difference in offense 
rate between users and non-users were not wiped out 
among those without drug-using friends—in contrast to 
being wiped out among those who had drug-using friends? 
Looking back at Tables 6 and 7, we are struck by the fact 
that the offense rate of the marijuana-using group tithout 
drug-using friends is as high as the groups icith drug- 
using friends. What does this indicate? First of all, in- 
volvement with a drug-using subculture is clearly not the 
only determinant of a high rate of committing offenses. 
Probably something else is at work. The fact that the 
offense differences wash out among those involved with 
the drug subculture indicates that use by itself (i.e., being 
high) cannot be a factor in the original marijuana-crime 
relationship—a difference cannot explain two things that 
are similar. The using isolate, however, is probably a 
qualitatively different social being from those who either 
do not use, or those who use and have friends who also 
use. The isolate is probably deviant in a variety of ways— 
crime being one of them. The fact that he uses in spite 
of having no friends who use (although he may have 
friends who do not use) means that he uses most of the 
time alone, has not integrated his activities into a social 
life or a subculture, and probably pursues some activities 
which the dominant society would judge to be eccentric 
and unusual. In other words, it is possible that his involve- 
ment with crime is related to his social isolation from a 
group which pursues drug activities similar to his own, 
rather than his use of marijuana. However, these remarks 
must be regarded as speculation, since more complete 
information is not available. 
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A related process occurs when race is employed as the 
control variable. Among blacks, the original relationship 
remains intact; marijuana users are significantly (al- 
though not markedly) more likely to commit four or more 
offenses, and less likely to commit none, than is true of 
non-users. (The relationship is significant at the .004 
level, using Chi-square.) However, among whites, the 
original relationship is completely washed out; users are 
not at all more likely to commit offenses. Table 8 presents 
these data. The minor differences can be completely ac- 
counted for by random fluctuations; the relationship is 
not significant at any level. 

When education is treated as the control variable in this 
relationship, the marijuana-crime connection follows a 
pattern parallel to the two previous explorations—that 
is, it is completely washed out for some groups, but re- 
mains for others. In Table 9, we see that marijuana users 
who have at least attended college, but not graduate 
school, are not any more likely to commit offenses than 
college non-users. The percentages committing four or 
more crimes, and those committing none, are almost iden- 
tical for users and non-users alike. (The differences are 
insignificant, and due to random fluctuation.) However, 
among respondents with only a high school education, the 
same basic relationship produced in Table 8 is upheld: 
marijuana users are significantly more likely to have com- 
mitted offenses than non-users. However, at least two 
variables are compounded here, since most respondents 
with a college education are white. Thus, the retainment 
of the original marijuana-crime correlation among high 
school education respondents, and its wash-out among col- 
lege educated respondents, should not come as any sur- 
prise. However, among respondents with at least some 
graduate school education, the original relationship as- 
serts itself; users are more likely to commit offenses than 
non-users. (The differences observed are significant at 
the .05 level; in other words, the differences have a one 
in 20 chance of occurring purely at random.) Table 9 
presents the marijuana-crime relationship, holding educa- 
tion constant. 

Using age as a control variable also produces mixed 
results. Among the two youngest age groups (15-20 and 
21-23), the differences obtaining between users and non- 
users are statistically insignificant, and could have oc 
curred by chance alone; in the youngest of these two 
groups, the non-user is slightly more likely to have com- 
mitted four or more offenses, and in the next to youngest 
of these groups, the user is slightly more so—but in both, 
the differences are too small to be meaningful. In the 
24-to-28-year-old group, the differences approach statistical 
significance, but they are not substantial (.07 level of 
significance, using Chi-square). However, among the oldest 
group (age 29 to 34), the same basic difference in offenses 
as obtained in the original relationship holds up here; 
users are about twice as likely to have committed four 
or more offenses as non-users (28% vs. 138%), and less 
than half as likely to have committed no offenses (21% 
vs. 58%). These data appear in Table 10. 


VII. SUMMARY AND CONCLUSIONS 


The central effort in this report has been to determine 
whether marijuana use, in and of itself, is meaningfully 
and causally related to the commission of crime. Two 
models have been used in the past to answer this issue: 
the causal model, which holds that using marijuana, 
being under the influence of the drug, actually does stimu- 
late the will to commit antisocial acts, and the spurious 
model, which holds that marijuana use is merely a reflec- 


tion of independent and more powerful forces, and that 
in itself, marijuana use is unrelated to criminal and 
aggressive behavior. Some small amount of research has 
been conducted in the past on this issue, but no consistent 
findings have been turned up; . . . It is because of these 
factual lacunae that the National Commission on Mari- 
huana and Drug Abuse mandated a study of marijuana 
use and crime, which culminated in the Philadelphia sur- 
vey, a8 well as this report. 

The findings from this study strongly support the view 
that marijuana use by itself is not related in any mean- 
ingful or systematic fashion to criminal behavior, that 
marijuana use probably does not “cause” criminality. The 
“spurious” model appears to be a far more accurate 
description of the marijuana-crime connection than does 
the “causal” model. The use of marijuana per se is prob- 
ably completely unrelated to criminal and aggressive 
behavior. The drug does not “cause” any significant num- 
ber of users to commit crimes, or aggressive or violent 
behavior. The effects of the drug seem to be, from what 
can be gathered from the available data on the question, 
without criminogenic causality. This does not mean that 
it is not possible to commit crimes, including aggressive 
crimes, under the influence of marijuana—but that being 
high does not increase one’s probability of doing so, that 
on an hour-for-hour, crime-for-crime basis, there are 
probably no significant differences between being intoxi- 
cated on marijuana and being “normal,” not under the 
influence of any drug. 

A wide variety of data have been brought to bear on 
the marijuana-crime issue. 

First of all, regarding the subjective self-reported effects 
of marijuana, all indications are that the effects classically 
described as being related to aggressive behavior and the 
commission of crimes—feeling angry, frustrated, wanting 
to hurt someone, being willing to follow any and all sug- 
gestions of others, being deranged, wanting to do some- 
thing violent—have no empirical support whatsoever ; 
users consistently describe these “effects” as non-existent 
or as extremely rare and atypical, no different from nor- 
mally. In fact, precisely the opposite is the case: if any- 
thing, the effects of marijuana would have far more to do 
with reducing the criminal “impulse,” whatever that might 
be, due to the fact that they tend to be in the direction 
of relaxation, feeling calm, of not wanting to move about, 
feeling somewhat drowsy, sleepy. Activity of any sort 
tends to be inhibited by the marijuana intoxication. 

Secondly, the Philadelphia survey asked the respond- 
ents about using marijuana and/or alcohol 24 hours or 
less before various crimes were committed. Marijuana 
very rarely figured into the commission of crimes in any 
way. For only a tiny minority of all crimes committed 
was the respondent under the influence. This was 
especially the case for serious and aggressive crimes. Al- 
cohol was far more likely to be used soon before criminal 
activity than marijuana. 

The third type of information brought to bear on the 
marijuana-crime question was the self-admitted offense 
rate of users versus non-users. The total number of dif- 
ferent types of crimes which respondents said that they 
had committed was compared. The simple relationship 
between using marijuana and committing offenses was 
positive and statistically significant, and there was also 
a high correlation between frequency of smoking mari- 
juana and committing offenses. However, a wide range of 
other variables, themselves related to both crime and 
to marijuana use, were also correlated—race, education, 
age, the use of other drugs, and having drug-using friends. 
Thus, the issue became: is it the causal connection with 


these third variables which produces the marijuana- 
crime simple correlation, or does the correlation hold up 
even when these factors are controlled? In other words, 
which is right, the causal or the spurious model? Is mari- 
juana use merely dependent itself on larger, broader, more 
notent factors—or does it exert an independent power? 
Do users Commit crimes more frequently than non-users 
vecause they use marijuana or because they happen to be 
‘he kinds of people who would have a higher crime rate, 
narijuana or no marijuana. 

The evidence from these three-variable tests support 
he “spurious” model. The control tables show that the 
lifferences in crime rate between users and non-users is, 
h most cases, dependent not on marijuana use per se, 
jut on these larger factors. The fact that the relationship 
lisappears, or is wiped out, when some controls are ap- 
lied shows that the marijuana-crime connection is de- 
vendent on sociological variables, and not chemical effects. 
Vhen the use of other drugs was held constant, the 
narijuana-crime correlation was severely attenuated, and 
n some cases, washed out entirely. When the variable of 
iaving friends who use other drugs—both marijuana as 
vell as stimulants, sedatives, hallucinogens and “hard 
lrugs’”—was applied, the relationship disappeared among 
hose with drug-using friends, but not those who had no 
lrug-using friends. When race was held constant, the 
narijuana-crime connection was wiped out completely 
mong whites, but not blacks; among white marijuana 
isers, their crime rate was not statistically different from 
ion-users, but black users did have a higher crime rate 
han non-using blacks—similar in magnitude to the origi- 
ial relationship. When education was used as a control 
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variable, we saw that among college-educated respond- 
ents, the marijuana-crime correlation was non-existent, 
but it remained among respondents with a high school 
education, and for those who had attended graduate 
school. And lastly, age was applied as a control. Among 
the youngest groups, the marijuana-crime relationship 
was attenuated, but it remained somewhat strong among 
the two oldest age categories. 

If there were truly a causal relationship between 
marijuana use and crime, these disappearing correlations 
would not occur. The application of sociological variables 
cannot wash out a chemical reaction in the user. The 
enormous variability dependent on social factors indi- 
cates that marijuana effects do not inherently produce 
behavior of a criminal nature. The kinds of people who 
use the drug tend to follow patterns of behavior regard- 
less of whether or not they use marijuana. By itself, 
marijuana, use is not a potent producer of behavior, and 
certainly not criminal behavior. Individuals who commit 
criminal acts are those who would do so with or without 
the use of marijuana. 

The data from this study support the conclusion, almost 
without qualification, that marijuana use does not cause 
criminal behavior.* 


*A subsequent regression analysis with the six variables 
used independently as controls showed that when all six 
variables are applied simultaneously, the use of marijuana 
in and of itself accounts for less than 1% of the variance 
in committing offenses (personal communication by the 
author, 24 January 1972). 


Table l: 


Subjective Effects of Marijuana 


Relaxation 


Care less what others 
think of what you do 


Feeling of being 
able to do anything 


More willing to follow 
others! suggestions 


Feel more angry 
Feel less angry 
Have hallucinations 


Feeling of drowsiness, 
sleepiness 


Feeling of wanting 
to hurt someone 


Feeling of frustration 


Feeling of wanting 


to do something violent 


| More Less Never or 

Almost all than half than half almost Total 
the time the time the time never percent 

50 22 10 18 100 

16 18 21 45 100 

6 5 13 77 101 

4s 12 25 59 -100 

1 3 8 88 100 

31 22 13 54 100 

9 8 16 66 99 

22 25 25 27 99 

= 0 3 96 99 

3 4 16 78 101 

KX He hy 95 99 

*Total percent may not equal exactly 100, due to rounding. Percentages 


are based only on answers given; thus, the base figures vary from 411 to 418, 
due to a few nonresponses. 


** Less than one-half of one percent 


Table 2: 


Being Under the Influence 24 Hours Before Committing Various Offenses* 


First offense Most recent offense 


Total N who Total N who 

Committed ® Under influence Committed % Under influence 

Offense Alcohol Marijuana Offense Alcohol Marijuana 
Stolen from 
a store 208 1 ee 154 3 2 
Damaged | 
property 102 14 0 67 24 6 
Hurt someone, 
minor way 270 6 O 208 13 3 
Broken into 
house or store 56 7 5 32 19 12 
Stolen a car 

24 17 0 8 25 0 

Hurt someone hs 
badly 81 9 1 47 23 4 


*Percentages are based on total N who committed the offenses, 
rather than on drinkers and users only, since a question on whether 
respondents drank or not was not asked, and hence, the two camparisons-- 
percent of marijuana users whocommitted each offense vs. percent of 
total sample who committed each offense for alcohol--are in fact not 
properly comparable. 


** Less than one-half of one percent 


Table 3: 
Number of Offenses by Ever used Marijuana 
Number of Offenses; 


Two or Four Total 
None One Three or More N Percent 


Ever Yes 19 19 30 33 416 101 

Use 

Marijuana: No 38 15 24 24 136 101 
Table 4: 


Number of Offenses by Frequency of Smoking Marijuana 


Number of Offenses: 
Two or Four Total 
None One Three or More N Percent 


Never 38 15 Ol Ol 136 101 

Very Rarel 23 23 28° ~—ss 26 171 100 
ool, can) 

Occasionall 19 17 27 37 106 100 


(1-2# /month 


Regularly 12 14 53 4] 123 100 
(1#/week or more) | : 3 


Table 5: 


Number of Offenses by Marijuana Use, Controlling for 
the Use of Other Drugs 
Number of Offenses: 


Two or Four Total 
None One Three or More N Percent 


Non-user 39 16 = 20 24 123 99 

Marijuana only 26 20 28 26 220 #100 

Marijuana Plus One Other Drug 14 21 36 30 78 101 
Marijuana Plus Two 8 16 28 48 118 100 


or More Other Drugs 
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Table 5a: 


Number of Offenses by Frequency of Marijuana Use, 
Controlling for the Use of Other Drugs 


Use of Other Drugs; Marijuana Only 


Number of Offenses; 


Two or Four Total 
None One Three or More N Percent 
Very Rarel 
(1-2#/year 29 22 26 23 124 100 
Occasionall 
(1-2# /month py 20 26 30 46 100 
| Regularly 
(1#/week or more) 19 14 39 280 36 100 
Use of Other Drugs: Marijuana Plus One Other 
Number of offenses: 
Two or Four N Total 
None One Three or More Percent 
Very Rarely | | 
(1-2#/year) 11 32 25 32 26 101 
(v2 /aonth’ 26 17 #39 17 23-99 
Regularl 8 12 42 39 28 100 
(14 /week or acre) 


Use of Other Drugs: Marijuana Plus Two or More 


Number of Offenses; 


Two or Four Total 
None One Three or More N Percent 
Very rarel 
. (1-24#/year 0 21 47 32- 19 100 
Occasionall 
(1-2 /month 8 14 22 57 37 101 
Regularly | 
(1#/week or more) 10 15 26 49 61 100 
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Table 6: 


Number of Offenses by Marijuana Use, Controlled for 
Marijuana-Using Friends 


Marijuana Friends: None 


Number of Offenses: 
Two or Four 


None One Three or More N 
Ever Yes 25 18 30 28 40 
Use 
Marijuana: No 51 20 18 ll 74 


Marijuana Friends; At Least One 


Number of Offenses: 


Two or Four 
None One Three or More N 


Ever Yes 18 20 30 33 369 
Use 
Marijuana: No 16 ) 4] 35 69 


Total 
Percent 


101 
100 


Total 
Percent 


101 
101 


Table 7: 


Number of Offenses by Marijuana Use, Controlled for 


Ever 
Use 
Marijuana: 


Ever 
Use 
Marijuana; 


Ever 
Use 
Marijuana; 


Friends! Use of Other Drugs 


Drug-Using Friends: None 
Number of Offenses: 
Two or Four Total 
None One Three or More N Percent 
Yes 23 16 30 30 43 99 


No 51 19 18 12 78 100 


Friends Use Marijuana Only 


Number of Offenses: 
Two or Four Total 
None One Three or More N Percent 
Yes 25 20 350 26 154 101 


No 26 3 31 40 6355 100 


At Least One Friend Uses Another Drug 


Number of Offenses: 
Two or Four Total 
None One # Three or More N Percent 
Yes 12 20 #831 38 | 206 101 


No 9 18 27 AS 22 99 
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Table 8 


Number of Offenses by Marijuana Use, Controlling for Race 


Black 
Number of Offenses: 
Two or Four Total 
None One Three or More N Percent 
Ever Yes 17 12 25 47 134 99 
Use . 
Marijuana: No 39 10 22 29 78 101 
White 
Number of Offenses: 
Two or Four Total 
None One Three or More N Percent 
Ever Yes 19 22 33 26 269 101 
Use : 


Marijuana: No 25 25 27 23 42 100 


Table 9 


Vumber of Offenses by Marijuana Use, Controlling for Education 


Ever 
Use 
Marijuana: 


Ever 
Use 
Marijuana; 


Ever | 
Use 
Marijuana: 


Education; High School or Less 


Number of Offenses: 


Two or Four | Total 

None One Three or More N Percent 
Yes 16 13 20 50 113 99 
No 42 12 17 29 69 100 


Education: At Least Some College 


Number of Offenses: 


Two or Four Total 

None One Three or More N Percent 
Yes 20 16 36 29 179 = 101 
No 27 16 27 30 37 100 


Education: Graduate School 


Number of Offenses: 


Two or Four or Total 
None One Three More N Percent 
Yes 20: 29 °§3=29 22 123 100 


No 40 20 33 #7 30 100 


Table 10: 


Number of Offenses by Marijuana Use, Controlling for Age 


Ever 
Use 
Marijuana; 


Ever 
Use 
Marijuana; 


Ever 
Use 
Marijuana: 


Ever 
Use 
Marijuana; 


462 


Yes 


No 


Yes 


No 


Yes 


No 


Yes 


No 


- None 


Age; 15 to 20 


Number of Offenses: . 
Two or Four 
Three 


None One 


18 14 28 40 


27 il 14 49 


Age; 21 to 25 


Number of Offenses: 
Two or Four 
Three or More 


One 
18 24 29 29 
28 28 28 17 
Age; 24 to 28 


Number of Offenses: 


Two or Four 
None One Three or More 
19 17 432 33 
34 QO 4} 17 
Age; 29 to 34 
Number of Offenses: 
Two or Four 
None One Three or More 


21 22 29 28 
58 13 16 13 


or More 


N 
100 
37 


131 


127 


58 
38 


Total 
Percent 


100 
101 


Total 
Percent 


100 
101 


Total » 
Percent 


101 
101 


Total 
Percent 


100 
100 


Table lil: 


Ever Use Various Drugs by Ever Use Marijuana 
(percent answering "yes") 


Hallucin- "Hard 


Stimulants Sedatives ogens Drugs"* N*¥* 
Ever No 54 20 30 ll 419 
Use 
Marijuana: Yes 4 5 0 2 137 
Table 12: 
Ever Use Various Drugs by Frequency of Using Marijuana 
(percent answering "yes") 
Hallucinogens "Hard 
Stimulants Sedatives Drugs"* N*¥*% 
Never 4 5 0 2 137 
/ery rarel 
(eae jenn) 19 11 10 1 173 
Occasionall 
(1-2# /month 40 17 4] 9 107 
Regularly 
(1# /week 54 38 51 27 123 
or more) 
*The interview question asked the respondent if he had ever used 
"hard drugs, such as heroin, morphine, demerol, cocaine or codeine, "' 
*kNs vary slightly for each column, due to a small number of 
nonresponses., 


Table 13: 
Number of Offenses by Ever Use Stimulants 


Number of Offenses: 


Two or Four Total 

None One _ Three or More N Percent 
Yes 7 18 43 42 150 100 
No 29 18 26 26 399 99 


Table 14: 
Number of Offenses by Ever Use Sedatives 


Number of Offenses: 


Two or Four Total 

None One Three or More N Percent 
Yes 7 15 28 50 88 100 
No 26 19 28 27 463 100 


Table 15: 
Number of Offenses by Ever Use Hallucinogens 


Number of Offenses: 


Two or Four Total 

None One ‘Three or More N Percent 
Yes 14° 18 450 38 126 100 
No 26 18 28 29 425 101 


Table 16: 
Number of Offenses by Ever Use "Hard Drugs" 


Number of Offenses: 


Two or Four Total 

None One Three or More N Percent 
Yes @9 13 19 60 47 101 
No 25 19 29 28 504 101 


464 


Table 17: 


Ten Closest Friends Marijuana Users by Ever Used Marijuana 


Total 
None One to Four Five to Eight Nine or Ten N Percent 
Ever Yes 10 18 30 42 All 100 
Use 
arijuana: No 56 29 oO 6 133, + #100 
Table 18: 


Ten Closest Friends Marijuana Users by Frequency of Smoking Marijuana 


One to Five to Nine or Total 
None Four Eight Ten N Percent 
Never 56 29 9 6 133 100 
as eee 
(1-2# /year ay 16 29 33 22 171 100 
Occasionall 
(1-24 /month) 4 12 32 52 104 100 
Regularly | 
(1#/week or more) 5 9 26 60 121 100 
Table 19: 


Number of Offenses. by Ten Closest Friends Marijuana Users 


Number of Offenses: 


Two or Four Total 

None One Three or More N Percent 
None 42 19 22 17 114 100 
One to Four 22 13 35 350 112 100 
Five to Eight 18 19 26 37 135 100 
Nine or Ten 16 20 30 34 180 100 


466 


Table 20: 


Ten Closest Friends Use Other Drugs by Ever Use Marijuana 


Use Four 
Marijuana oe eG or Total 
None Only Three More N Percent 
Ever Yes 11 38 25 26 409 100 
Use 
Marijuana: No 58 26 14 2 136 100 
Table 21: 


Ten Closest Friends Use Other Drugs by Frequency of Using Marijuana 


Use Four 
Marijuana One to or Total 
None Only Three More N Percent 
Never 58 26 14 2 136 100 
Very Rarel 
(ie oe /ycne) 17 AS 27 11 169 100 
Occasionall 
(1-2# /month 6 36 29 30 104 101 
Regularl | 
(1# /week symone) 7 30 21 43 122 101 
Table 22; 


Number of Offenses by Ten Closest Friends Other Drugs 


Number of Offenses: 
Two or Four Total 
None One Three or More N Percent 


None 41 18 22 18 121 99 

Friends Use Marijuana Only 25 16 30 29 189 100 

One to Three Friends Use Other 13 25 53 31 122 100 
Drugs 

Four to Ten Friends 11 16 27 46 108 100 


Use Other Drugs 


Table 23: 
Ever Use Marijuana by Race 
Total 
Yes No N Percent 
Black 64 36 222 100 


White 86 14 316 100 


Table 24: 


Frequency of Smoking Marijuana by Race 


Never (Gee Rarel Occasionally Regularly Total 

(1-2#/yea zh (1-2#/month) (1#/week or more) N _ Percent 

Black 38 27 13 23 213 101 

White 14 36 26 24 308 100 
Table 25; 


Number of Offenses by Race 


Number of Offenses: 


Two or Four Total 

None One Three or More N Percent 
Black 25 11 24 AI 218 101 
White 20 23 53 25 314 101 
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Table 26; 


Ever Used Marijuana by Education 


Total 
Yes No N Percent 
High School 62 38 185 100 
At least some College 83 17 218 100 
Graduate School 81 20 154 101 
Table 27: 
Frequency of Smoking Marijuana by Education 
Regularly 
Very rarely Occasionally (1#/week Total 
Never (oot yeas) (1-2# month) or more) N Percent 
High School 39 28 ll 22 178 100 
At Least 
Some College 18 29 25 29 212 101 
Graduate 
School 20 42 22 16 150 100 
Table 28: 
Number of Offenses by Education 
Two or More Total 
None One Three Four or N Percent 
High School 26 13 19 42 182 100 
At Least Some College 21 16 35 29 216 #£«®+101 
Graduate School 24 28 29 19 153 100 
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Table 29: 


Ever Used Marijuana by Age 


Total 

Yes No N Percent 
15-20 73 27 137 100 
21-23 82 18 161 100 
24-28 80 20 161 100 
29-34 61 39 99 100 


Table 30: 


Frequency of Smoking Marijuana by Age 


| Regularly 
Very rarely Occasionally (J#/week Total 
Never (1-2#/year) (1-2#/month) or more) N_ Percent 
15-20 27 23 22 28 135 100 
21-23 19 28 23 31 156 101 
24-28 21 42 18 20 154 101 
29-34 41 37 15 8 96 101 
Table 31: 


Number of Offenses by Age 
Two or Total 
None One Three Four or More N Percent 


15-20 20 13 24 42 137 99 
21-253 20 24 29 27 160 100 
24-28 22 15 33 30 159 100 
29-34 35 19 24 22 96 100 
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Summary and Conclusions: Marihuana 
and Crime 


The Commission’s review of the available evi- 
dence bearing on the relationship between mari- 
huana use and criminal, aggressive and delinquent 
behavior has yielded the following information. 

The once prevalent belief among the general 
public and the professional law enforcement, crim- 
inal justice and research communities that mari- 
huana causes crime, violence, aggression and 
delinquency has moderated appreciably over the 
years. Recent evidence indicates that increased 
attention has been devoted, instead, to a possible 
statistical correlation rather than a cause-effect 
relationship. 

At present, however, considerable confusion and 
uncertainty exists among both the general and 
professional publics, among youth and adults, and 
among marihuana users and non-users about the 
relationship between marihuana and criminal, ag- 
gressive or delinquent behvior. The confusion and 
uncertainty stem from a general lack of knowledge 
and understanding about the effects of the drug, 
including its potential for physical addiction. 
Many persons are still under the misapprehension 
that marihuana is addicting and that crimes are 
committed in order to support a drug “habit.” 

In general, recent changes in public and pro- 
fessional opinion have corresponded with and re- 
flected the increased use of marihuana, particu- 
larly within the middle class segment of society ; 
more direct observation of and professional ex- 
perience with the marihuana user; new and more 
enlightened information about the drug and its 
effects; and concomitant changes in the public 
image of the user. 

There 13s no systematic empirical evidence, at 
least that drawn from the American experience, 
to support the thesis that the use of marthuana 
either inevitably or generally causes, leads to or 
precipitates criminal, violent, aggressive or delin- 
quent behavior of a sexual or nonsexual nature. 

Laboratory studies of effects have revealed no 
evidence to show that marihuana’s chemical prop- 
erties are, by themselves, capable of producing 
effects which can be interpreted as criminogenic; 
that is, that marihuana is an independent cause of 
criminal or aggressive behavior. If anything, the 
effects observed suggest that marihuana may be 
more likely to neutralize criminal behavior and to 
militate against the commission of aggressive acts. 

The research community has recently gathered 
considerable evidence to show that marihuana and 
criminal, aggressive and delinquent behavior are 
statistically and significantly correlated when 
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measured together in isolation from variables 
which are related to marihuana use and other 
forms of antisocial behavior. The data also show, 
however, that this statistical association either 
attenuates significantly or disappears completely 
when the proper statistical controls are applied. 

In other words, the observed relationship be- 
tween the use of marihuana and criminal, violent, 
aggressive and delinquent behavior is spurious. 
It is dependent on such extra-pharmacological fac- 
tors as the age, race and education of the user; the 
type of community in which he lives; his past 
history of psychosocial maladjustment; and his 
involvement in a criminal or delinquent subculture 
(use of other drugs; drug buying and selling ac- 
tivities; associations with friends who also use, 
buy and sell cannabis or other drugs). 

To reiterate what Professor Goode has so co- 
gently stated, 


If there were truly a causal relationship between marti- 
huana use and crime, these disappearing correlations 
would not occur. The application of sociological variables 
cannot wash out a chemical reaction in the user (1972 :52). 

To put it still another way, to believe that mari- 
huana causes criminal, violent, aggressive or delin- 
quent behavior is to confuse the effects of the drug 
with the people who use it. 

From the perspective of marihuana’s relation- 
ship to antisocial behavior of a criminal or violent 
nature, the drug cannot be said to constitute a 
significant threat to the public safety. If its use, 
therefore, is to be discouraged, it must be discour- 
aged on grounds other than its role in the commis- 
sion of criminal or violent or delinquent acts. 

The enormous increases in marihuana arrests 
over the past several years are ample evidence that 
the police have taken seriously their role of main- 
taining law and order with respect to marihuana 
use and that they have responded to public pres- 
sure and concern about the increase in manhuana 
use. Yet, in their experience with the marihuana 
user they have been placed in the unenviable posi- 
tion of having to enforce a law either disregarded 
or discredited by large segments of the population 
they serve. 

Over and over again they have seen their efforts 
in this respect negated by the de jure or de facto 
modification, if not nullification, of the laws 
against possession by prosecutors, judges and even 
legislators. Their increasing frustration and de- 
moralization, therefore, at least with respect to the 
marihuana user, is quite understandable. 

These other officials, however, are likewise placed 
in a difficult position; for they, too, must enforce 
and apply the criminal law, and they, too, must 
respond to public pressures and concerns. In some 
instances, they have demonstrated particular re- 


sistance to criminalizing the user and subjecting 
him to criminal penalties which are deemed to be 
unwarranted if not unwise. 

In the case of marihuana, recent changes in law 
enforcement practices with respect to the user have, 
in fact, reflected the increased use and public toler- 
ance of marihuana. The statutory changes now tak- 
ing place at the state and local levels are further 
evidence of the trend toward greater public ac- 
ceptance of the user. In these instances, the laws 
and their enforcement were altered because they no 
longer performed the symbolic function of ex- 
pressing society’s disapproval of marihuana use. 


Marihuana and Driving 


The United States Department of Transporta- 
tion has estimated that in 1970, more than 111 mil- 
lion Americans were licensed drivers and that there 
were approximately 109 million vehicles registered 
and regularly traversing America’s streets and 
highways. The Commission-sponsored National 
Survey (Abelson, et al., 1972) has revealed that 
approximately 21 million or 15% of all American 
adults 18 years and over have tried marihuana and 
that about 6.9 million adults currently use the 
drug. 

At the present time, there is no reliable estimate 
of the proportion of marihuana users who drive 
while “high,” but America’s tragic experience 
with highway accidents and fatalities involving 
persons driving under the influence of alcohol 
raises serious questions about the extent to which 
marihuana impairs driving skills and performance 
and thereby constitutes a public safety hazard on 
this nation’s thoroughfares, 

In recent years, public safety experts, along 
with the medical and scientific communities, have 
devoted increasing attention to the effects of any 
mind-altering drug on driving, but there is as yet 
little evidence to inform discussion. As part of its 
more general concern with the impact of mari- 
huana on public safety, the Commission has re- 
viewed the available research and has concluded 
that the evidence which presently exists is, at best, 
inconclusive. 

In view of this finding and prior to a rather brief 
summary of the knowledge we now have, the Com- 
mission feels compelled to urge the public to con- 
sider these findings as only tentative, to adopt an 
extremely cautious attitude about the effects of 
marihuana on driving skill and performance, and 
perhaps most importantly, to avoid driving at all 
while under the influence of any mind-altering 
drug or intoxicant. 


THE CURRENT STATE OF KNOWLEDGE 


The literature on drugs and driving contains 
several references to the role of drugs, including 
marihuana, in traffic violations, accidents and fa- 
talities. They differ considerably, however, in the 
nature and extent to which they influence or affect 
driving behavior (Waller, 1965; Chetta, 1967; 
Commission on Narcotic Drugs, 1968; Third Tri- 
annual Congress on Traffic Accidents, 1969; Wal- 
ler, 1970; Klein, Davis and Blackbourne, 1971; 
National Institute of Mental Health, 1972). 

The studies examine the relationship between 
marihuana and driving and tend to be either sta- 
tistical and enumerative with regard to traffic ac- 
cidents or experimental with respect to the phys- 
iological and psychological effects of marihuana 
use deemed to be related to driving skill and per- 
formance. All of them suffer to one degree or an- 
other from an overabundance or dearth of extrane- 
ous variables and have, therefore, precluded gen- 
eralization of the results and the production of 
conclusive, and valid findings. 

The difficulty in interpreting the data gathered 
from statistical or enumerative studies of traffic 
accidents derives primarily from the inability to 
isolate precise cause. There are no tissue, urine or 
blood analysis methods currently and systemati- 
cally in use outside the laboratory, similar to those 
available for alcohol, for determining the presence 
of marihuana in the bodily fluids of drivers.® 


Statistical Studies 


The statistical or enumerative studies generally 
can be characterized as two types. In the first type, 
samples of arrested marihuana or other drug law 
violators are selected and their traffic violations or 
accident rates are compared with those in the gen- 
eral population. In the second type, samples are 
drawn initially from lists of persons known to have 
committed traffic violations or been involved in 
traffic accidents. The samples are then divided into 
persons who in some way are identified as mari- 
huana users and those who are not and the inci- 
dence of traffic violations or accidents in the two 
groups 1s then compared. 

Waller (1965), compared the crash rates per 
unit miles of driving of known marihuana users 
with those of other drivers of similar age distri- 
bution. He found that the crash risk was not in- 
creased by the use of marihuana. 

A similar study yielding similar results was 


*Dr. E. J. Woodhouse, a chemist, is now in the process 
of developing a marihuana testing method. At the present 
time he reports being able to detect the presence of mari- 
huana by analyzing urine samples (Polak, 1971). 
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performed in the State of Washington (Crancer 
and Quiring, 1968). There were no significant dif- 
ferences in the crash rates per 100 drivers between 
those who did use marihuana and those who did 
not. The researchers compared the driving records 
of persons arrested for illegal drug use (100 nar- 
cotics users, 123 dangerous drug users and 79 mari- 
huana users) with those of 687,228 licensed drivers 
living in the same general driving environment 
(King’s County, Washington). Comparisons were 
made of the number of accidents, the number of 
violations and the type of violations accumulated 
between January 1, 1961 and October 1, 1967. 

All three drug using groups had significantly 
higher accident and violation rates than did the 
comparison group matched for age and sex; the 
accident rate for the marihuana users was 39% 
higher; for the narcotics users, 29% higher; and 
for the dangerous drug users, 57% higher. The 
violation rates were 180%, higher, 149% higher and 
168% higher, respectively. 

Table 9 below shows the percentage of mari- 
huana users and county drivers, by sex, with none 
and 10 or more traffic violations and accidents be- 
tween January 1, 1961 and October 1, 1967. 

Since the majority of the users were first arrested 
for their illegal drug use in 1964, the researchers 
compared their violation rates before and after 
that time. The data show a violation rate of 1.78 
per marihuana driver prior to 1964 (January 1, 
1961 to June 30, 1964) ; the rate increased to 3.44 
per driver between July 1, 1964 and October 1, 
1967. For the same time periods, the county group’s 
seat rate per driver increased from 0.44 to 

The violation rates for both reckless and hit-and- 
run driving were significantly higher for the mari- 
huana users than for the county comparison group. 

In short, these data suggest that marihuana 
users are much more likely to have many violations 
and accidents and are much less likely to have clear 
accident and violation records than are a compari- 
son group of drivers drawn from the same general 


Table 9.—MARIHUANA USERS AND COUNTY DRIVERS 
HAVING NONE AND TEN OR MORE TRAFFIC VIOLA- 
TIONS AND ACCIDENTS, BY SEX, JANUARY 1, 1961- 
OCTOBER 1, 1967 


(Figures in Percentages) 





Marihuana users County drivers 
Male Female Male Female 
a 
None................ 10.0 33.3 41.1 67.7 
OE ie aerteieces 2 22.9 11.1 2.2 0.1 





Source: Crancer and Quiring, 1968:9. 
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population. These findings are difficult to interpret 
more precisely, however, because such variables as 
the number of miles driven and overall driving 
experience were not taken into account. 

A survey of 12,453 Virginia high school students 
was conducted during 1970 by the Virginia High- 
way Safety Division (Ferguson and Howard, 
1971). The objectives of the survey were to deter- 
mine the extent of drug use in the Virginia high 
school population and to assess the number of traf- 
fic crashes which could be caused by drug-impaired 
drivers. 

The data show that 2.9% of the sample reported 
experiencing, either as a r or driver, at 
least one traffic crash in which drug use “could 
have been a causal factor.” The data also show that 
the students were more likely to attribute the 
crashes to marihuana (54%) than to other drugs 
(46%). Use of marihuana was found to be slightly 
more common than was the use of other drugs 
among drivers involved in non-fatal collisions but 
was used with equal frequency in those drivers in- 
volved in fatal crashes (p. 31). 

The researchers suggest as an explanation for 
their findings the fact that manhuana usage was 
greater among this population (12.3%) than was 
the use of other drugs (7.7% ). This explanation is 
not completely adequate, however, in that the sur- 
vey ignores both the possible presence of alcohol 
along with marihuana and other drugs, either sep- 
arately or in combination. As such, it cannot be 
said that marihuana causes more accidents than do 
other drugs, including alcohol. 

Klein, Davis and Blackbourne (1971) surveyed 
students at four academic institutions in Florida 
in an effort to assess the role of marihuana in 
traffic involvements. Respondents were divided 
into five groups of marihuana users: (a) non-users, 
(b) previous users, (c) using less than four times 
a month, (d) using four to eight times per month, 
and (e) using more than eight times per month. 
For each group information was obtained rela- 
tive to the frequency of alcohol and tobacco use; 
respondents’ ability to judge speed, time and re- 
action time; traffic involvements; and license revo- 
cations. In addition, respondents were asked their 
opinion about whether or not persons under the 
influence of marihuana should be permitted to 
operate aircraft and various other vehicles, in- 
cluding taxis and private automobiles. 

With respect to traffic involvements, the data 
show that 18% of the infrequent users and 53% 
of the frequent users reported having been stopped 
by the police while under the influence of mari- 
huana. The data also show that as the frequency of 
use increases, so too does the number of license 


revocations. 


As Nichols (1971) has pointed out, however: 


Apparently no attempt was made to compare the num- 
ber of times they were stopped while under the influence 
of marihuana as opposed to the number of times they 
were stopped while not under the influence. Thus, the 
data do not give any indication of whether the violations 
were due to the effects of marihuana or whether they were 
the result of poor driving habits in the first place 
(pp. 28-29). : 

Both experimental and quasi-experimental ap- 
proaches to assessing the effects of marihuana on 
driving suffer from methodological shortcomings 
and inconsistent results. The primary deficiency 
in the experimental investigations lies in their in- 
ability to hold constant the numerous external 
variables which actually affect driving behavior 
and which, therefore, precludes valid comparisons 
of actual driving performance with that simulated 
in a controlled but unrealistic environment. In the 
quasi-experimental studies using interviewing 
techniques, the accuracy of self-reports becomes a 
question which must be raised with respect to the 
effects of marihuana on driving skills and 
performance. 

The data derived from these studies, however, 
suggest that marihuana does interfere, at least in 
some users, with the ability to judge time, speed 
and distance; with reaction time; and with the 
ability to control the vehicle and respond to an 
emergency situation (Zinberg and Weil, 1969; 
James, 1970; Hochman and Brill, 1971; Klein, et 
al., 1971). 

Data from a survey of 10% of the undergraduate 
students at UCLA (Hochman and Brill, 1971) 
show that one-third of all marihuana users drive 
occasionally while “high.” Of the chronic users, 
42% drive frequently while high and 10% always 
drive while “stoned” (p. 22). 

According to the researchers, “both (mari- 
huana) users and non-users were universally of 
the opinion that (marihuana) ‘intoxication’ af- 
fected driving, but users thought that they com- 
pensated by being more cautious, driving more 
slowly, and concentrating on the driving” (p. 22). 
The researchers also report that as usage of mari- 
huana becomes more chronic, “fear” and avoid- 
ance of driving while intoxicated decreases and 
the ability to compensate for the drug’s effects 
increases. 

With respect to traffic violations, the data show 
that 4% of occasional and chronic marihuana 
users had received traffic tickets when they were 
intoxicated by the drug but that none had been 
discovered to be intoxicated at the time. 

These findings corroborate those from an earlier 
study (Zinberg and Weil, 1969) in which the re- 
searchers stated that “users appear to be able to 


compensate 100% for the non-specific effects of 
ordinary doses of marihuana on ordinary psycho- 
logical performance” (p. 39). In another report 
Weil (1969) wrote that “it appears that once a 
person becomes accustomed to the effects of can- 
nabis, he can compensate fully for the drug's in- 
fluence on performance of tasks of ordinary 
complexity” (p. 6). 


Experimental Studies 


Controlled laboratory experiments have at- 
tempted to measure these and other effects on 
driving with greater specificity. Manno and his 
associates (1970) found that there are significant 
impairments of motor and mental performance 
attributable to marihuana. 

In an experiment conducted by Frank and his 
colleagues (1971), marihuana smokers demon- 
strated “a marked and very consistent increase in 
the amount of time required to recover from glare 
... This ranged up to four times as long with 
a mean peak of almost twice as long (171%) 
after smoking marihuana. . . . Furthermore, this 
increase in glare recovery time persisted for sev- 
eral hours” (p. 9) and did not seem to be dose- 
related. 

These researchers did not find significant differ- 
ences between marihuana users and non-users, 
however, in pulse rate, time estimation or dilation 
of the pupils. | 

With respect to marihuana’s effect on emotional 
reactions, Dr. S. E. Miller (1959) suggested that 
“these drugs (including marihuana) have singular 
abilities for changing normal emotional reactions, 
even causing individuals to become oblivious or 
indifferent to their surroundings” (p. 864). Klein 
and his colleagues (1971), however, urge against 
generalizing these findings from the laboratory 
situation to the complex task of actual driving. 

Crancer and his coworkers (1969) conducted a 
study designed to determine the effects of a “nor- 
mal social marihuana high” on simulated driving 
performance among 36 experienced marihuana 
smokers and compared the effects they discovered 
with those occasioned by alcohol use. 

The researchers found that experienced mari- 
huana users under conditions of a “normal social 
marihuana high” (from two cigarettes totalling 
1.7 grams of THC) accumulated significantly more 
speedometer errors than under control conditions. 
No significant differences were found, however, 
relative to accelerator, brake, signal, steering or 
total errors in simulator scores. 

Comparing the effects of alcohol (at a blood 
level of 0.10%—the legal limit of intoxication) 
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and marihuana intoxication (1.7 grams THC), the 
researchers concluded that moderate intoxication 
by marihuana was less detrimental to simulated 
driving performance than was the presence of 
alcohol at the 0.10% blood level. The mean error 
scores were 84.46 for the control group, 84.49 for 
the marihuana group and 97.44 for the alcohol 
group (p. 6). 

There have been several criticisms leveled at 
this study, however, and several researchers have 
cited contradictory findings. Frank and his as- 
sociates (1971) have pointed out the fact that the 
subjects did not have complete control over their 
simulated drive. 

Kalant (1969) noted that “it does not follow 
automatically that lack of effect of a drug on the 
simulated task will correlate with lack of effect 
on the actual task” (p. 640). He also criticized 
the use of dissimilar doses of marihuana and al- 
cohol for the comparison and in this regard stated 
that “the finding that a heavy dose of alcohol 
caused more impairment than a mild dose of mari- 
huana is neither surprising nor helpful in assessing 
the relative effects of the two drugs in the relative 
doses in which they are normally used” (p. 640). 

Lastly, Kalant pointed out that Crancer and his 
colleagues failed to indicate if any measures were 
actually taken to ensure effective absorption of the 
doses by the experimental subjects. This may be 
important if the findings of dose dependent im- 
pairments observed by Dagirmanjian and Boyd 
(1962) and Isbell and his associates (1967) are 
valid. 

Although Crancer and his fellow researchers 
did not feel that the impairments found were 
related to either dosage level or experience with 
the drug, this latter finding is also subject to 
question in view of the earlier findings of the 
Mayor’s Committee on Marihuana (1944) and 
Weil and his colleagues (1968) that the perform- 
ance of drug-naive subjects was more impaired 
than was that of experienced marihuana users. 

In a more recent simulator study, attention was 
directed to the effects of marihuana on risk ac- 
ceptance (Dott, 1971). The experimental situation 
involved the placement of 12 experienced mari- 
huana users under four conditions (non-smoking, 
placebo, low dose, and high dose) in order to com- 
pare subjects’ reactions to various passing situa- 
tions, some of which required an immediate re- 
sponse to an emergency. 

The data show that even though more accidents 
occurred under the two marihuana conditions than 
under the placebo (and normal) condition, the 
differences were not significant. Significant differ- 
ences were found in the number of passes com- 
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pleted and in the time needed to make pass deci- 
sions. Not only did the marihuana smokers com- 
plete fewer passes (174 in placebo condition, 153 
in low dose condition, and 133 in the high dose 
condition), but they took more time to make the 
pass decisions while under the influence of the 
drug. The researcher concluded that “marhuana 
appears to make the subject less willing to accept 
risk, and it delays elective decision reaction time. 

Effects were most noted in situations which did not 
have a high attention demanding value. ... In 
those situations which were of an emergency 
nature and which demanded immediate attention 
and response ..., no drug effects were noted” 
(p. 28). 

Dott also found, in contrast to Frank and his 
associates (1971) that pulse rate did seem to be 
affected by marihuana intoxication. 

Based upon a comparison with the same experi- 
ment performed years before in relation to alcohol 
(Light and Keiper, 1969), Dott stated that “the 
effects of marihuana on driving behavior are more 
subtle and less hazardous than the effects of 
alcohol.” 

McGlothlin (1971) is presently conducting 
another simulator study and is attempting to 
measure the effects of marihuana, methadone and 
alcohol on simulated driving, attention, informa- 
tion processing abilities and other measures related 
to driving efficiency such as peripheral vision, 
depth perception and glare recovery. At this time, 
five experiments have been conducted and the re- 
searcher has stated that: 
concentrated and divided attention for both auditory and 
visual modalities are significantly impaired by smoked 
marihuana containing 15 mg. THC. .. . In general, where 
impairment was found for the marihuana treatments, it 
appears to be equivalent to that resulting from a blood- 
alcohol level of about 0.01%. Frequent marihuana users 
(one or two times per week) typically showed less im- 
pairment than those using less frequently (p. 22). 


The inconclusive and controversial nature of the 
research to date suggests that there is enough of a 
potential risk involved to both the individual and 
the public safety to recommend strongly against 
driving while intoxicated—no matter what the in- 
toxicant. Although marihuana does not seem to 
produce serious impairments of driving skills or 
performance, to say that the drug does not at all 
adversely affect driving behavior or that it may 
not be a factor in traffic violations or accidents is to 
misrepresent the current state of knowledge. As 
the National Institute of Mental Health (1972) 
has noted, “obviously, more research is needed in 
elucidating the role of various drugs on highway 
accidents .. .” (p. 220). 
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This chapter traces the legislative histories of 
marihuana, alcohol, and tobacco. 

In the first section, “History of Marihuana Leg- 
islation,” the origins of the intoxicant use of 
cannabis in this country during the early 20th 
century are noted along with the subsequent state 
and federal statutes enacted prohibiting use, dis- 
tribution, production and sale. 

Proscriptions began appearing on the books 
after about 1914 and continued through 1971, 
which brings the reader to the point subsequently 
covered by the rest of this Appendix. 

Early colonial laws regarding alcohol are de- 
scribed in the beginning of the next section, “His- 
tory of Alcohol Prohibition.” From that point in 
history, the national movements which spread over 
the next two centuries, culminating in the enact- 
ment of National Prohibition from 1920 to 1933, 
are described. 

The various state modes of control which ap- 
peared after Repeal are then briefly enumerated 
along with a discussion of the present state con- 
trols over production, distribution, and sale of in- 
toxicating beverages. 

The introduction of tobacco cultivation in 1613 
in the colony of Virginia opens the third section, 
“History of Tobacco Regulation.” The widespread 
use of tobacco in the latter 1800’s into the first half 


I. 
Control of Marihuana, 
Alcohol and Tobacco 


of the 20th century is traced along with the in- 
creasing pressure from groups fearful of tobacco’s 
deleterious effects on health. 

Federal sumptuary regulations are outlined 
along with a discussion of the impact further fed- 
eral controls might have on the tobacco economy. 


History of Marihuana Legislation* 


“Marihuana” or Indian hemp, labeled Cannabis 
Sativa L. by Linneas in 1753, has been used for 
centuries in Asia and Africa for its intoxicant 
properties. It was cultivated as a source of fiber 
in North America in the early 17th century. Yet, 
cannabis was not used as an intoxicant in North 
America until the late 19th century, and in the 
United States until the early 20th. 

Cannabis use was prevalent in Mexico by 1898. 
Widely cultivated and growing wild, the drug was 
readily available for eating, drinking, or smoking, 
the latter being by far the most common method 
of ingestion. Soldiers in Pancho Villa’s army are 


*This section is drawn from the manuscript of The 
Marihuana Consensus: A History of American Marthuana 
Prohibition, in press 1972, by Professors Charles H. White- 
bread, II, and Richard J. Bonnie of the University of 
Virginia Law School. 
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reputed to have used the drug freely. The path of 
the introduction of marihuana smoking for pleas- 
ure into the United States was not via Europe, 
which transmitted the fiber, oil, and medicinal uses 
of hemp, but via Mexico and the West Indies. 

The plant and its intoxicant use in the United 
States in the first decades of the 20th century en- 
countered a political and social climate which was 
not particularly conducive to hearty growth. 
Gradually criminal prohibitions appeared on the 
statute books of nearly every state where the drug 
was used. 

Well into the thirties, however, marihuana 
smoking attracted little attention from the na- 
tional policy and opinion apparatus which was 
deeply ensnared in drug matters of much wider 
social impact than the limited, regional use of 
this new drug. 

The “villain” theory of American marihuana 
prohibition—attributing the drug’s illegal status 
to the Federal Bureau of Narcotics and its long- 
time head, Harry J. Anslinger—has been particu- 
larly popular in recent years. 

Although the federal narcotics bureaucracy, 
with Commissioner Anslinger at the helm, was to 
become marihuana’s leading antagonist in the mid- 
thirties, a restrictive public policy toward the 
drug was well-rooted locally before that time. 
During the “local” phase of marihuana prohibi- 
tion, lasting roughly from 1914 to 1931, practically 
every state west of the Mississippi, except for two, 
had prohibited use of the drug for non-medical 
purposes. 

The real story of marihuana policy in the United 
States begins as a series of distinctly local tales. 


STATE PROHIBITION: 1914-1930 


Marihuana use was a familiar phenomenon in 
the border towns of Texas and New Mexico after 
1910. First to note the use of the drug were E] Paso 
law enforcement officials who quickly secured a 
local ordinance in 1914 banning sale and _posses- 
sion of the drug. El Paso officials and local repre- 
sentatives of the Customs and Agriculture Depart- 
ments of the Federal Government agitated for 
state and federal legislation to combat the “killer 
weed.” 

After an official request by the Secretary of 
Agriculture, the Secretary of the Treasury issued 
a decision under the Food and Drug Act prohibit- 
ing importation of cannabis after 1915 for other 
than medical purposes. 

On the state level in Texas, legislation was slow 
in coming. Marihuana use was still a local problem 
in the border towns and it attracted little state- 
wide interest. The Texas Legislature included 
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marihuana when it passed a general narcotics 
statute in 1919, prohibiting transfer of listed nar- 
cotics except for medical purposes (Texas, 1919: 
278). In 1923, the statute was tightened to pro- 
hibit possession with intent to sell (Texas, 1923: 
156-157). The legislature’s failure to prohibit 
simple possession or use reflected an objection to 
interfering with private conduct. 

The degree of public interest in narcotics and 
marihuana is well-illustrated by the limited news- 
paper coverage. In its only direct reference to the 
1923 marihuana legislation, the Austin Tezas 
Statesman, which had given the legislature ex- 
tensive coverage, stated : 

The McMillan Senate Bill amended the anti-narcotic 
law so as to make unlawful the possession for the purpose 
of sale of marihuana or other drugs. Marihuana is a 
Mexican herb and is said to be sold on the Texas-Mexican 
border (Austin Tezras Statesman, 1923). 

Even more surprising is the fact that the £2 Paso 
Times did not mention the McMillan bill before 
or after its passage. 

New Mexico in the same year prohibited sale, 
cultivation and importation of cannabis. Mere pos- 
session was not expressly prohibited but anyone 
found in possession was presumed to have im- 
ported the marihuana illegally (New Mexico, 1923: 
58-59). The Santa Fe New Mexican, hometown 
newspaper of the bill’s sponsor, paid scant atten- 
tion, noting only that: 

The Santa Fe representative, however, had better luck 
with his bill to prevent sale of marihuana, cannabis in- 
dica, Indian hemp or hashish as it is variously known. 
This bill was passed without any opposition. Marihuana 
was brought into local prominence at the penitentiary 
board’s investigation last summer when a convict testified 
he could get marihuana cigarettes anytime he had a 
dollar. The drug produces intoxication when chewed or 
smoked. Marihuana is the name commonly used in the 
Southwest and Mexico (Santa Fe New Merican, 1923). 

In addition to coming in via Mexico, marihuana 
was being smuggled in by sailors from Cuba and 
other points in the Indies via New Orleans. 
Dr. Frank Gomila, Commissioner of Public Safety 
of New Orleans, began his campaign for federal 
legislation which would later bear fruit. He ob- 
served that the traffic was quite organized amount. 
ing to thousands of kilograms a year: 

... [T]he custom was to keep [marihuana] in ware- 
houses or storerooms for further distribution. It was sold 
by the wholesaler to the retailer who in turn put the 
‘weed’ through a process known as ‘sweating.’ The dried 
leaves and stems were soaked in sugar water and dried 
on butcher’s brown papers (Gomila and Lambow, 1988: 
29). 

According to Dr. Gomila and the newspapers, 
the demand in New Orleans in the mid-twenties 
was so great that the “peddlers” were able to be- 


come exceptionally prosperous by dividing the 
market. One had exclusive jurisdiction over the 
blacks unloading the fruit boats, another over the 
lobby in a certain hotel, and so forth. It should be 
noted that marihuana was also available at the 
local pharmacy without a prescription before 1923 
in Texas and 1924 in Louisiana. After that mari- 
huana had to be bought on the street unless the 
user could successfully forge a prescription. 

Different pictures emerge of the marihuana user 
in E] Paso and San Antonio on the one hand and 
New Orleans and Galveston on the other. In the 
border towns, he was a Mexican laborer, indolent 
to some, volatile to others. Local authorities were, 
by and large, unable to generate any significant 
public or political interest, although there were no 
political objections to making the Mexican weed 
illegal. 

In the port cities, however, the marihuana user 
was a “dope fiend,” the basest element of Amer- 
ican society. He was a narcotics addict, a pimp, 
or a gambler; she was a prostitute. In New Orleans, 
marihuana was simply another narcotic in a city 
with a major narcotic problem. It was always open 
to sensationalism. 

Even before public attention was excited, how- 
ever, the prevalence of marihuana use came to 
the attention of the President of the Louisiana 
State Board of Health, Dr. Oscar Dowling. On Au- 
gust 21, 1920, he advised the Governor of the in- 
creasing availabilitv of marihuana, a “powerful 
narcotic, causing exhilaration, intoxication, 
delerious hallucinations, and its subsequent action, 
drowsiness and stupor. . .” (Jones, 1920). 

At the same time, Dr. Dowling wrote to the 
Surgeon General of the United States, Dr. Hugh 
Cummings, to advise him of the increasing traffic 
in morphine, opium, and marihuana, and to seek 
federal cooperation. 

An interesting sidelight of this request for assist- 
ance from Washington is that four months later 
Dr. Dowling was to become embroiled in a bitter 
battle with the Federal Government over an order 
to close his pet project, the New Orleans morphine 
clinics (Dowling, 1920). Ultimately he would lose, 
and one of the earliest attempts to deal with nar- 
cotics addiction would be suppressed for a half- 
century (Lindesmith, 1967: 135-161). 

Very little, however, was done about the mari- 
huana issue until. the press seized upon it. In the 
fall of 1926, the New Orleans Item dispatched an 
army of reporters among the smoking and selling 
population. 

A series of articles published by the more widely 
circulated Morning Tribune (both the /tem and 
the Tribune were owned by the same publishing 


company) exposed the immense profits being made 
and commented upon the volatile effects of the 
drug upon its “addicts.” It was reported that 
marihuana: 

Numbs the sense. creates wild fancies and has a hyp- 
notic effect upon the user, making his will easily sub- 
ordinated to that of others. 

What emerged from these articles, however, was 
not a vision of addicts on the streets and pushers 
on the docks but rather peddlers who lurked on 
playgrounds seeking to entrap young minds. “Over 
two hundred children under fourteen are believed 
to be addicted to the marihuana habit,” the paner 
reported, and “at. least 44 schools were definitely 
being infected” (Gomila and Lambow, 1938: 
29-31). 

Local policy-makers wasted no time. The New 
Orleans Police Department immediately launched 
a round-up. They arrested more than 150 persons 
for violation of a law which had lain dormant for 
two years (Gomila and Lambow, 1938: 29-31; 
WCTTU, 1928). 

Dr. Dowling soon circulated “a warning to par- 
ents, guardians, and teachers of children against 
this menace” (WCTU, 1928: 1). The Women’s 
Christian Temperance Union jumped on the band- 
wagon, focusing its attacks on the “soft drink” 
bars which had sprung up all over New Orleans 
during Prohibition: 

The soft drink stand and the corner drug store have 
taken the place of the saloon as a social meeting place. 
Here is where marihuana and liquors can sometimes 
be bought (WCTU, 1928S: 3). 

Beyond these immediate effects, a more substan- 
tial impact of the local policy reaction in New 
Orleans was the formation of a tightly knit coterie 
of New Orleans law enforcement, public health, 
and social welfare officials who would carry their 
campaign to Washington, with ultimate success. 

The drug and the practice of smoking it spread 
during the mid-twenties from the Gulf Coast and 
border town pomnts-of-entry in two directions— 
north and west from the border together with its 
ethnic identity and north and east from New 
Orleans with its identity as a narcotic and enslaver 
of youth. 

Practically every state west of the Mississippi 
River prohibited the possession or sale of mari- 
huana during the period 1915 to 1930. Most of them 
acted by 1930: California (1915), Iowa (1921), 
Nevada (1923), Washington (1923), Arkansas 
(1923), Nebraska (1927), and Wyoming (1929). 

The Bureau of Immigration records the entry 
of 590,765 Mexicans during this period, two-thirds 
of them remaining in Texas, the others settling in 
states in the Rocky Mountain area, most of them as 
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farm laborers (U.S. Bureau of Immigration, 1915 
to 1930). 

Whether motivated by outright ethnic preju- 
dice or by simple discriminatory disinterest, the 
proceedings before state legislatures resembled 
those in Texas in 1923. There was little, if any, 
public attention and no debate. Pointed references 
were made to the drug’s Mexican origins and some- 
times to the criminal conduct which inevitably fol- 
lowed when Mexicans ingested the “killer weed.” 

The Colorado Legislature first prohibited posses- 
sion, cultivation and sale of the drug in 1927, the 
year after the use of marihuana noticeably in- 
creased (Colorado, 1927: 309). At that time, ac- 
cording to a subsequent newspaper report, the drug 
was “used almost exclusively . . . by the Mexican 
population employed in the beet fields” (Rocky 
Mountain News, 1981). 

Similarly, in 1929, the Montana Legislature 
amended its general narcotic law to include mari- 
huana, prohibiting use, sale or possession without a 
prescription (Montana, 1929: 5). On seven dif- 
ferent days from June 24 to February 10, the date 
of the bill’s passage, the Montana Standard suc- 
cinctly noted the progress of the bill through the 
legislature. The legislature’s attitude was char- 
acterized in the January 27 issue: 

There was fun in the House Health Committee during 
the week when the marihuana bill came up for considera- 
tion. Marihuana is Mexican opium, a plant used by Mexi- 
cans and cultivated for sale by Indians. “When some beet 
fleld peon takes a few rares of this stuff,” explained 
Dr. Fred Fulsher of Mineral County, “he thinks he has 
just been elected President of Mexico so he starts out to 
execute all his political enemies. I understand that over 
in Butte where the Mexicans often go for the winter they 
stage imaginary bullfights in the ‘Bower of Roses’ or put 
on tournaments for the favor of ‘Spanish Rose’ after a 
couple of whiffs of mariluana. The Silver Bow and Yellow- 
stone delegations both deplore these international compli- 
cations.” Everybody laughed and the bill was recommended 
for passage (Jfontana Standard, 1929: 3). 

About the same time, Mexican laborers had 
begun to appear in Idaho and the mayor of Boise 
remarked : 

The Mexican beet field workers have introduced a new 
problem—the smoking in cigarettes or pipes of marihuana 
or grifo. Its use is as demoralizing as the use of narcotics. 
Smoking grifo is quite prevalent along the Oregon Short 
Line Railroad; and Idaho has no law to cope with the use 
and spread of this dangerous drug (WCTU, 1928: 3). 


Idaho passed a law in 1927 (Idaho, 1927: 98). 

By 1931, the Texas Legislature finally got around 
to prohibiting possession of marihuana. By now 
alcohol prohibition had withdrawn any philo- 
sophical barrier to making possession illegal. The 
San Antonio Light reported that: 


At last the state legislature has taken a definite step 
toward suppression of traffic in a dangerous and insanity- 
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producing narcotic easily compounded of a weed (mari- 
huana) indigenous to this section. This newspaper has 
urged the passage of prohibitory legislation and is gratified 
that the solons at Austin have acted, even if tardily, in the 
suppression of traffic in a drug which makes the addict 
{read Mexican] frequently a dangerous or homicidal 
maniac (San Antonio Light, 1931). 

In the East, appearance of the practice was not 
@ necessary prerequisite for prohibition. That 
Maine (1913), Massachusetts (1914), Vermont 
(1915), and Rhode Island (1918) barred the sale of 
cannabis without a prescription before 1920 does 
not indicate that marihuana smoking had appeared 
there on any significant scale. Rather, in the course 
of anticipating and implementing the national 
anti-narcotics policy declared by the Harrison Act 
in 1914, medical representatives on the drafting 
committees recommended the inclusion of “another 
narcotic” to which addicts could resort once the 
other opiates became difficult to obtain. 

The New York Times in 1914 described cannabis 
as a “narcotic [having] practically the same effect 
as morphine and cocaine,” (New York Times, 
1914: 6) and it noted in an editorial that: 


[T]he inclusion of cannabis indica among the drugs to 
be sold only on prescription is only common sense. Devotees 
of hashish are now hardly numerous enough here to count, 
but they are likely to increase as other narcotics become 
harder to obtain (New York Times, 1914: 8). 

By 1923, the Vew York Times referred to mari- 
huana as the city’s “latest habit-forming drug” 
when reporting its exhibition at a Women’s Club 
meeting (New York Times, 1923: 24). Finally, in 
1927, whether responding to an increase in use or 
to the substitution admonition, the legislature in- 
cluded marihuana in its definition of “habit- 
forming drugs” in a comprehensive narcotics bill 
(New York, 1927: 1695). 

The situation in Chicago paralleled that in New 
York until 1927. Large Mexican communities de- 
veloped in Chicago and Gary, Indiana, during the 
twenties and marihuana smoking became common 
in these areas and among journeymen musicians as 
well. As in New York, there was little public con- 
cern. The New Orleans pattern took over around 
1927, however, when the attention of local law en- 
forcement officials was suddenly drawn to the 
Mexicans and their “muggles.” One law enforce- 
ment official reported that: 


There are about 7,000 Mexicans in Gary, 10,000 in 
Indiana Harbor and 8,000 in South Chicago. . .. The 
Mexicans depend on the steel mills, railroads, and con- 
struction gangs for employment. Many are drifters when 
slack labor conditions prevail... . [T]wenty-five percent 
of these Mexicans smoke marihuana. In fact, many of 
them make their living by raising and peddling the drug 
(Paul, 1929: 4). 


A situation perceived to be so widespread was 


aturally considered likely to infect the rest of 
16 community. As in New Orleans, reports 
‘arted to appear that high school students were 
noking the weed (Paul, 1929: 1; Chicago Trib- 
ne, June 3, 1929). 

Since there was then neither state nor federal 
‘gislation prohibiting sale of marihuana, the local 
imited States attorney declared war armed with 
n Internal Revenue statute prohibiting produc- 
on and transfer of “a cigarette substitute” on 
‘hich tax had not been paid. In June 1929, he 
aided wholesale houses “believed to have dis- 
osed of large quantities of marihuana cigarettes, 
31d to school pupils and other youthful thrill- 
»ekers.” He arrested nine men “most of them 
fexicans” (Chicago Examiner, June 22, 1929). 
.t the same time, local officials began to use a 
‘atute which prohibited transfer of “any ciga- 
ette containing any substance deleterious to 
ealth” (Chicago Examiner, June 19, 1929). 

The Chicago Tribune, lobbying heavily for anti- 
1arihuana legislation then pending before the 
llinois Legislature, reported that day-to-day prog- 
ess of the enforcement activity (Chicago Tribune, 
‘uly and October, 1929). Every stall in the legis- 
ature earned a banner headline such as: 


BAN ON HASHISH 
BLOCKED DESPITE 
RAVAGES OF DRUG 


In an article appearing in June, 1929, the paper 
ioted : 

The number of addicts is growing alarmingly according 
0 authorities, because of the ease with which [mari- 
mana) can be obtained. The habit was introduced a 
‘ozen years ago by Mexican laborers ... but it has 
ecome widespread among American youths and girls 
ven among school children. 

The legislation, however, was killed. 

Marihuana prohibition had become widespread. 
‘n states where either Mexicans or the drug had 
ippeared, its use was quickly suppressed. 

Soon after being apprised of its presence, local 
awmakers invoked the criminal law. In New Or- 
eans, Denver, and Chicago the spectre of a doped 
choo] population was the cornerstone of the pro- 
ubitory effort. 

And, during alcohol prohibition, paralleled by 
he local phase of marihuana prohibition, it was 
1aturally imperative to suppress a drug which 
‘rustrated alcohol users might substitute for their 
‘ustomary intoxicant. 


THE UNIFORM NARCOTIC DRUG ACT 


Following the ad hoc local phase of marihuana 
legislation in the United States was the national- 
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ization phase. During this period marihuana be- 
came integrated at both the state and federal levels 
with the nation’s narcotics policy which had been 
manifested forcefully in Congress’ adoption of the 
Harrison Narcotics Act in 1914. 

The Harrison Act, a taxing measure, required 
registration and payment of an occupational tax 
by all persons who imported, produced, dealt in, 
sold or gave away opium, cocaine or their de- 
rivatives. The Act required all legitimate handlers 
of these narcotics to file returns setting forth in 
detail their use of the drugs. 

Since the Act also provided that only legitimate 
users could register and no one but a registered 
user could obtain the specified form, any transfer 
by an illegitimate user was a violation of the Act. 
For those failing to comply with its registration 
requirements, the original Harrison Act provided 
penalties of not more than $2,000 in fines or more 
than five years imprisonment, or both. 

Drafted as a tax law rather than an outright 
criminal statute, the Act was intended to do in- 
directly what Congress believed it could not do 
directly: regulate possession and sale of the opi- 
ates. However, because the Act essentially was a 
revenue-raising measure imposing a tax on trans- 
fers of narcotics, it could not effectively prohibit 
the possession of drugs. 

This indirect regulation of narcotics traffic had 
a number of significant consequences. First, since 
the Act could not penalize users of addiction di- 
rectly, there was an immediate need for comple- 
mentary residual state legislation in order to deal 
effectively with the drug problem. 

Second, the enforcement of the Act was as 
signed to the Internal Revenue Service in the 
Treasury Department. The first enforcement 
agency for the Harrison Act was the Narcotics 
Division of the Prohibition Unit of the Internal 
Revenue Service created in 1920 (Schmeckebier, 
1929: 143). This division was incorporated in the 
Prohibition Bureau which was created in 1927 
(Act, 1927 : 1381). 

In 1930, the enforcement of the narcotics laws 
was severed from the Bureau of Prohibition and 
established as the separate Bureau of Narcotics 
in the Treasury Department (Act, 1930: 585). The 
existence of this separate agency has done as much 


‘as any single factor to influence the course of drug 


regulation from 1930 to 1970 (King, 1953: 736). 

Although the impact of the Bureau on the pass- 
age of the Uniform Narcotic Drug Act and the 
Marihuana Tax Act will be explained in detail in 
subsequent sections, it is important here to note 
that the existence of a separate bureau having 
responsibility only for narcotics enforcement and 
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! 
for educating the public on drug problems inevita- ! tional Commissioners was the inevitable recourse 


bly led to a particularly prosecutorial view of nar- 
cotics addiction and the use and abuse of all drugs. 

After the passage of the Harrison Act in 1914, 
there remained a considerable lack of uniformity 
regarding the offenses prohibited and the penalties 
imposed by the several states. 

In 1919, the American Medical Association 
asked the Commissioner of Internal Revenue to 
call a conference to consider better control of 
traffic in narcotic drugs. The profession was un- 
certain of its obligations in the matter because they 
were faced with an amalgam of conflicting laws. 
The A.M.A. asked that the wholesale, retail, and 
manufacturing drug interests be among those at- 
tending, along with delegates from the medical 
profession in each state. The proposal received 
no official or unofficial response either from the 
Commissioner of Internal Revenue or the Bureau 
of Prohibition. 

Nevertheless, the American Medical Association, 
through its own Council on Health and Public In- 
struction, did hold a conference in early 1922 dur- 
ing which a uniform state narcotic control law was 
presented. At the November meeting of that con- 
ference, there were present 15 representatives of 
10 pharmaceutical organizations and two repre- 
sentatives of the medical profession. 

The draft of a uniform law was approved unan- 
imously by all present. The American Medical As- 
sociation set out to codify the draft and to send 
it for approval to each of the constituent organiza- 
tions (White, August 3, 1932; Woodward, Au- 
gust 6, 1932). After securing approval, all the 
associations agreed to pursue enactment first in 
New York. 

The general lack of uniformity in anti-narcotics 
legislation, the weakness of state enforcement pro- 
cedures, and the growing hysteria about dope 
fiends and criminality converged in several requests 
outside the medical community for a uniform state 
narcotic law (Anslinger and Tompkins, 1953: 
159). 

The drafting of the Uniform Narcotic Drug Act 
must also be viewed against the background of two 
larger movements: (1) the trend toward the crea- 
tion and dissemination of uniform state laws by the 
National Commissioners on Uniform State laws, a 
group to which each state sent two representatives 
appointed by the governor; and (2) the general 
concern in the late 1920’s and early 1930’s with 
interstate crime, manifested, for example, by the 
creation in 1930 of the nearly autonomous Federal 
Bureau of Investigation. Because the concept of 
states’ rights and narrowly construed federal 
power was then so powerful, an appeal to the Na- 
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for those pressing for uniform anti-narcoti 
regulation. 


DRAFTING THE UNIFORM ACT 


By 1924, the Commissioners had appointed a 
Committee to draft a uniform narcotic drug act. 
At the 1925 meeting of Commissioners, the chair- 
man of the Committee reported that he himself 
had prepared a first tentative draft based on the 
New York Act, the Washington state legislation, 
the Harrison Act, and a bill then before the New 
York Legislature. Presumably this was the one 
drafted by the A.M.A. Conference after its 1922 
meeting. 

The chairman noted, however, that Dr. William 
Woodward, head of the A.M.A.’s Bureau of Legal 
Medicine and Legislation, with whom he had only 
recently conferred, had made “some very valuable 
suggestions.” Because the tentative draft had al- 
ready been printed before these suggestions, he 
requested that it “not be read but be re-committed 
to the Committee” (1925 Handbook: 977-9835). 
This first draft included cannabis in the list of 
“habit-forming drugs,” although all such drugs 
could be distributed and used for medical pur- 
poses (1925 Handbook: 978). 

A second tentative draft was presented in 1925 
and again the draft was not discussed at the con- 
ference but recommitted for further study. The 
second draft was essentially an exact copy of the 
1927 New York Statute. It also included cannabis 
in the class of habit-forming drugs (1928 Hand- 
book : 75-78, 323-333). 

There was a lack of concern on the part of the 
Commissioners themselves with the whole nar- 
cotics problem between 1924 and 1928. The Presi- 
dent of the Conference, introducing Dr. Wood- 
ward, said : 

In view of the importance of the act I think it would not 
be amiss to listen to the Doctor for a few minutes, that he 
may point out to us why it is important. In some of the 
states we do not recognize the importance because it has 
not been called to our attention (1928 Handbook: 76-77). 

Nor was the Bureau of Prohibition particularly 
concerned at this time with the cannabis provision. 
Lack of official concern and interest continued to 
be the Bureau’s attitude toward the second tenta- 
tive draft (Nutt, June 13, 1929). 

Since neither the Commissioners nor federal 
narcotics officials were particularly concerned 
about state and local control of narcotics generally, 
and marihuana in particular, it seems clear that 
neither was responsible for the inclusion of man- 
huana in the category of “habit-forming drugs.” 
Rather, it would appear that it was included in the 


first draft because that had been drawn from the ' 


1928 Washington statute which had listed 
cannabis. 

Insofar as the second draft was a copy of the 
1927 New York Act, inclusion of cannabis in this 
draft is not unusual. Few, if any, of the persons 
involved in the drafting were concerned about 
marihuana smoking or even aware of its use. 

Two third drafts were submitted, the first in 
1929 and the second in 1930. The initial one closely 
resembled the second tentative draft, and once 
again it included cannabis in the category of 
“habit-forming drugs.” Again, the growth, distri- 
bution, and possession of cannabis was prohibited 
except for medical purposes. 

The nascent Congressional interest in mari- 
huana in 1929 and the Bureau of Prohibition’s 
subsequent resistance to amending, and thereby 
endangering, the Harrison and Export and Import 
Acts, caused the Bureau to take full notice of this 
1929 third draft. Like its predecessors, however, 
the initial third draft was recommitted for further 
study (1929 Handbook : 43, 332-346). 

The second third tentative draft, submitted in 
1930, was the first to remove cannabis from the 
definition of “habit-forming drugs” and to include 
only a supplemental provision for dealing with the 
drug (1930 Handbook : 485,97). 

When the Conference of Commissioners met to 
consider the second third tentative draft, Judge 
Deering, the Chairman of the Committee on the 
Uniform Narcotic Drug Act, recommended its re- 
commission for further study because the Commit- 
tee had not yet had an opportunity to consult the 
newly created Bureau of Narcotics. 

At the time of this conference, August 14, 1930, 
no one had yet been appointed Commissioner of 
the Bureau, although Harry J. Anslinger was 
Acting Commissioner (1930 Handbook : 126-127). 
The Senate confirmed Anslinger’s appointment as 
Commissioner on December 18, 1930. 

The Bureau of Narcotics then became actively 
involved in the drafting process. Commissioner 
Anslinger was pressing for inclusion of the can- 
nabis provision. He stated that he felt the limited 
medical use for cannabis was far outweighed by 
the need to control potential cannabis addiction 
(Anslinger, July 28, 1930). 

Dr. Woodward and the pharmaceutical industry 
advocated optional inclusion of marihuana on the 
one hand, and federal narcotics representatives 
urged not only inclusion but elimination of medical 
use, on the other. 

The fourth tentative draft retained the optional 
cannabis provision. At a session before the conven- 
ing of the full Conference of Commissioners from 


September 9-12, 1931, Commissioner Anslinger 
and A. L. Tennyson of the Bureau met with Judge 


- Deering to discuss the Bureau’s feelings about the 


fourth tentative draft. 

At this time Commissioner Anslinger stated that 
the Bureau felt strongly that inclusion of can- 
nabis in the state law ought to be mandatory. 
Moreover, the Bureau urged that the only success- 
ful way to deal with the marihuana drug traffic, 
because of its domestic nature and the easy avail- 
ability of the weed, was to prohibit the cultivation 
of the plant altogether and to find some substitute 
for its limited medical use (Tennyson, Septem- 
ber 16, 1931). However, the fourth tentative draft 
presented to the Conference of Commissioners in- 
cluded the optional marihuana provision. And, the 
Conference tentatively approved the fourth tenta- 
tive draft and directed the Committee to prepare a 
final draft (1932 Handbook: 127-128, 390-402). 

The American Medical Association played a key 
role in the drafting process prior to 1931. Their 
efforts had been largely responsible for considera- 
tion of the Uniform Drug Act in the first place. 
From the beginning in 1925, Dr. William Wood- 
ward, the Director of the A.M.A.’s Bureau of 
Legal Medicine and Legislation, actively assisted 
in the drafting of the Act and widely circulated 
the drafts to interested persons for their comments. 

It appears, however, that Dr. Woodward’s per- 
sonal style and the preeminent position of the 
American Medical Association in the drafting 
process were resented by the two remaining inter- 
est groups—the Federal Bureau of Narcotics and 
the retail and wholesale pharmaceutical associa- 
tions. The Bureau had been commenting on drafts 
only after they had been drawn by the A.M.A. 
and did not feel it was playing an active role in the 
drafting process. The pharmaceutical industry felt 
that their interests were considered only peripher- 
ally and that they had been excluded from the 
heart of the drafting process. 

As a result of the dissent, a conference of inter- 
ested parties was scheduled before the final draft 
was to be presented to the Conference of Com- 
missioners. 

Present at this preliminary conference on Sep- 
tember 15, 1932, were representatives of the Drug 
Committee, the Federal Bureau of Narcotics, the 
Department of State, the Public Health Service, 
the American Medical Association, and delegates 
from the drug industry and other medically- 
related industries and organizations. The final 
version of the Uniform Narcotic Drug Act was 
hammered out at this session. The Bureau was cen- 
tral to the drafting process and Commissioner 
Anslinger made a major effort to involve the drug 
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manufacturers and the wholesale and retail drug 
trade in it to protect the Act from possible subse- 
quent political disagreement (Anslinger, August 
1, 1932). Finally, the conference agreed on a draft 
to be presented to the National Conference. 

The manufacturers of drug products were 
strongly opposed to the inclusion of cannabis under 
any criminal regulatory scheme. Representatives 
of the industry opposed a mandatory cannabis pro- 
vision. The final conclusion reached by all the 
parties present was: 

After considerable comment, it was decided to elimi- 

nate Section 12 (Cannabis) and leave it to the Con- 
ference of Commissioners as to whether it should be 
included under the general provisions of the Act (Report 
-of Preliminary Conference, 1932: 23). 
The Bureau was no longer insisting on the man- 
datory inclusion of an absolute marihuana prohi- 
bition ; it did not want to risk the opposition of the 
drug industry to the entire Act. 

The fifth tentative draft did, however, include a 
significant change in form which would have 
important consequences in the decades to come. 
Although the marihuana provision remained sup- 
plemental to the main body of the Act, any state 
wishing to regulate the sale and possession of 
marihuana was instructed, simply, to add cannabis 
to the definition of “narcotic drugs.” All the other 
provisions of the Act would then apply to mari- 
huana as well as to the opiates and cocaine. The 
Commissioners adopted this form as it had been 
prepared at the September 15, 1932, preliminary 
Conference. 

The only recorded opposition to the adoption of 
the final draft came from some Commissioners who 
objected to tying the Uniform State Law to the 
terms of the federal Harrison Act. This last 
obstacle was overcome by the argument that a 
number of states already had passed such legisla- 
tion so that the states’ rights problem need not 
stand in the way. The Act was adopted 26 to 3 
(1932 Handbook: 107). 


ENACTMENT OF THE UNIFORM ACT 
BY THE STATES 


After final acceptance of the Uniform Act, the 
Bureau set to work at once to secure state 
enactment—including an adequate marihuana pro- 
vision. A comprehensive campaign was undertaken 
in the press, in legislative chambers, and in any 
other forum to gain public support for the Uni- 
form Act. 

In addition, perceiving the absence of public 
awareness of marihuana and needing to encourage 
positive action to overcome the drug’s optional 
status, the Bureau also sought to arouse public 
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interest in marihuana through “an educationa 
campaign describing the drug, its identification: 
and its evil effects” (Federal Bureau of Nar. 
cotics, 1937: 59). 

That there was little general knowledge about 
cannabis is illustrated by the fact that as late a: 
1934, it was necessary to show marihuana to the 
New York police so that they could recognize 1 
growing or in dried, smokable form (New Yori 
Times, 1934: 6). 

The Bureau’s district supervisors and loca 
agents were campaigning actively in the legisla 
tures before which the Act was pending. A pres: 
campaign was conducted across the country to gair 
the support of civic groups and other interestec 
parties. Mr. Anslinger sought editorial support ir 
newspapers (Anslinger, October 22, 1936) anc 
assisted in the drafting of articles for popula 
magazines (Anslinger, December 23, 1936). Tc 
mobilize the Bar, Bureau officials wrote an articlé 
for law journals explaining the need for the Uni 
form Narcotic Drug Act (Anslinger, 1932: 52 
Tennyson, 1932: 55). 

Despite these efforts, it appears that the Uni 
form Act had a rough time in state legislature: 
during its early hfe. By April 26, 1933, only tw< 
states had enacted it in full. As late as March 1935 
only 10 states had enacted the Uniform Law. 

A number of significant objections had emerge 
in the state legislatures considering the passage o: 
the Uniform Narcotic Drug Act. First amon; 
these was the potential cost to the state of enforc 
ing the Act. Second, there was concern over th 
number of registrants who would have to b 
licensed due to the belief that the Uniform Ac 
would require special licensing of doctors, dentists 
and veterinarians. Third, the limit on the amoun 
of exempt preparations which could be sold causec 
a great deal of technical difficulty with the Act 
Fourth, many criticized the right of the court tc 
revoke or suspend the license to practice medicint 
or pharmacy. And finally, there seemed to bx 
widespread misunderstanding of the record-keep 
ing’ requirements of the Act. 

Although these objections were largely adminis 
trative, they nevertheless posed what appeared t 
be serious stumbling blocks to the successful pas 
sage of the Uniform Law in all the states. 

The combination of public apathy and adminis 
trative resistance necessitated a new approach ir 
generating public interest. Beginning in late 1934 
Commissioner Anslinger gradually shifted th 
focus of the FBN’s educational campaign away 
from the inability of federal law enforcement 
agencies to deal effectively with the local drug 


problems to the need to cope with the new drug 
menace—marihuana. 

The clearest reflection of the change in Bureau 
policy is found in two official statements of 
Commissioner Anslinger, one made in 1933 and 
the other in 1936. 

The 1933 statement explains the need for a 
Uniform Narcotic Drug Law and emphasizes 
United States international obligations, the need 
for more effective coordination in law enforce- 
ment, and the impact the law will have on the 
dangers of morphine, cocaine, and opium addic- 
tion (FBN Paper, July 1933). In the later state- 
ment, however, more than half of the time is 
devoted to a discussion of the “worst evil of all,” 
the marihuana problem. 

To aid the new approach’s objective, Commis- 
sioner Anslinger made speeches and contributed 
articles to journals. The most influential of his 
efforts was “Marihuana—Assassin of Youth” 
which appeared in the widely circulated Ame7i- 
can Magazine in July 1937 (Anslinger and 
Cooper, 1937). 

The FBN files contain more than 50 letters 
addressed to the Commissioner which say: “Your 
article was the first time I ever heard of 
marihuana.” 

Among the most effective proponents of the 
Uniform Act was the Hearst newspaper chain. 
These papers began editorializing in favor of 
enactment within days after the Act had been 
approved in 1932. 

The Hearst chain was not alone. A Birming- 
ham, Alabama, paper on August 22, 1935, 
emphasized the need to control marihuana as a 
reason for adopting the Act (Birmingham Age- 
Herald, August 22, 1935). A Washington Post 
columnist in September, 1934, devoted three- 
quarters of his article to marihuana with quotes 
from Anslinger and Stanley urging adoption of 
the Uniform Act (Washington Post, Septem- 
ber 29, 1934). 

Other large-city newspapers such as_ the 
Cleveland Plain Dealer and the St. Lows Star 
Times kept a steady, if intermittent, stream of 
anti-marihuana articles flowing in the period just 
before the passage of the Uniform Act in those 
areas. In Missouri, especially, local concern gen- 
erated by the extensive coverage in the Star 
Times speedily pushed the legislature to adopt 
the Uniform Act. 

Often it has been supposed on the basis of this 
increased coverage that the use of marihuana 
increased around 1935. Since there was some 
larger design involved, however, a firm conclu- 
sion is unwarranted. At the same time, it is 


possible that use did spread after the publicity 
campaigns, especially among the young. 

Judging from the tremendous expansion in 
coverage by the New York Times beginning in 
1935, the evidence supplied by the LaGuardia 
Commission in its 1944 Report and the leap in 
enforcement activity, marihuana finally came to 
New York City in the 1930’s, though then prob- 
ably on a smaller scale than in Denver and the 
border towns of Texas. 

Apart from the press, another influential par- 
ticipant in the marihuana campaign, especially 
after the Repeal of Prohibition, was the Women’s 
Christian Temperance Union. Although the 
WCTU had distributed a pamphlet on marihuana 
as early as 1927, their publication, the Union 
Signal, does not reflect any significant interest 
either in the Uniform Act or marihuana until 
1934. Before that year the “narcotic” receiving 
the most attention was nicotine. Beginning in 
1936, however, the Union Signal had a direct 
line to the FBN national office, and from then on 
every issue contained material on marihuana 
(WCTU bound volumes, yearly). 

The World Narcotic Defense Association and 
its head, Richmond P. Hopson, were also in- 
volved in the drive for state enactment. They 
were continually in postal contact with almost 
every state legislator in the country (WNDA, 
1937). The most well-financed group in the cam- 
paign, the Association underwrote national 
broadcasts and distributed a lengthy pamphlet 
on marihuana in 1936. 

The General Federation of Women’s Clubs 
also contributed energetically. The Federation 
educated its membership about the need for the 
Uniform Act and about the evils of marihuana 
in particular. The Chairman of the Federation’s 
department of legislation noted: 

The situation concerning dub women particularly is 
the accessibility of the frightening degenerating mari- 
huana weed, which is rolled in cigarettes... and has 
been playing such havoc with young high school boys 
and girls (WCTU, 1936: 285). 

The state and loca] clubs immediately began 
to unite local legislators and to conduct educa- 
tional campaigns for parents, teachers and 
children (WCTU, 1937: 36; Wood, January 13, 
1936). An FBN agent appeared at a New York 
meeting of the local Federation with two mari- 
huana plants. They were exhibited at a local 
flower show: 


P 
exhibit at 
To 
This plant is the cause rs a dread 


State Department o alth. 
Public Invited to Show—25¢ Ocratevtan, 1936: 5) 


Other groups such as the YWCA, the National 
PTA and the National Councils of Catholic Men 
and Women were all in touch with the Bureau 
and were made aware of the Bureau’s dual aims 
of “influencing and creating public opinion in 
favor of the passage of the Uniform Narcotic 
Drug Act and awakening the parents of the 
country to the increasing danger of the use of 
marihuana. . .” (Anslinger, March 28, 1935). 

However, arousing public opinion alone was 
not the ultimate goal of the campaign. The FBN 
was interested in the enactment of the Uniform 
Act along with prohibitory marihuana legisla- 
tion in all the states. 

By early 1935, only 10 states had adopted the 
Uniform Act. And, three of these states had not 
included marihuana (Anslinger, March 1, 1935). 
The Bureau embarked upon its marihuana 
strategy in 1935, the turning point in state 
enactment. Whether or not public interest actual- 
ly existed, public opinion-makers influenced legis- 
lative opinion and created a “felt need” for 
legislation. 

Within the next year, 18 more states adopted 
the Act and every one of them which did not 
have previous legislation included marihuana 
(Anslinger, January 13, 1936; WCTU, 1937: 75). 


ENACTMENT OF THE MARIHUANA 
TAX ACT 


Despite the public opinion compaign conducted 
in the early 1930’s the general public was largely 
unaware of the drug, its use, or its alleged effects; 
only regional interest was aroused. 

A change seems to have occurred after 1935. The 
increased national awareness played a significant 
role in the decision of the Treasury Department to 
seek federal legislation. On April 14, 1937, the 
“Secretary of the Treasury, on behalf of the Com- 
missioner of Narcotics,” submitted the “adminis- 
tration proposal to Congress to impose an excise 
and transfer tax on dealings in marihuana” 
(Schaller, 1970: 70). 

The scheme of the Marihuana Tax Act was 
threefold: a requirement that all manufacturers, 
importers, dealers, and practitioners register and 
pay a special] occupational tax; a requirement 
that all transactions be accomplished through use 
of written order forms; and the imposition of a 
tax on all transfers in the amount of $1 per ounce 
for transfer to registered persons and a prohibitive 
$100 per ounce for transfers to unregistered 
persons. 

The key departure of the marihuana tax scheme 
from that of the Harrison Act is the notion of the 
prohibitive tax. Under the Harrison Act, a person 
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not required to register, that is, a non-medical user, 
could not legitimately buy or possess narcotics. To 
the dissenters in the Supreme Court decisions up- 
holding the Act, this clearly demonstrated that 
Congress’ motive was to prohibit conduct rather 
than to raise revenue. 

The seemingly bizarre legal formulation of this 
tax measure was precipitated by the recognized 
need for the Federal Government to take action 
forbidden to it under prevailing constitutional 
doctrine. 

Hearings on the proposed marihuana taxation 
were held before the House Ways and Means Com- 
mittee. During five mornings of testimony by FBN 
officials, government witnesses, and industry rep- 
resentatives, the Bureau presented the following 
four-fold argument: (1) marihuana was a disas- 
trous drug; (2) its use was increasing alarmingly 
and had generated public hysteria; (3) state leg- 
islation was incapable of meeting the threat posed 
by the drug, thus, federal action was required; 
and (4) the government might best act through 
separate legislation rather than through an amend- 
ment to the Harrison Act. 

No definite scientific study of the effects of mari- 
huana were presented to Congress to substantiate 
the position that marihuana was a dangerous drug. 
No synthesis of available scientific information 
was submitted nor was there any statement by the 
Public Health Service. Neither of the govern- 
ment’s own public health experts, Assistant Sur- 
geon General, Dr. Walter Treadway, and Dr. 
Lawrence Kolb, testified, nor did Drs. Walter 
Bromberg or J. F. Siler who had recently pub- 
lished scientific articles on the effects of cannabis 
in humans (Siler, et. al., 1933 : 269-280; Bromberg, 
1934). 

Instead, the scientific aspects were presented by 
a law enforcement agency, the FBN : 

Despite the fact that medical men and scientists have 
disagreed upon the properties of marihuana, and some 
are inclined to minimize the harmfulness of this drug. 
the records offer ample evidence that it has a disastrous 
effect upon many of its users. Recently we have received 
many reports showing crimes of violence committed by 
persons while under the influence of marihuana. 

The deleterious, even vicious, qualities of the drug ren- 
der it highly dangerous to the mind and body upon which 
it operates to destroy the will, cause one to lose the power 
of connected thought, producing imaginary delectable sit- 
uations and gradually weakening the physical powers. Its 
use frequently leads to insanity. 

I have a statement here, giving an outline of cases re- 
ported to the Bureau or in the press, wherein the use of 
marihuana is connected with revolting crimes (U.S. 
Congress, 1937: 30). 

Instead of having one of the few researchers 
who had done any significant research into the ef- 
fects of cannabis on humans, the Bureau chose a 


emple University pharmacologist, Dr. James 
[unch, whose experience was confined to experi- 
ientation of the effects of cannabis on dogs. 

The second component of the Bureau’s case was 
ie contention that marihuana use had spread 
larmingly in recent years, provoking a public out- 
‘y. To demonstrate this, the Bureau submitted, 
or the record, the Gomila article cited earlier, and 
1936 letter from the city editor of the Alamoosa 
‘ally Courier (U.S. Congress, 1937: 32-37). The 
tter described an attack by a Mexican-American, 
legedly under the influence of marihuana, on a 
irl of his region:: 

I wish I could show you what a small marihuana cigaret 
in do to one of our degenerate Spanish-speaking resi- 
mts. That’s why our problem is so great; the greatest 
‘reentage of our population is composed of Spanish- 
eaking persons most of whom are low mentally, because 
social and racial conditions (Baskette, September 4, 
36). 

The third component of the Bureau’s case was 
iat even though every state now had marihuana 
gislation, local authorities could not cope with 
ie marihuana menace. To support this proposi- 
on editorial pleas from the Washington news- 
apers were offered along with Bureau testimony 
iat Officials of several states had requested fed- 
‘al help. 

Senator Brown asked Commissioner Anslinger 
o make clear the need for Federal legislation.” 
e continued : 

You say the states have asked you to do that. I presume 


is because of the freedom of interstate traffic that the 
ates require the legislation. 


Anslinger agreed : 

[We have had requests from the states to step in be- 
use they claimed it was not growing in that state, but 
at it was coming in from another state (U.S. Congress, 
37: 16). 

Nothing was presented to support that state- 
ent; no letters from local authorities and no in- 
‘stigative reports by FBN agents describing the 
afficking apparatus. 

The congressmen and senators participating in 
ie hearings accepted the Bureau’s argument. In 
ct, Senator Brown, Chairman of the subcommit- 
e which considered the legislation in the Senate, 
id Chairman Doughton of the Ways and Means 
ommittee, had been thoroughly briefed by the 
ureau in advance of the hearings. There was no 
robing of the Government witnesses. In fact, the 
overnment made its case in the House in one ses- 
on, and the next three sessions were devoted to 
uuntering the technical objections of the oilseed, 
irdseed, and hemp industries (U.S. Congress, 
137 : 59-65, 67-86). 


On the last morning of scheduled hearings, Dr. 
William C. Woodward appeared on behalf of the 
AMA to oppose the bill. Dr. Woodward objected 
to H.R. 6385 because he believed that its ultimate 
effect would be to so restrict medical use by red- 
tape that any medical use would be impossible. 
He admitted that there were currently few thera- 
peutic applications but he observed that the bill 
inhibited further research which might bear fruit. 
He went even further to imply that the bill was 
designed with this objective in mind. He noted that 
if federal legislation was considered necessary, it 
could be achieved without sacrificing medical 
usage by simply amending the Harrison Act. 

Dr. Woodward’s most pointed attack was di- 
rected against the assumption that federal legisla- 
tion was needed to control the marihuana habit. 
He argued that existing state legislation was more 
than sufficient if properly enforced and that if 
lack of coordination was the problem, that was the 
FBN’s fault. 

Noting that the FBN already had the authority 
to “arrange for the exchange of information con- 
cerning the use and abuse of narcotic drugs in 
[the] states and for cooperation in the institution 
and prosecution of suits .. .,” he asserted that the 
Bureau had not done its job: 

If there is at the present time any weakness in our 
state laws relating to cannabis or to marihuana, a fair 
share of the blame, if not all of it, rests on the Secretary 
of the Treasury and his assistants who have had this 
duty imposed upon them for 6 and more years (U.S. 
Congress, 1937 : 93). 

Dr. Woodward also contended that the law 
would be a useless expense to the medical profes- 
sion and unenforcible. He noted: “Since mari- 
huana grows so freely, and every landowner was a 
potential producer, whether wittingly or unwit- 
tingly, full enforcement would require inspection 
of the entire land area of the country, a task 
which would be unseemly for the Federal Govern- 
ment to undertake” (U.S. Congress, 1937 : 94-95). 

Finally, Dr. Woodward wondered why, if fed- 
eral legislation was considered necessary, the 
Congress did not simply amend the Harrison Act. 
To the Bureau’s argument that such a course 
would be unconstitutional, he inquired how Treas- 
ury’s counsel could argue that the present bill was 
constitutional since the technique was identical. 
Dr. Woodward’s own view was that the amend- 
ment of the Harrison Act would be constitutional 
and that such a course would dispel the profes- 
sional objections which he raised (U.S. Congress, 
1937 : 97). 

After accusing Dr. Woodward of obstruction- 
ism, evasiveness, and bad faith, the Committee did 


491 


not even thank him for his testimony (U.S. Cong- 
ress, 1937: 121). When the Senate Finance Com- 
mittee conducted hearings on the bill, now styled 
H.R. 6906, two months later, Dr. Woodward sub- 
mitted instead a short letter which stated the 
AMA/’s reasons for opposing the bill (U.S. Cong- 
ress, 1937 : 33-84). 

Both Committees reported the bill favorably 
despite Woodward’s objections. The Ways and 
Means Report stated : 

Under the infiuence of this drug the will is destroyed 
and all power of directing and controlling thought is lost. 
Inhibitions are released. As a result of these effects, it 
appeared from testimony produced at the hearings that 
many violent crimes have been and are being committed 
by persons under the influence of the drug .Not only is 
marihuana used by hardened criminals to steel them to 
commit violent crimes, but it is also being placed in the 
hands of high-school children in the form of marihuana 
cigarettes by unscrupulous peddlers. Cases were cited at 
the hearings of school children who have been driven to 
crime and insanity through the use of the drug. Its con- 
tinued use results many times in impotency and insanity 
(U.S. Congress, 1987 : 1-2). 

The Marihuana Tax Act passed the House of 
Representatives very late in the afternoon of a 
long session on June 14, 1937; the only opposition 
came from congressmen who had no idea what 
marihuana was and desired further information 
before voting (Congressional Record, 1937: 5575, 
5689). Instead of a detailed analysis they received 
a statement of one of the members of the Ways 
and Means Committee which repeated uncriti- 
cally the lurid criminal acts attributed to mari- 
huana users at the hearings. After less than two 
pages of debate, the Act passed without a roll 
call (Congressional Record, 1937: 5575). 


TIGHTENING THE LAW 


After the passage of the Marihuana Tax Act, 
the FBN began with a four-pronged enforcement 
policy : 

1. Control of cultivation of the plant for legiti- 
mate purposes and eradication of wild growth; 
2. Pacification of marihuana-sensationalism in the 

Press ; 

3. Education of the federal judiciary toward 
strict application of the law; and 

4. Allocation of federal enforcement resources 
toward major trafficking rather than petty pos- 
session offenses. 

The scope of the plant’s growth, the transporta- 
bility of the seeds, the dormancy of the seeds, and 
the lack of a highly efficient herbicide militated 
against a comprehensive eradication program. The 
cost of such a program would have been substan- 
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tial even if success were assured. No active effor 
was undertaken to conduct an acre-by-acre surve: 
of the United States. 

The eradication “program” became simply : 
matter of reaction to routine information—letter 
from farmers who had identified the plant an 
discoveries of acreage by law enforcement agents 

As the Bureau’s interest in marihuana subside 
during the 1940’s, so did the effort to eradicate th: 
wild growth. In fact, the Federal Government en 
couraged the cultivation of hemp during the war 
even though an inactive strain had not been de 
veloped, because sources of sisal rope had bee: 
severed by Japan’s occupation of the Phillippines 
All over the United States, the weed remaine 
plentiful and largely undetected. 

After passage of the Act, Commissioner Anslin 
ger directed his agents to discourage local official: 
from playing up any alleged involvement of mar 
huana with crime to the press. On April 11, 1935 
the Commissioner told his New York Distric 
Supervisor that: 

Our present policy is to discourage undue emphasis o1 
marihuana for the reason that in some sections of tht 
country recently press reports have been so exaggerate 
that interest in the subject has become almost hysterica 
and we are therefore trying to mold public opinion alons 
more conservative and saner lines (Anslinger, April 11 
1938). 

Immediately following passage of the Act, th 
FBN also directed an “educational” effort towarc 
the federal judiciary to emphasize the need fo! 
severe sentences for marihuana offenders. The Bu 
reau also concentrated on the stifling of suppliers 
large interstate traffickers, and smugglers. Smal 
possession cases were to be left to local authorities 

Several factors, however, served to frustrat 
this policy. First, marihuana traffic was highls 
disorganized and there was no national or regiona 
network as such (New York City, 1945). Second 
use was still concentrated geographically and 
socio-economically and was not a major enterprise 
Finally, during the war years, the Bureau aban- 
doned responsibility for most marihuana law en- 
forcement to the states, where the disorganized 
traffic and regional use could be most effectively 
controlled. The FBN chose instead to concentrate 
on the opiates. 

After the relative quiet of the war years there 
was apparently a significant increase in narcoti 
drug abuse in the late 1940’s and the public began 
to be concerned with the spread of narcotic addic- 
tion, particularly among young persons. Congres: 
sional furor was aroused by the assertion that the 
use of marihuana inevitably led to the use of 
these harder drugs, particularly heroin. 


The new legislation came in two waves, In 1951, 
Congress passed the Boggs Act (Boggs Act, No- 
vember 2, 1951: 767) which increased penalties 
for all drug violators. For the first time in federal 
drug legislation marihuana and the narcotic drugs 
were lumped together, since the Act provided uni- 
form penalties for the Narcotic Drugs Import 
and Export Act (Boggs Act, November 2, 1951: 
767) and the Marihuana Tax Act (21 USC 1964). 
The states followed the federal lead. Then, in 1956, 
Congress passed the Narcotic Control Act, escalat- 
ing’ the penalties still further. Once again the 
states responded in kind. 

The hearings before the Subcommittee of the 
House Ways and Means Committee and the floor 
debate indicate that the Boggs Act was motivated 
by a perceived increase in narcotic use in the period 
1948 to 1951 (Kefauver Committee Hearings, 
1951: 240-241; New York Times, 1951). 

Representative Boggs, speaking during the Con- 
gressional debate on his bill, enunciated a concern 
which was reflected in many other quarters. After 
noting that there had been a 24% increase in ar- 
rests for narcotic violations between 1949 and 1950 
and a 70% increase between 1948 and 1950, Repre- 
sentative Boggs stated : 

The most shocking part about these figures is the fact 
that there has been an alarming increase in drug addic- 
tion among younger persons. In the first six months of 
1946, the average age of addicted persons committed... 
at Lexington, Kentucky, was 37.5 years. Only three pe- 
tients were under the age of 21. During the first six months 
of 1950, only four years later, the average had dropped 
to 26.7 years and 766 patients were under the age of 
21. . . (Congressional Record, 1961: 8197). 

Representative Boggs and others supported the 
mandatory minimum sentences for drug peddlers 
because they felt that some federal judges had 
been lax in enforcing the narcotic laws (Congres- 
sional Record, 1951 : 8197, 8207, 8211). Public opin- 
ion was overwhelming that harsh sentences, includ- 
ing the death penalty for peddling narcotics to 
minors, would strangle the drug monster then 
stalking the American youth (Kefauver Commit- 
tee Hearings, 1951: 430-431). 

The Boggs Act was directed in large part at the 
federal judiciary since a key provision removed 
judicial discretion in sentencing by providing that 
upon conviction for a second or subsequent offense 
the imposition or execution of the sentence could 
not be suspended nor probation granted. 

There had been no concerted lobbying effort by 
the judicial community during the legislative 
process; however, James V. Bennett, Director of 
the U.S. Bureau of Prisons, aroused the judges in 
the Fifth U.S. Circuit District into eventually rec- 


ommending the amendment of the law to remove 
provisions for mandatory minimum sentences 
(New Orleans Statesman, May 28, 1954; Mew 
Orleans Times-Picayune, May 28, 1954). 

Even while the Boggs Act was still pending in 
Congress, the Bureau of Narcotics encouraged the 
states to modify their existing narcotic and mari- 
huana legislation to enact “penalties similar to 
those provided in the Boggs Bill [which] would 
be of material assistance in the fight against the 
narcotic traffic’ (Federal Bureau of Narcotics, 
1950: 6). 

Seventeen states and the territory of Alaska re- 
sponded by passing “little Boggs Acts” by 1953 
and 11 other states increased their penalties by 
1956. Two of the latter group, Ohio and Louisiana, 
enacted penalty provisions which were substan- 
tially more severe than those passed previously in 
any jurisdiction (Federal Bureau of Narcotics, 
1956: 28). 

The Ohio law, approved June 16, 1955, provided 
a 20 to 40 year sentence for the sale of narcotic 
drugs. The Louisiana measure, adopted the follow- 
ing year, provided severe prison sentences without 
parole, probation, or suspension for the illegal sale, 
possession, or administration of a narcotic drug. 
The sentences ranged from a five-year minimum 
to a 99-year maximum (Federal Bureau of Nar- 
cotics, 1951: 8). 

Underlying the inclusion of marihuana in the 
scheme of increased penalties was the progression 
theory. In the Boggs hearings many witnesses testi- 
fied to the link between marihuana use and ulti- 
mate heroin addiction. Commissioner Anslinger, 
for example, testified : 


The danger is this: Over 50 percent of these young 
addicts started on marihuana smoking. They started there 
and graduated to heroin; they took the needle when the 
thrill of marihuana was gone (Boggs Act Hearings, 1951: 
206). 

Representative Boggs himself summed up the 
stepping-stone thesis in House floor debate: 

Our younger people usually start on the road which 
leads to drug addiction by smoking marihuana. They then 
graduate into narcotic drugs—cocaine, morphine, and 
heroin. When these younger persons become addicted to 
the drugs, heroin, for example, which costs from $8 to $15 
per day, they very often must embark on careers of 
crime ... and prostitution ... in order to buy the sup- 
ply which they need (Congressional Record, 1951: 8197- 
8198). 

The stepping-stone theory thus supplanted the 
older hypotheses which had linked marihuana to 
addiction, insanity and violent crime. 

In a paper filed as an exhibit to the hearings on 
the Boggs Act, Dr. Harris Isbell, Director of Re- 
search at the Public Health Service Hospital in 
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Lexington, Kentucky, stated that marihuana was 
not physically addictive, although he paid lip serv- 
ice to the psychological dependence hypothesis 
(Boggs Act Hearings, 1951: 147-148). 

Acknowledging the possibility of “temporary 
psychosis” in “predisposed individuals,” Isbell 
otherwise disputed the crime and insanity thesis. 
Before the Kefauver Committee in the Senate he 
testified that : 

{[MJarihuana smokers generally are mildly intoxicated, 
giggle, laugh, bother no one, and have a good time. They 
do not stagger or fall, and ordinarily will not attempt to 
harm anyone. 

It has not been proved that smoking marihuana leads 
to crimes of violence or to crimes of a sexual nature. Smok- 
ing marihuana has no unpleasant after-effects, no de- 
pendence is developed on the drug, and the practice can 
easily be stopped at any time. In fact, it is probably easier 
to stop smoking marihuana cigarettes than tobacco ciga- 
rettes (Kefauver Committee Hearings, 1951: 119). 

Some observers felt that the narcotics problem 
had disappeared almost entirely from the national 
scene after the Boggs Act was passed. Neverthe- 
less, state and federal law enforcement authorities, 
armed with data suggesting that the strengthening 
of the drug laws had at least halted the increase 
in drug use, pressed for further increases in penal- 
ties in order to root out the drug menace entirely 
(Federal Bureau of Narcotics, 1956: 28). Without 
extended debate or widened public interest, Con- 
gress passed the Narcotic Control Drug Act in 1956 
(Daniel Committee Hearings, 1955: 57). 

There was less attention paid to marihuana dur- 
ing Congressional debate in 1956 than had been 
the case in 1951. But, the established precedent of 
classifying marihuana with hard narcotics con- 
tinued and resulted in a proliferation of marihuana 
offenses and a further increase in penalties based 
on the theory that the end of the American narcot- 
ics experience could thereby be assured. 

However, efficacy of still higher penalties was 
not uniformly accepted among law enforcement 
officials; the Deputy Commissioner of the FBN 
suggested that more severe penalties might press 
grand juries not to indict and the petty juries not 
to convict in drug cases. Others rejected this view 
ald felt strongly that more severe penalties were 
imperative if society was to be rid of its present 
peddlers and if new entrants into the narcotics 
business were to be deterred (Good, July 31, 1954). 

Among congressmen considering the Bill, there 
was no dissent from the proposition that harsher 
penalties were the means to eliminate the illicit use 
and sale of all drugs (Congressional Record, 1956: 
10689). | 


In addition to facilitating enforcement of nar- | 


cotics laws through a number of ancillary provi- 
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sions, the Narcotics Control Act of 1956 established 
the following penalties : 


Minimum 

Possession sentence 
First ONONSG:o:4sucices.ol sc eu.nesn oheoeesae ee eee ees 2 years 
Second offense. .............. 0. ccc cece eee eee eens 5 years 
Third and subsequent offense.................... 10 years 
PING curso one Reta al eran be eee $20,000 
Minimum 

Sale sentence 

First offense... 0... ccc cece eee nees 5 years 
Second offense. .............. ccc cece eee eee eee e ees 10 years 
Sale to minor by adult.......................2005- 10 years 


Parole or probation were made unavailable to all 
except first offenders in the possession category 
(26 USC, 1964). 

The Act also created a new offense by prohibit- 
ing illegal importation of marihuana. Simple pos- 
session was by statute sufficient to convict the 
possessor of knowingly receiving illegally im- 
ported marihuana (21 USC, 1964). 

Few legislators recognized that marihuana was 
in any way different from the physically addictive 
narcotics. The House Subcommittee on Narcotics. 
which produced what became the essentials of the 
1956 Act, had inserted a footnote to the major 
heading “Narcotics” which stated in fine print that 
the term narcotics included marihuana (U.S. Code 
Cong. and Ad. News, 1956: 3294). Only once dur- 
ing the Congressional debates on the House and 
Senate versions of the Bill was the subject of 
marihuana as a separate substance even raised. 

Moreover, in a statement reflecting the general 
acceptance of the stepping-stone concept, Senator 
Daniel, Chairman of the Senate Subcommittee that 
investigated the drug _ problem, described 
marihuana : 

That is a drug which starts most addicts in the use 
of drugs. Marihuana, in itself a dangerous drug, can 
lead to some of the worst crimes committed by those who 
are addicted to the habit. Evidently, its use leads to the 
heroin habit and then to the final destruction of the 
persons addicted (U.S. Oode Oong. & Ad. News, 1956: 
3294). 

By the fifties, marihuana had been fully in- 
tegrated into the narcotics legislation of every 
state in the Union and of the national government. 
Possession of the drug, even for one’s own use, was 
a felony everywhere, and the user was subject to 
long periods of incarceration as punishment for 
his indulgence. 


1960-1970: NEW LEGISLATIVE APPROACH 


From the mid-fifties to the mid-sixties, federal 
activity in marihuana and narcotic law enforce- 
ment was relatively stable. The number of of- 
fenders apprehended and convicted in both areas 
remained constant (U.S. Courts, 1956-1964). 


However, in the early and mid-sixties a new 
phenomenon was occurring. Drug abuse began to 
spread. It no longer confined itself to the ghettos 
and certain socioeconomic and ethnic groups; the 
new users were the sons and daughters of the mid- 
dle class. It began striking home at the average 
American and became a national, major issue of 
concern (Rosevear, 1967: 117-131; U.S. Bureau of 
Narcotics, 1966: 40). 

The new middle class use of marihuana induced 
significant medical inquiry into the nature of the 
drug and spurred a new legislative approach. One 
commentator stated : 

Nobody cared when it was a ghetto problem. Mari- 
huana—well, it was used by jazz musicians or the lower 
class, so you didn’t care if they got 2 to 20 years. But 
when a nice, middle-class girl or boy in college gets 
busted for the same thing, then the whole community sits 
up and takes notice. And that’s the name of the game 
today. The problem has begun to come home to roost—in 
all strata of society, in suburbia, in middle-class homes, 
in the colleges. Suddenly, the punitive, vindictive ap- 
proach was touching all classes of society. And now the 
most exciting thing that’s really happening is the change 
in attitude by the people. Now we have a willingness to 
examine the problem as to whether it’s an experimentation, 
or an illness rather than ‘an evil’ (New York Times, Feb. 5, 
1970: 14). 

Congress initially acted by passage of the Drug 
Abuse Control Amendments of 1965 (Public Law 
89-74, 1965). This legislation established a Bureau 
of Drug Abuse Control within the Food and Drug 
Administration and created criminal, misde- 
meanor penalties for the illegal manufacture and 
sale of depressant and stimulant drugs and 
hallucinogens. 

The dramatic increase in the use of marihuana 
and other drugs during the latter 1960’s was a mat- 
ter of high public visibility. In response, President 
Johnson offered Reorganization Plan No. 1 of 
1968 (H. Doc. No. 249, 1968). This reorganization 
was effective on April 8, 1968 and placed the Fed- 
eral Bureau of Narcotics (of Treasury) and the 
Bureau of Drug Abuse Control (of FDA) in the 
Department of Justice and designated it the Bu- 
reau of Narcotics and Dangerous Drugs. 

What had been obvious with the passage of the 
1965 Drug Amendments became glaring with this 
reorganization, that is, the tremendous disparity 
in penalties for violations involving dangerous 
drugs as opposed to narcotics and marihuana. As 
a result of increased medical and scientific inquiry, 
LSD and several other drugs were acknowledged 
as being more powerful hallucinogens than 
marihuana. 

To compound the disparity, tetrahydrocanna- 
binol (THC), the major active ingredient in mari- 
huana, was placed under controls whereby 


someone in unauthorized possession of THC was 
subject to no penalty, but someone in possession 
of marihuana was subject to a minimum manda- 
tory penalty of two years imprisonment (Federal 
Register, 1968 : 14880). Congress then changed the 
possession penalty, under the Drug Abuse Control 
Amendments, to a misdemeanor and increased the 
penalties for sale or manufacture of LSD and 
the other controlled drugs to up to five years (Pub- 
lic Law 90-639, 1968). 

Nevertheless, a great disparity regarding penal- 
ties for these substances still existed. The atmos- 
phere for change was ripe. Adding pressure to 
the situation was the criminalization of increasing 
numbers of young persons whose sole crime was 
possession of marihuana for their own use. 

In late 1968, the newly formed Bureau of Nar- 
cotics and Dangerous Drugs drafted legislation 
which would nationalize control of the drugs 
under the Bureau’s jurisdiction. The proposed law 
vested on the commerce clause rather than on the 
taxing powers. 

The change in authority was prophetic because 
the Leary decision, which was handed down by the 
Supreme Court on May 19, 1969, held that the 
order form procedure necessary to meet the re- 
quirements of the Marihuana Tax Laws, forced 
an individual to incriminate himself in violation 
of the Fifth Amendment (Leary v. U.S., 1969). 
Ostensibly, this decision left BNDD with no mari- 
huana possession law and was another factor in 
evidence of the need for a revision of the law. 

This new bill, H.R. 13742, covered the regulation 
of narcotic drugs, “dangerous drugs” and mari- 
huana. It was transmitted by President Nixon on 
July 14, 1969. 

Emerging from this legislation was an overall 
balanced scheme of criminal penalties. Minimum 
mandatory offenses were essentially abolished and 
the offense of possession of a controlled substance 
for one’s own use was made a misdemeanor. Fur- 
ther, in first-offense, simple possession cases, the 
court was given the discretion to place a defendant 
on probation, for up to one year. If, at the end of 
the probation period, the defendant had not vio- 
lated any of the conditions of the probation, his 
conviction could be expunged. 

The same misdemeanor penalty and opportunity 
for first offender treatment was provided for the 
distribution of a small amount of marihuana for 
either: (1) no remuneration; or (2) the cost of 
the drug. 

This provision was included in recognition of 
the large number of such transactions which take 
place among youth and in recognition of a phenom- 
enon which surfaced as a substantial challenge to 
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the traditional picture of the national marihuana 
trade. Legislators had formerly stereotyped the 
“seller” as the vicious criminal pushing his wares 
for high profit and felt that extraordinarily harsh 
penalties were justified for sellers (Narcotics Leg- 
islation Hearings, 1969: 4). 

But several studies showed that the structure 
of marihuana traffic bore little or no relation to 
the traditional stereotype. One survey of 204 users 
found that 44% had sold to friends at least once. 
Many casual users sold to leave themselves enough 
profit to cover the amount of their own use (Goode, 
1969: 7). Under the new Act, they would not be 
punished as distributors. 

The new legislation also made a distinction be- 
tween marihuana and narcotic drugs. Marihuana 
was placed in a category with hallucinogenic drugs 
and their difference from narcotics was empha- 
sized by the difference in penalties as follows: 





Maximum sentences 





Marihuana and 


other non-narcotic Narcotics 
controlled 
substances 
lst 2nd lst 2nd 


offense offense offense offense 


Simple possession:* 
Years........... 


Unlawful distribu- 
tion, possession 
with intent to 
distribute, manu- 
facture, im- 
portation or 
exportation: 

Years........... 5 10 
Dollars.......... 15,000 30,000 25,000 


1 2 
5,000 10,000 


15 30 
50,000 


*Distribution of small amounts of marihuana for no remunera- 
tion is treated the same as simple possession. 


The bill was passed by Congress (and signed 
into law by President Nixon) on October 27, 1970, 
as the Comprehensive Drug Abuse Prevention and 
Control Act of 1970. 

In conjunction with this new federal law, a uni- 
form state act was drafted by the National Con- 
ference of Commissioners on Uniform State Laws 
and approved by them as the Uniform Controlled 
Substances Act at their annual conference Au- 
gust 1-7, 1970. 

The following statement in the preface of the 
Act explains its purpose: 

This Uniform Act was drafted to achieve uniformity 
between the laws of the several States and those of the 
Federal Government. It has been designed to complement 


the new federal narcotic and dangerous drug legislation 
and provide and interlocking trellis of Federal and state 
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law to enable government at all levels to control more 
effectively the drug abuse problem. 


The Uniform Act does not recommend penalties 
except with respect to possession for one’s own 
use. For such offenses, the Conference recom- 
mended that it be treated as a misdemeanor. 

To date, 26 states and three territories have 
adopted the Act in its entirety or in a varied form. 
Currently, 10 to 15 states are considering it. 

The most recent chapter in the legal history of 
marihuana appears in other pages of this A ppen- 
dix. The appointment of the National Commis- 
sion on Marihuana and Drug Abuse and the 
issuance of its Report are themselves significant 
events from an historical point of view. 


References 


Act of June 14, 1880, Ch. 488, 46 Stat. 585. 

Act to Create a Bureau of Customs and a Bureau of Pro- 
hibition in the Department of the Treasury, Ch. 348, 44 
Stat. 1881 (1927). 

Anslinger, H. J., letter to Dr. Woodward (July 28, 1980). 

, “The Reason for Uniform State Narcotic Legisia- 

tion,” Georgetown Law Journal, 21: 52 (1982). 

, letter to Judge Deering (August 1, 1932). 

, letter to Reverend John J. Burke (March 1, 1985). 

» letter to Miss Agnes Regan, Executive Secretary 

of the National Council of Catholic Women (March 28 

1985). 

, letter to Mrs. Roberta Lawson, President of Gen- 

eral Federation of Women’s Clubs (January 13, 1936). 

, letter to Frank Allen of the Cleveland Plain 

Dealer (October 22, 1986). 

, letter to F. J. Reynolds, Director, Readers Re 

search Bureau, P. F. Collier and Son Corporation (De- 

cember 23, 1986). 

, letter to Williams (April 11, 1888). 

, and Cooper, C. R.: “Marihuana: Assassin of 

Youth,” American Magazine, 18-19 (July, 1937). 

, and Tompkins, W.: The Trafic in Narcotics, New 
York: Funk and Wagnalls Co. (1953), p. 159. 

Austin Texas Statesman (Austin, Texas), June, 1923. 

Baskette, Floyd K., letter to Federal Bureau of Narcotics 
(September 4, 1986). 

Birmingham Age-Herald (Birmingham, Alabama), Av- 
gust 22, 1935. 

Boggs Act, Chapter 666, 65 Stat. 767 (November 2, 1961). 

Boggs Act Hearings, “Hearings on H.R. 3490 before the 
Subcommittee on Narcotics of the House Committee on 
Ways and Means,” 82nd Cong., 1st Sess., 147-148 (1961). 

Bromberg, Walter, “Marihuana Intoxication: A Clinical 
Study of Cannabis Sativa Intoxication,” American 
Journal of Psychiatry (91) 1984. 

Chicago Examiner (Chicago, Illinois), June 19, 1929. 

, June 22, 1929. 

Chicago Tribune (Chicago, Illinois), June 3, 1929. 

, July 1, 1929. 

, October 17, 1929. 

Colorado, “Colorado Laws,” Chapter 95, 309 (1927). 

Congresstonal Record, T5th Oong., Ist Sess., 5575, 5689- 
5692 (1937). 

——, 82nd Cong., 1st Sess., 8197-8196, 8207, 8211 (1951). 

, 102: 10689 (1956). 






































Daniel Committee Hearings, “Hearings on Illicit Narcotics 
Traffic Before the Subcommittee on Improvements in 
the Federal Criminal Code of the Senate Committee on 
the Judiciary,” S4th Cong., ist Sess., 57 (1955). 

Dowling, Dr., letter to Acting Surgeon General Periz (De- 
cember 3, 1920). 

Federal Bureau of Narcotics: “The Need for Uniform 
Narcotic Drug Act—White Paper” (July, 1933). 

: “Traffic in Opium and Other Dangerous Drugs,” 

59 (1987). 

: “Traffic in Opium,’ 6 (1950). 

——— § (1951). 

28 (1956). 

Federal Register, 33 : 14880 (October 4, 1968). 

Gomila, F. R. and Lambow, M.C.: Marihuana: America’s 
New Drug Problems, Philadelphia: Lippincott (1988), 
pp. 29-31. 

Good, O. S., letter to H. J. Anslinger (July 31, 1954). 

Goode, E.: ‘The Marihuana Market,”: Colum. F., 12: 7 
(Winter, 1969). 

1925 Handbook of the National Conference of Commis- 
stoners on Uniform State Laws and Proceedings, pp. 
977-985 (1925). 























1928 , Pp. 75-78, 323-333 (1928). 
1929 , pp. 43, 382-340 (1929). 

1930 —_—., pp. 97, 126-127, 485 (1930). 
1931 . Pp. 127-128, 390-402 (1931). 
1982 , p. 107 (1982). 


House Document No. 249, Transmitted to 90th Cong., 1st 
Sess. (February, 1968). 

House Report No. 91-1444 (Part 1) 9ist Cong., 2d Sess. 
(September 10, 1970). 

Idaho, “Idaho State Laws,” p. 98 (1927). 

Jones, letter in U.S. Surgeon General’s files to R. F. Smith 
(August 21, 1920). 

Kefauver Committee Hearings, ‘Hearings Before the Spe- 
cial Senate Committee to Investigate Organized Crime 
in Interstate Commerce,” 82d Cong., Ist Sess., pt. 14, 
exhibit 1, 119, 240-241, 4830-431 (1951). 

King: “The Narcotic Bureau and the Harrison Act,” Yale 
Law Journal, 62 : 738, 737-739 (1953). 

Leary v. United States, 395 U.S., 6, 88 S. Ct. 1582 (1969). 

Lindesmith, A. R.: The Addict and the Law, Bloomington : 
Indiana University Press (1967), pp. 185-161. 

Loe Angetes Daily News (Los Angeles, California), 
June 18, 1981. 

Montana, “Montana Laws,” Chapter 6, p. 5 (1929). 

Montana Standard (Butte-Anaconda, Montana), Janu- 
ary 22, 1929, p. 3, col. 6. . 

Narcotics Legislation Hearings, “Hearings Before the 
Subcommittee to Investigate Juvenile Delinquency of 
the Senate Connnittee on the Judiciary,” 91st Cong., Ist 
Sess., 267, 4 (1960). 

New Mexico, “New Mexico Laws,” Chapter 42, Sections 
1-2, pp. 58-59 (1923). 

New Orleans Statesman (New Orleans, Louisiana), 
May 28, 1964. 

New Orleans Times-Picayune (New Orleans, Louisiana), 
May 28, 1964. 

New York, “New York Laws,” Chapter 363, p. 1695 (1927). 

New York City Mayor’s Committee on Marihuana: The 
Marthuana Problem in the City of New York, Lancaster : 
Jacques Cattell Press (1945), p. 12. 

New York State Senate: “Joint Legislative Committee to 
Investigate the Laws in Relation to the Distribution 
and Sale of Narcotic Drugs,” Final Report, Doc. No. 35 

(1918), as quoted by Terry & Pellens, The Opium Prob- 
lem (1928) » p. 834. 


New York Times (New York, New York), July 30, 1914, 
pp. 6, 8, col. 12. 

, January 11, 1923, p. 24, col. 1. 

, September 16, 1934, p. 6, col. 3. 

, June 19, 1961, p. 25, col. 1. 

, February 5, 1970, p. 14. 

Nutt, Colonel L. €., Deputy Commissioner, Bureau of 
Prohibition, letter to Walter Clephane, Chairman, Sec- 
tion on Social Welfare, Conference of Commissioners 
on Uniform State Laws (June 13, 1929). 

Paul, A. E., Memorandum from Chief, Chicago Station, 
Food, Drug and Insecticide Administration, U.S. De- 
partment of Agriculture, to Chief, Central District, pp. 
1, 4 (June 27, 1929). 

Public Law 89-74, H.R. 2 (July 15, 1965). 

Public Law 90-639, H.R. 14096 (October 24, 1968). 

“Report of Preliminary Conference on Fifth Tentative 
Draft of the Uniform State Narcotic Law,” pp. 9-10. 
23 (September, 1932). 

Rocky Mountain News (Denver, Colorado), September 27, 
1931. 

Rosevear, J.: Pot: A Handbook of Marihuana, New Hyde 
Park: University Book (1967), pp. 117-131. 

San Antonio Light (San Antonio, Texas), May 4, 1981, 
editorial. 

Santa Fe New Mezican (Santa Fe, New Mexico), Jan- 
uary 31, 1923. 

Saratogian (Saratoga, New York), September 9, 1936, 
p. 5. 

Schaller, Michael: “The Federal Prohibition of Mari- 
huana,” Journal of Social History, 4: pp. 61-78 (1970). 

Schmeckebier: “The Bureau of Prohibition,” in Brookings 
Institute for Government Research Service Monograph 
(57) : 143 (1929). 

Siler, J. S., et al., “Marihuana Smoking in Panama,” 
Military Surgeon, 73: 269-280 (1933). 

Tennyson, A. L.: “Consideration of a Uniform State Nar- 
cotic Law by the National Conference of Commissioners 
of Uniform State Laws at Atlantic City, New Jersey, 
September 9—12, 1931,’ memorandum for file dated Sep- 
tember 16, 1931. 

: “Uniform State Narcotic Law,” Federal Bureau 
Association Journal 1: 55 (1932). 

Terry, C. and Pellens, M.: The Opium Problem (1928), 
p. 834. 

Texas, “General Laws,” Chapter 150, p. 278 (1919). 

Texas, “Special Session Laws,” Chapter 61, pp. 156-157 
(1923). 

U.S. Bureau of Immigration: ‘Commissioner General of 
Immigration Annual Report” (1915-1930). 

U.S. Bureau of Narcotics: “Traffic in Opium,” 2: 40 
(1966). 

21 U.S. Code, 174 (1964). 

26 U.S. Code, 4741-4776, 7237 (1964). 

U.S. Code Cong. and Ad. News, 3294 (1956). 

U.S. Congress, ‘“‘Hearings Before the House Committee 
on Ways and Means on H.R. 6385,” 75th Cong., 1st Sess., 
Washington (1937), 6, 30, 32-37, 59-65, 67-86, 92, 93-95, 
97, 121. 

, ‘Hearings Before the Senate Finance Committee 

on H.R. 6906,” 75th Cong., Ist Sess., Washington (1937), 

16, 33-34. 

, “Report of the Committee on Ways and Means 
on H.R. 6385,” 75th Cong., 1st Sess., Washington (1937), 
1-2. 

U.S. Courts, “Disposition of Defendants Charged with the 
Violation of Narcotic Drug Laws,” Administrative Of- 
fice, Division of Information Systems (1956-1964). 

Washington Post (Washington, D.C.), September 29, 1934. 


497 























White, Dr. William, letter to Surgeon General Treadway 
(August 3, 1982). 

Women’s Christian Temperance Union: Marihuana, 
Evanston: WCTU Publishing House (1928), pp. 1, 3. 

: “Union Signal” (Evanston, Illinois), 1936, p. 285. 

, January 30, 1937, pp. 36, 75. 

(yearly bound volumes). 

Wood, Will S., letter to Mrs. Roberta Lawson, President 
of General Federation of Women’s Clubs (January 13, 
1936). 

Woodward, William, letter to Dr. S. L. Hilton (August 6, 
1932). 

World Narcotic Defense Association, letter to legislators 
(February, 1937). 











History of Alcohol Prohibition* 


In 1920, the national policy of Prohibition 
began. The 18th Amendment to the Constitution 
had been officially ratified : 

It sought, by law, to make the whole Nation into en- 
forced teetotalers and to put an end to all evils associated 
with drinking. It sought to eradicate a taste deeply rooted 
in the habits and customs of a large part of the population 
through outlawing the business that ministered to its 
satisfaction (Hu, 1950: 48). 


1650-1750: THE FIRST HUNDRED YEARS 


In fact, it started earlier. “Ministers shall not 
give themselves to excess in drinkinge, or riott, or 
spending their tyme idellye day or night,” ruled 
the Virginia Colonial Assembly in 1629 (Cher- 
rington, 1920: 16). 

Massachusetts ordered that no person shall re- 
main in any tavern “longer than necessary occa- 
sions” in 1637, while Plymouth Colony in 1633 
prohibited the sale of spimts “more than 2 pence 
worth to anyone but strangers just arrived” (Cher- 
rington, 1920: 18). 

This sampling of the earliest colonial laws 1s 
representative of the attempt, continued since 
those times, to control excessive consumption. Ex- 
cessive drinking, it was considered, produced 
behavior unseemly in some, such as ministers, and 
dangerous in others, such as Indians. 

But drinking per se was not frowned upon. In- 
deed, when the Puritans set sail to Massachusetts, 
they had taken care to carry with them 42 tons of 
beer (in contrast with 14 tons of water) and 10,000 
gallons of wine (Lee, 1963: 15). 

The regulation of liquor consumption was a 
matter of considerable concern in certain colonies. 
Thus, for a time, Massachusetts went so far as to 
prohibit the drinking of healths in 1638 (Lee, 
1963: 19). The law was soon abandoned for reasons 


*This section is based in large part on a paper prepared 
for the Commission by Jane Lang McGrew, an attorney 
from Washington, D.C. 
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obvious, albeit unrecorded. It rapidly became 
clear, however, that liquor laws could do more and 
perhaps better, than control consumption: they 


- could provide a source of revenue. By the turn of 


the 18th century, the regulatory impulse was con- 
centrated on fines, excise taxes and license fees. 

Fines were imposed for drunken behavior, un- 
lawful sales to a drunken tippler or to Indians, and 
for selling without a license. Court records in- 
dicate that these laws were enforced with reason- 
able regularity (Krout 1967: 29-30). Licenses 
often carried their own fees, and excise taxes were 
levied upon distilled spirits as well as beer and 
fermented drink in many cases. 

Until the 18th century, however, there was no 
attempt to prohibit the manufacture, importation, 
sale, or consumption of alcoholic beverages. Quite 
the contrary, at least one individual—in some 
cases a reluctant individual—was required in 
many towns to run the local inn or public house 
for visitors and travelers. 

Although colonia] statutes made it clear that 
tipplers and idlers were unwelcome, the diary 
of a colonia] traveler, Sarah Kemble Knight, sug- 
gests that such laws were unsuccessful in contain- 
ing the ribaldry which took place in many such 
houses. Madam Knight complained : 

I could get no sleep, because of the Clamor of some of 

the Town Tope-ers in the next room....I heartily fretted 
& wish’t ’am tongue tyed.... They kept calling for Tother 
Gill, Wch while they were swallowing, was some Inter- 
mission, But presently, like Oyle to fire, encreased the 
flame (Miller, Johnson, eds., 1963 : 480—431). 
Persons other than Madam Knight were to be- 
come more outspoken about their concern for the 
use of spirits. The most significant premonition 
was the Colony of Georgia’s action in 1735 when 
the first prohibitory statute against the importa- 
tion of “ardent spirits” was enacted. At the same 
time, however, the consumption of beer was en- 
couraged (Grant, 1932: 1). The time for temper- 
ance had not yet arrived. 


1750-1825: TEMPERANCE STIRRINGS 


As the evils of intemperance began to attract 
the attention of the ministry, John Wesley de- 
nounced the sin of distilling and declared for its 
prohibition in 1773 (Cherrington, 1920: 37-38). 

On his heels came the publication of a pamphlet 
entitled “The Mighty Destroyer Displayed and 
Some Account of the Dreadful Havoc Made by 
the Mistaken Use, As Well As the Abuse, of Dis- 
tilled Spiritous Liquors,” by Anthony Benezet. 
a member of the Society of Friends, advising 
against the use of any drink “which is liable to 
steal away a man’s senses and render him foolish, 


irrascible, uncontrollable, and dangerous” (Cher- 
rington, 1920: 38). 

Nevertheless, typical of the century’s ambival- 
ance, the first master at Harvard was fired when it 
was found that Harvard students had been left 
‘wanting beer betwixt brewings a week and a week 
and a half together” (Lee, 1963: 16). 

Concern for the effect of liquor upon the public 
weal was expressed by John Adams who noted in 
his diary on February 29, 1760, that the taverns 
were “becoming the eternal haunt of loose, dis- 
orderly people...” (Cherrington, 1920: 37). 
Worst of all he continued: 

.. . These houses are become the nurseries of our legis- 
lators. An artful man, who has neither sense nor senti- 
ments, may, by gaining a little sway among the rabble 
of the town, multiply taverns and dram shops and thereby 
secure the votes of taverner and retailer and of all; and 
the multiplication of taverns will make many, who may 
x induced to flip and rum, to vote for any man whatever 
(Dobyns, 1940: 215). 

The health argument in behalf of temperance 
was first made by Nathaniel Ames, in the 1752 edi- 
ion of his Almanack, who wrote that 

Strong Waters were formerly used only by the Direc- 
ion of Physicians; but now Mechanicks and low-li’d La- 
iourers drink Rum like Fountain-Water, and they can 
nfinitely better endure it than the idle. unactive and 
edentary Part of Mankind, but DEATH is in the bottom 
of the cup of every one (Lee, 1963: 22). 

Dr. Benjamin Rush shared his concern, pub- 
ishing in 1785 his now famous “Inquiry into the 
“ffects of Ardent Spirits Upon the Human Body 
ind Mind.” Enumerating the diseases of the body 
ind mind which plague the drinker of distilled 
iquors, Dr. Rush outlined the symptoms, includ- 


ng “unusual garrulity, unusual silence, captious-. 


1ess ... an insipid simpering .. . profane swearing 
.. certain immodest actions” and “certain extrav- 
gant acts which indicate a temporary fit of mad- 
iess”’ (Rush, 1943 : 323, 325-326). 

Although the rumblings of the temperance 
novement were thus perceptible in the late 18th 
entury, there is no evidence that its effects were 
elt. In 1766, it is recorded that the repeal of the 
Stamp Act was greeted in Providence, Rhode Is- 
and with “32 of the most loyal, patriotic and con- 
Litutional toasts” (Lee, 1963: 18). Notwithstand- 
ng this evidence of devotion to His Majesty, it 
vas often thereafter the tavern which provided 
he meeting places for the most defiant revolu- 
ionaries. 

Subsequently, when the colonial period disap- 
eared into the post-Revolutionary era, Alexander 
Tamilton adopted the idea earlier effected by the 
ndividual colonies, to tax distilled liquors for reve- 
ue purposes. In 1791, the tax was enacted as part 


of the Revenue Act. The following year, the Sec- 
ond Congress of the United States added license 
fees for distilleries and taxes on liquors distilled 
from imported materials. 

Incensed by this federal action, farmers in West- 
ern Pennsylvania mobbed revenue collectors and 
armed to resist this intrusion by the new Federal 
Government. It required 15,000 militia to bring the 
so-called Whiskey Rebellion to an end (Peterson, 
1969: 119-120). Such was the first indication that 
the liquor industry in the United States would be 
a force with which the government would have to 
reckon. 

Toward the end of the 18th century, a temper- 
ance movement, as such, became discernible. The 
Methodist Church took a staunch position against 
the sale or imbibing of ardent spirits “unless in 
cases of extreme necessity.” Five years later, in 
1789, even the exception was excised (Cherrington, 
1920: 50). A similar platform was adopted by the 
Presbyterian Synod of Pennsylvania and by the 
Yearly Meeting of Friends of New England 
(Cherrington, 1920: 51, 58). 

On a non-clerica] level, the movement began to 
organize. Although there is some dispute as to the 
identity of the origina] temperance society, it ap- 
pears that as early as 1778, there was an organiza- 
tion calling itself the Free African Society which 
excluded men of drinking habits, followed soon 
thereafter by the Organization of Brethren, and 
the Litchfield, Connecticut Association of “the 
most respectable farmers” in Connecticut deter- 
mined to discourage the use of spirits (Cherring- 
ton, 1920: 49, 58). 

The turn of the century saw the vitalization of 
the temperance spirit. Religious leaders, including 
Cotton Mather, Dr. Lyman Beecher, John Wesley 
and Reverend Andrew Elliott inveighed against 
the consumption of liquors. Temperance activity 
figured prominently in the concerns of the Presby- 
terian, Methodist, Universalist, Baptist, and 
Friends churches. 

“Had the temperance reform in America 
awaited for a non-church or a non-Christian lead- 
ership,” theorizes one historian, 

... the temperance revolution of the past century 
would yet remain to be accomplished. . . . Every success- 
ful temperance movement of the last century has been 
merely the instrument—the machinery and equipment— 
through which the fundamental principles of the Christian 
religion have expressed themselves in terms of life and 
action (Cherrington, 1920: 92). 

Whatever the Christian input, however, it is also 
apparent that a desire to reform was aroused in 
the country, very much like that which was to be 
experienced a century later during the Progressive 
Movement. Thus, the Massachusetts Society for 
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the Suppression of Intemperance of 1813, damned 
not only rum, but all of the “kindred vices, pro- 
faneness and gambling” and beseeched members 
to “discourage ... by ... example and influence, 
every kind of .. . immorality” (Lee, 1963: 23). 
Mingling with the potential temperance leaders 
during this period were the future spokesmen of 
abolitionism, feminism, and utopianism. 

In the meantime, the industry was able to report 
triumphantly that the federal taxes on distilling 
and importing spirits were repealed in 1802. From 
1813 until 1817, the retailers’ and distillers’ lhi- 
censes bore a federal tax, but beginning in 1818 
the industry enjoyed a tax-free era which was to 
last until 1862. Thomas Jefferson rejoiced—‘“as a 
moralist”—explaining that: 

It is an error to view a tax on that liquor as merely 

a tax on the rich. It is a prohibition of its use in the 
middling class of our citizens, and a condemnation of them 
to the poison of whisky, which is desolating their houses. 
No nation is drunken where wine is cheap; and none 
sober, where the only antidote is the bane of whisky 
(Peterson, 1969 : 122-123). 
Future prohibitionists would likewise castigate the 
government for drawing its revenues from the liq- 
uor industry and participating in the profits of 
evil thereby. 


1825-1870: THE PLEDGE 


Temperance was not always equated with teeto- 
talism. Beer and usually wine were initially ex- 
empt from denunication in both sermons and 
treatises. There developed in the mid-19th century, 
however, the conviction that all brews, be they 
“ardent spirits,” beer, ale, or wine, were anathema. 

The new temper of the movement was 
epitomized by the travels of Father Theobald 
Matthew of Ireland who toured the United 
States from 1849 to 1851, administering the 
pledge of total abstinence to some 600,000 per- 
sons in 25 states. A White House dinner and a 
Senate reception stamped official approval upon 
his sojourns (Furnas, 1968: 80). Thus did tem- 
perance drift into a new phase, with its ardent 
spokesman, Congressman Gerrit Smith, crying 
that: 

I would that no person were able to drink intoxicat- 
ing liquors without immediately becoming a drunkard. 
For, who, then would .. . drink the poison that always 
kills, or jump into the fire that always burns? (Furnas, 
1968: 15). 

It was in this atmosphere that the first pro- 
hibition experiments were undertaken on a state- 
wide basis. “Until the liquor traffic is 
abolished . .. all efforts at moral reform must 
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languish,” judged one of the _ earliest 
prohibitionists. 

In “Grappling with the Monster,” T. S. Arthur 
stated, “The CURSE is upon us, and there is 
but one CURE: Total Abstinence, by the help of 
God, for the Individual, and Prohibition for 
the State” (Furnas, 1968: 15). 

In 1847, the first such cure was enacted for 
the state of Maine (Cherrington, 1920: 134). 
(Actually, the first Prohibition law went into 
effect in 1843 in the territory of Oregon. This 
was repealed five years later.) 

A wave of prohibition statutes followed. Dela- 
ware, on the heels of Maine, passed its first pro- 
hibition law only to have it declared unconstitu- 
tional the following year. Similar laws were en- 
acted in Ohio, Illinois, Rhode Island, Minnesota. 
Massachusetts, Connecticut, Pennsylvania and 
New York during the next few years. They met 
with varying fates, including veto by the gover- 
nors, repeal by the legislatures and invalidation by 
the state supreme courts. 

The evaluations by several historians of these 
early trials were to be heard again in the 20th 
century: the enactments lacked support from a 
large portion of the population, making enforce- 
ment exceedingly difficult. Ultimately, al] but one 
of the states repealed the prohibition statutes of 
the 19th century (Grant, 1932: 5; Peterson, 1969: 
123). 

Notwithstanding this record, prohibitionists 
took heart. “This thing is of God,” cried Lyman 
Beecher from the pulpit. “That glorious Maine 
law was a square and grand blow right between 
the horns of the Devil” (Furnas, 1968: 167). 
Temperance societies, established in all but three 
states by 1832 and destined to proliferate, began 
to consolidate as well. 

The American Temperance Society, later to 
become the American Temperance Union, was 
organized in 1826. It quickly begat auxiliaries, 
so that by 1835, 8,000 locals existed (Cherrington, 
1920: 92-98). 

As the years passed, they witnessed the found- 
ing of more temperance organizations of a gen- 
eral and national character than during any 
other period in the United States’ history. The 
Washingtonian movement, organized in the City 
of Baltimore in 1840,.was followed by the 
Martha Washington movement in 1841. 

The Sons of Temperance came into existence 
in 1842, at the same time the Order of Recha- 
bites was organized, and the Congressional Tem- 
perance Society of 1833 was revived on the basis 
of total abstinence. They took heart at their 
early state successes and fought against the 
defeats of repeal. 


In the meantime, however, the United States 
government, which had heaped honors upon 
Father Matthew, concluded a treaty with King 
Kanehaneha III of Hawaii in 1850 permitting 
the introduction and sale of liquor on his island. 

As further evidence of the national dichotomy, 
Chicagoans in the 1850’s fought virulently against 
the enforcement of Sunday closing laws. To pro- 
test, an armed mob burst into the business district 
of the city, to be met by police. Fortunately, the 
mob was dispersed before the mayor found it 
necessary to use the cannon he had hurriedly 
planted around City Hall (Peterson, 1969: 120). 

It was the time when patent medicines, 40 
proof and more, began to develop their clientele. 
And although the Demon Rum might threaten 
their health and life, Lydia Pinkham’s Com- 
pound offered a cure for any and all] ails and 
aches. 

By the time of the Civil War, both the as- 
similative and coercive traditions of the tem- 
perance movement had crystallized: that 1s, 
temperance proponents were determined to save 
the weak and to destroy the recalcitrant 
(Gusfield, 1963: 69-70). The hardening of posi- 
tions was accompanied by the development of 
political consciousness in the movement and 
recognition of political objectives. These proces- 
ses were only temporarily blunted by the Civil 
War in the 1860’s and the diversion of interest 
to the abolitionist cause. 

Part of the heritage of the Civil War was the 
tax on liquor and beer imposed in 1862. Rates 
were Increased several times between 1863 and 
1868, so that the tax imposed at the rate of 20 
-ents per gallon rose to $2 per gallon. 

An interesting phenomenon was noted by the 
Federal Government: as the rates increased, the 
-evenue did not. In fact, the number of gallons 
-eported actually declined. As the decade went on, 
ittempts were made to enforce the tax laws and in 
1868, $25,000 was actually appropriated to de- 
‘ect violators. Fraud continued almost unabated. 
Stockpiling of liquor was popular to hedge 
i.gainst future increases, for they were not appli- 
~able to liquor on hand. 

The infamous Whiskey Ring was active in these 
lays and was not finally broken up until 1875, 
vhen, m a peak of nerve, members established a 
‘orruption fund in the District of Columbia to 
1alt the prosecution of 321 persons charged with 
-iolations of the revenue laws. Before then, how- 
‘ver, Congress apparently had second thoughts 
.bout the implications of the revenue collections 
.nd reduced the tax from the high of $2 per gallon 
o 50 cents in 1869. The happy result was to see a 
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rise in collections from $13.5 million in 1868, to 
$45 million in 1869, and $55 million the following 
year, Taking further precautions, the government 
stipulated that new stamps be developed to pre- 
clude counterfeiting and tampering (History of 
the Alcohol . . ., 14-20; Cherrington, 1920: 156- 
162). 

Congress did not escape unscathed by criticism 
and reaction. It came from both sides of the tem- 
perance Issue. Temperance advocates such as Sena- 
tor Wilson of Massachusetts and Senator Pomeroy 
of Kansas decried the fact that federal revenues 
would be drawn from the liquor industry. 

At the same time, however, the industry re- 
volted, leading to mass tax evasion schemes and 
devices and the organization of their first industry 
lobby, the United States Brewers Association. The 
Association rapidly launched a legislative cam- 
paign and succeeded in 1863 in reducing the tax 
rate of beer from $1 to 60 cents (Cherrington, 
1920: 157). 

By 1870, the Civil War dust had cleared and the 
temperance battle lines were drawn, already tested 
by the skirmishes of the 1840’s and 1850’s. The 
most interesting feature of their war strategy was 
soon to become apparent: women and children 
were welcomed at the battlements. 


1870-1913: TOWARD A NATIONAL 
CONSCIENCE 


A series of “isms” was aroused in this era: 
feminism, unionism, socialism, and progressivism. 
Prohibition absorbed elements of them all, and 
vice versa. 

The feminist movement originated early in the 
1800’s. Until the 1870’s, however, feminine in- 
volvement in the temperance effort was largely 
peripheral. The Women’s Crusade of 1873 and the 
organization of the Women’s Christian Temper- 
ance (Tnion in 1874 marked the formal entrance 
of women into the temperance movement. 

The WCTU was devotedly headed by Frances E. 
Willard, a lady equally committed to the principle 
of equality of the sexes. Temperance was to bridge 
the gap, she believed: 

Drink and tobacco are the great separatists [sic] be- 
tween men and women. Once they used these things to- 
gether, but woman’s evolution has carried her beyond 
them; man will climb to the same level ... but mean- 
while ... the fact that he permits himself fleshly indul- 
gence that he would deprecate in her, makes their planes 
different, giving her an instinct of revulsion (Furnas, 
1968: 281). 


Although the WCTU was organized initially 
around the temperance issue, it was not long before 
Miss Willard’s leadership expanded its conscience. 
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A statement of principles was adopted in its early 
years: 

We believe in a living wage; in an 8-hour day; in 

courts of conciliation and arbitration, in justice as opposed 
to greed in gain; in ‘Peace on Earth and Good Will to 
Men” (Gusfield, 1963: 76). 
Within three years of its inception, the WCTU 
reported that its concerns included “a better In- 
dian policy” and “wiser civil service reform” 
(Gusfield, 1963: 77). There were those in the 
Union who felt that their interests should be lim- 
ited to temperance. But, forecasting the mood of 
Progressivism, Miss Willard steered the organi- 
zation along the broader lines to social reform. 

The WCTU was responsible for part of the 
early campaign to educate the public about tem- 
perance. Children were recruited to sing praises 
of “the true and the brave” who signed the absti- 
nence pledge. They were assisted in this effort by 
McGuffey’s Readers which denounced the licens- 
ing of liquor stores and saloons: 

Licensed—to do thy neighbor harm, 

Licensed—to kindle hate and strife, 

Licensed—to nerve the robber’s arm, 

Licensed—to whet the murderer's knife, 

Licensed—like spider for a fly, 

To spread thy nets for man, thy prey, 

To mock his struggles, crush his soul, 

Then cast his worthless form away (Lee, 1968: 84-85). 

Whiskey makes “the happy miserable” and im- 
poverishes the rich, the McGuffey books concluded. 
And the word spread. By 1902, the temperance 
campaign had permeated the public school sys- 
tems: every state but Arizona had introduced com- 
pulsory temperance education. Their texts teemed 
with both facts and misinformation such as “Alco- 
hol sometimes causes the coats of the blood vessels 
to grow thin. They are then liable at any time 
to cause death by bursting .. .” (Sinclair, 1962: 
43). 

The WCTU was not carrying the burden of re- 
form alone, however. In 1869, the National Pro- 
hibition Party was born. Three years later, the first 
party ticket was put forth in the presidential cam- 
paign of 1872, headed by John Black, who received 
5,607 votes for President. Success at the polls ulti- 
mately peaked in 1892 when John Dedwell, the 
Prohibition presidential candidate, received a total 
of 270,710 votes. Thereafter, its partisans declined 
in number, having failed to break voters away 
from their traditional affiliations (Cherrington, 
1920: 165-169). 

As a rule, the WCTU eschewed partisanship. 
Their objectives were far broader—and more prac- 
tical—than those contemplated by the Prohibition 
Party. Only once it supported the Prohibition 
Party in the notorious election of 1884. 
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The election of 1884 carried a variety of impli- 
cations for future candidates on the temperance 
issue. In New York City alone, 1,007 primaries and 
conventions reportedly were held by the various 
parties. Of these, over 60% took place in saloons 
(Peterson, 1969: 123), recalling to mind the com- 
plaint of John Adams a century before (Cherring- 
ton, 1920: 37; Dobyns, 1940: 215). The meeting 
places were indicative of the fact that at this time 
neither party could afford to adopt a dry plank 
in its platform, for New York would be a pivotal 
state in the race between Republican James G. 
Blaine and Democrat Grover Cleveland. 

Blaine campaigned hard, trying to overcome the 
defection of several thousand dry Republicans to 
the Prohibition Party. Speaking in behalf of 
Blaine at a New York City rally, Presbyterian 
minister Samuel Burchard denounced the Demo- 
crats as the party of “Rum, Romanism, and Re- 
bellion.” Needless to say, the Catholic vote, as well 
as the wet vote, quickly swelled the Democratic 
totals. Blaine, having thus alienated both wets and 
drys, lost the state—and the election—by a tiny 
margin (Furnas, 1968: 273; Lee, 1963: 29-30). 

In case the lesson that temperance was an issue 
to be reckoned with in national] politics was lost 
on the parties after 1884, the events of the decade 
culminating in the birth of the Anti-Saloon League 
in 1895, dramatized the point. A second wave of 
state prohibition laws was experienced between 
1880 and 1890. The results of much agitation dur- 
ing those years were less than satisfying to tem- 
perance advocates, however; only six states 
emerged with state-wide prohibition by statute or 
constitutional amendment. Numerous other states 
had enacted local option, which permitted towns to 
go dry if they so chose by referendum. Without 
state or federal insulation from wet communities, 
however, the so-called dry towns were scarcely 
temperance models. 

In the wake of these state legislative actions, 
South Carolina introduced a state dispensary sys- 
tem in order to eliminate the motive of private 
gain from the liquor business. Political scandals 
which quickly developed tended to discredit it, 
however, if indeed it had enjoyed much support 
from any corner (Cherrington, 1920: 250-251). 

With this discomfiting history behind it, the 
Anti-Saloon League arose to the challenge, while 
Carrie Nation independently thrust her way into 
the public eye. The League was to develop the art 
of lobbying or “pressure politics” to its most 
dramatic heights. Scarcely more than 10 years 
after its organization, it was described as “the most 
dangerous political movement that this country 
has ever known” by the National Model License 
League, a wet (and harassed) association. A more 


rational viewpoint was expressed by the president 
of the New York State Brewers Association in 
1913: 


We are not dealing with a theory which is the delusion 
of the fanatic alone, but with a real condition which is in 
the hands of a well organized force, led by aggressive, 
experienced, and untiring leaders (Odegard, 1928: 23). 

The focus of the League’s indictments included 
not simply alcohol, but the saloon itself, as the 
purveyor of spirits. The myriad League publica- 
tions denounced the saloon for “annually sending 
thousands of our youths to destruction, for cor- 
rupting politics, dissipating workmen’s wages, 
leading astray 60,000 girls each year into lives of 
immorality and banishing children from school” 
(Odegard, 1928: 40-59). 

“Liquor is responsible for 19% of the divorces, 
25%of the poverty, 25% of the insanity, 37% of 
the pauperism, 45% of child desertion, and 50% of 
the crime in this country,” the League determined. 
“And this,” it concluded, “is a very conservative 

estimate” (Odegard, 1928: 60). 

' League posters appeared everywhere depicting 
the saloon-keeper as a profiteer who feasted on 
death and enslavement. Others screamed out the 
dire consequences of alcohol. “Alcohol inflames the 
passions, thus making the temptation to sex-sin 
unusually strong,” advertised one (Sinclair, 1962: 
51). 

It was the League which geared up the cam- 
paign, but it was not alone. As the Progressive 
spirit caught the national interest in the early 19th 
century, the movement for reform embraced the 
cause of temperance. The temperance movement 
assumed an aura of evangelism, combining the 
concept of America’s mission with the vision of 
Messianism. Through the combination of tem- 
perance and progressivism, it was believed that 
the Kingdom of God could actually come to the 
United States. 

In an article in Appleton’s Magazine in 1908, 
the Reverend Charles F. Aked articulated the 
aspirations of the reformers: 

We are spending our lives, many of us, in the effort to 
make the world a little better and brighter for those that 
shall come after us. ... We want to open out life and 
liberty to all the sons of men. We want to make possible 
for all of life in the whole, the good and the beautiful .. . 
and the common sale of intoxicating liquor renders our 
work a thousand times more difficult ... (Timberlake, 
1963 : 34-38). 

Others were more mundane. Scientists began ac- 
cumulating evidence of the effect of quantities of 
alcohol on the nervous system and general physical 
condition. The myth that alcohol consumption im- 
proved muscular power was exploded. The rela- 
tionship between mental psychoses and alcohol 


was documented, and thus did the condemnation of 
alcohol as a poison assume scientific support. Fin- 
ally, in 1915, whiskey and brandy were discreetly 
removed from the list of authoritative medicinal 
drugs contained in the United States Pharma- 
copoeia (Timberlake, 1963: 47). 

Who were the people fueling the movement? 
Largely middle class, rural, Anglo-Saxon and 
Protestant comprised the temperance movement 
and they confronted the urban and industrial com- 
munities head-on. “The Anglo-Saxon stock is the 
best improved, hardiest and fittest.... [I]f we are 
to preserve this nation and the Anglo-Saxon type 
we must abolish [saloons],” proclaimed one tem- 
perance publication (Gusfield, 1963: 100). Calling 
itself “The Protestant church in action” (Sinclair, 
1962: 108), the Anti-Saloon League concentrated 
single-mindedly and evangelically on the cause of 
temperance and refrained from dabbling in other 
reforms (Gusfield, 1963: 108). 

Nevertheless, the Episcopal and Lutheran 
churches never aligned themselves with the Anti- 
Saloon League, while Jewish and Catholic groups 
generally opposed their objective. The conviction 
shared by Anti-Saloon Leaguers expressed by 
Reverend Francis Ascott McBride was: “The 
League was born of God” (Lee, 1963: 35). Thus. 
one had to be for or against the movement; there 
was no half-way commitment. | 

When the sides were lined up initially, indus- 
trialists and union leaders alike preferred to keep 
God on their side. From the company’s point of 
view, the saloon was often responsible for indus- 
trial injuries and absenteeism. Some believed that 
the drinking man demanded higher wages than 
his sober counterparts. Furthermore, union locals 
tended to congregate in saloon meeting halls main- 
tained for that purpose and, it was sometimes sus- 
pected, for the plottings of anarchistic conspir- 
ators (Furnas, 1968: 310). 

Accordingly, it was not long before industry 
moved from an acquiescent position to an activa 
role in the temperance movement. Various methods 
were adopted to encourage sobriety, including ler- 
tures, literature and job preferences for teetotalers. 
Businessmen opined that sobriety expanded pro- 
ductivity, increased bank deposits, improved col- 
lections and stimulated the retail trade (Timber- 
lake, 1963 : 67-79). 

At the same time, the prospect of diverting 
patronage of the liquor industry to other products 
tantalized some industries. Thus the Welch Grape 
Juice Company advertised : 

Get the Welch Habit—It’s one that won’t get you! 
(Timberlake, 1963: 77). 


Opinion was not unanimous, of course. Business- 
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men, including bankers, whose interests were tied 
to the liquor industry could ill afford to be benefi- 
cent toward temperance. Others, including the 
DuPonts, Rockefellers, Kresges, and Wanamakers 
spent freely to cover the League’s annual cam- 
paign costs of $2.5 million (Odegard, 1928: 126). 

As surely as liquor was the enemy of the home, 
it was also proclaimed the enemy of the working 
man. “The great sinkhole for the workers’ wages 
is the saloon,” wrote the editors of one League pub- 
lication, The California Liberator. “When that 
abomination is destroyed, labor is freed from its 
greatest curse” (Odegard, 1928: 53). The logic 
appealed to the union leadership. According to one 
official of the American Federation of Labor: 

No force in our country has been as effective in the 
promotion of temperance among working people as the 
organized labor movement. The labor movement has 
achieved more for the cause of temperance than all the 
temperance societies combined... (Timberlake, 1963 : 83). 
Since similar credit has been claimed for the 
League, the Protestant church, and business in- 
terests, it is difficult to apportion the plaudits. Sub- 
Sequent events suggest that the labor interests 
failed to live up to this claim, however. 

Notwithstanding Terrence V. Powerderly’s 
early speech against “the strong right hand of 
labor itself. . . that carries with it the rum which 
drowns reason,” his own Knights of Labor re- 
pealed their constitutional provision which denied 
membership to anyone connected with the liquor 
trade (Timberlake, 1963: 85-86). 

As the reports of the National Commission on 
Enforcement of the Prohibition Laws (known as 
the “Wickersham Commission”) were later to re- 
cord, it was particularly the workers who resented 
the paternal legislation which they believed was 
directed at them and their habits (National Com- 
mission on Law Observance, 1931: 345). 

In addition, there were those whose livelihoods 
would be directly affected—indeed, effaced—by the 
success of the campaign: brewery workers, bar- 
tenders, glass workers, waiters, and musicians 
among others. 

Thus, even though the Socialist Party resolved 
in 1908 that “any excessive indulgence in intoxi- 
cating liquors by members of the working class is 
a serious obstacle to the triumph of our cause since 
it impairs the vigor of the fighters in political and 
economic struggle” (Timberlake, 1963: 98), the 
industrial urban centers of the country continued 
to harbor and stimulate antagonism towards the 
temperance movement. 

The identification of the saloon and its offerings 
with the urban, immigrant working class further 
enraged Prohibitionists. As one sociologist 
observed, “The saloon appeared as the symbol of 
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a culture which was alien to the ascetic character 
of American values...” (Gusfield, 1963: 100). 
Thus, Americanism became a central] issue in the 
temperance movement. 

One temperance spokesman, cited in Barker’s 
“The Saloon Problem,” vented these sentiments: 

The influx of foreigners into our urban centers, many 
of whom have liquor habits [sic], is a menace to good 
government... . [T)he foreign born populatiun is largely 
under the social and political control of the saloon. If 
the cities keep up their rapid growth they will soon have 
the balance of political power in the nation and become 
storm centers of political life (Timberlake, 1963: 118). 


1913-1933: NATIONAL PROHIBITION— 
PROLOGUE AND FINISH 


The distrust of the immigrant population be- 
came more pronounced as the economic, political, 
and social power of the cities developed. It was 
given a strong impetus by the anti-German tremors 
which shook the country in a mood of anticipation 
before World War I. 

The United States Brewers Association misread 
the prevailing temper and associated itself with 
the German-American Alliance to oppose the tem- 
perance advocates and defend German kultur in 
the United States. 

As the United States came closer to war, the 
antipathy which developed against the Central 
Powers was directed with equal force against 
brewers and tipplers (Furnas, 1968 : 334-335) : 

Pro-Germanism is the only froth from the German’s 

beer saloon. Our German Socialist Party and the German- 
American Alliance are the spawn of the saloon. . . 
Prohibition is the infallible submarine chaser (Sinclair, 
1962 : 122). 
The war gave the prohibition cause new ammuni- 
tion. Literature depicted brewers and licensed re- 
tailers as treacherously stabbing American soldiers 
in the back. Raw materials and labor were being 
diverted from the war effort to an industry which 
debilitated the nation’s capacity to defend itself. 
It was urged that wartime prohibition would stop 
the waste of grain and molasses and would remove 
a handicap on workers’ efficiency. 

“Liquor is a menace to patriotism because it puts 
beer before country,” preached Prohibitionist 
Wayne Wheeler (Odegard, 1928: 72). The fact 
that names Pabst, Schlitz, and Blatz broadcast 
their national origin only did further injury to 
their interests. 

In this atmosphere the Wartime Prohibition 
Act was passed in 1918. It followed a series of 
federal laws such as the Wilson Original Packages 
Act and the Webb-Kenyon Act, attempts to pro- 
tect dry states from their wet neighbors. 

The Wilson Original Packages Act was passed 


on August 8, 1890, and provided that all intoxicat- 
ing beverages shipped interstate would be subject 
to the laws of the destination state upon arrival. 
No mechanism for federal enforcement was 
provided. 

The Webb-Kenyon Act, enacted March 1, 1913, 
was Intended to reinforce the 1890 Act by provid- 
ing that it was a violation of federal law to ship 
an intoxicating beverage interstate with the intent 
that it be used or sold in any manner in violation 
of the Jaws of the destination state. The lack of 
federa] enforcement rendered the statute virtually 
meaningless, 

The Reed Amendment, enacted four years later, 
provided a fine of $1,000 for transporting liquor 
into a dry state with no greater effect. 

None of the earlier acts met with substantial suc- 
cess in curbing the flow of liquor into purportedly 
dry regions, but they did mark a change in federal 
policy. Formerly liquor laws were designed solely 
to produce federal revenue; Congress now took 
cognizance of the role it could play in the regula- 
tion of consumption. 

The role was actually forced upon a reluctant 
Congress at first. Indeed, the government had 
passed up numerous prior opportunities to involve 
itself in the temperance movement as such. The 
particular part it was to play was forecast by the 
Sons of Temperance who, in 1856, declared them- 
selves for national constitutional prohibition. 

Twenty years later, Congressman Henry Blair 
of New Hampshire introduced a_ prohibition 
amendment to the Constitution for the first time in 
Congress, As a senator, he introduced another such 
resolution in 1885, along with Senator Preston 
Plum of Kansas. A fter consideration by the Senate 
Committee on Education, the bill was reported out 
favorably and placed on the Senate Calendar in 
1886. Nevertheless, no action resulted (Cherring- 
ton, 1920: 317). 

In the meantime, states continued the struggle 
between the wets and the drys, with great success 
for the temperance advocates. By 1913, nine states 
were under state-wide prohibition. In 31 other 
states, local option laws were in effect. By reason 
of these and other variants of regulatory schemes, 
more than 50% of the United States population 
was then under prohibition. 

The national constitutional campaign was re- 
sumed as such in 1913 when the Anti-Saloon 
League went on record at its 15th National Con- 
vention in favor of immediate prosecution of the 
objective of constitutional amendment. 

The National Temperance Council, founded at 
the same time, coordinated the activities of numer- 
ous temperance organizations with the same ob- 


ject. In 1913, the demands of the League were 
formally presented to Congress by the Committee 
of 1,000. 

The measure was then introduced in the House 
by Congressman Thompson and in the Senate by 
Senator Sheppard. The following year, the first 
joint resolution failed to secure the necessary two- 
thirds majority for submitting a constitutional 
amendment to the states. A second resolution was 
submitted in 1915 and favorably considered by 
the Judiciary Committees of both houses, but 
neither ever came to a vote. 

Ultimately, in 1917, the resolution to prohibit 
the manufacture, sale, transportation or importa- 
tion of alcoholic beverages in the United States 
was approved by Congress and sent to the states 
for ratification (Cherrington, 1920: 317-330). 

It took only one year and eight days for the 18th 
Amendment to secure the necessary ratification. 
On January 8, 1918, Mississippi proudly became 
the first state to ratify, and on January 16, 1919, 
Nebraska completed the job as the 36th state 
(Lee, 1963: 42). By the end of February 1919, 
there remained only three hold-outs: New Jersey, 
Connecticut, and Rhode Island (Cherrington, 
1920: 330). 

October 28, 1919, was the day that Congress en- 
acted the National Prohibition Act—more often 
known as the Volstead Act—with the intent to give 
effect to the new constitutional amendment. Off- 
cially, the liquor drought was to begin on Janu- 
ary 17, 1920. The celebrants of the occasion were 
concentrated in the membership of the Anti-Saloon 
League which could rightly claim that its consum- 
mate skill in pressure politics had maneuvered the 
country into its dry state. 

The early experience of the Prohibition era gave 
the government a taste of what was to come. In 
the three months before the 18th Amendment be- 
came effective, liquor worth half a million dollars 
was stolen from government warehouses. By mid- 
summer of 1920, federal courts in Chicago were 
overwhelmed with some 600 pending liquor- 
violation trials (Sinclair, 1962: 176-177). Within 
three years, 30 prohibition agents were killed in 
service. 

Other statistics demonstrated the increasing 
volume of the bootleg trade. In 1921, 95,933 illicit 
distilleries, stills, stillworms and fermentors were 
seized. In 1925, the total jumped to 172,537 and 
up to 282,122 in 1930. In connection with these 
seizures, 34,175 persons were arrested in 1921; by 
1925, the number had risen to 62,747 and to a high 
in 1928 of 75,307 (Internal Revenue Service, 1921, 
1966, 1970: 95, 6, 73). Concurrently, convictions 
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for liquor offenses in federal courts rose from 
35,000 in 1923 to 61,383 in 1932. 

The law could not quell the continuing demand 
for alcoholic products. Thus, where legal enter- 
prises could no longer supply the demand, an illicit 
traffic developed, from the point of manufacture 
to consumption. The institution of the speakeasy 
replaced the institution of the saloon. Estimates 
of the number of speakeasies throughout the 
United States ranged from 200,000 to 500,000 (Lee, 
1963 : 68). 

Writers of this period point out that the law 
was circumvented by various means. Although 
there may have been legitimate, medicinal pur- 
poses for whiskey, the practice of obtaining a 
medical prescription for the illega] substance was 
abused. It is estimated that doctors earned $40 
million in 1928 by writing prescriptions for 
whiskey. 

The legal system was equally evasive; the courts 
convicted about seven percent of those charged 
with liquor violations (Sinclair, 1962: 193-195; 
Dobyns, 1940: 292). The exception for sacramental] 
wine from protection under the Volstead Act also 
invited abuse. In 1925, the Department of Research 
and Education of the Federal Council of the 
Churches of Christ reported that: 


The withdrawal of wine on permit from bonded ware- 
houses for sacramental purposes amounted in round figures 
to 2,139,000 gallons in the fiscal year 1922; 2,503,500 gal- 
lons in 1923 ; and 2,944,700 gallons in 1924. There is no way 
of knowing what the legitimate consumption of fermented 
sacramental wine is but it is clear that the legitimate 
demand does not increase 800,000 gallons in two years 
(Dobyns, 1940: 297). 

The smuggling trade was revived with new vigor 
and new incentives. Rum-runners, often under for- 
eign flags, brought hquor into the country from 
Belgium and Holland. In 1923, there were 134 
seizures of such vessels. The following year, 236 
were apprehended (History of the Alcohol... , 
28). With fewer risks, liquor was readily smug- 
gled across the Canadian border. One way or the 
other, the Department of Commerce estimated 
that, as of 1924, liquor valued at approximately 
$40 million was entering the United States an- 
nually (Sinclair, 1962: 198). 

The manufacture of “near-beer” and industrial 
alcohol provided other opportunities for diversion 
from licit channels, while the salvage of the Calli- 
fornia grape industry was section 29 of the 
Volstead Act (27 U.S.C. § 46) which authorized 
the home production of fermented fruit juices. 
Although the section was allegedly inserted to 
save the vinegar industry and the hard cider of 
America’s farmers, it was welcomed by home wine- 
makers as well. In the spirit of cooperation, the 
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grape growers even produced a type of grape 
jelly suggestively called “Vine-glo” which, with 
the addition of water, could make a strong wine 
within two months (Sinclair, 1962 : 206) . 

One of the great ironies of the prohibition era 
was the fact, noted by the Wickersham Commis- 
sion, that women happily took to drink during the 
experimental decade, and, what is more, did so in 
public. As the counterpart of the WCTU, the 
Women’s Organization for Nationa] Prohibition 
Reform was founded, stating in its declaration of 
principles that Prohibition was “wrong in prin- 
ciple” and “disastrous in consequences in the 
hypocrisy, the corruption, the tragic loss of life 
and the appalling increase of crime which has 
attended the abortive attempt to enforce it” 
(Dobyns, 1940: 107). 

Drinking at an earlier age was also noted, par- 
ticularly during the first few years of Prohibition. 
The superintendents of eight state menta] hospi- 
tals reported a larger percentage of young patients 
during Prohibition (1919-1926) than formerly. 
One of the hospitals noted : “During the past year 
(1926), an unsually large group of patients who 
are of high school age were admitted for alcoholic 
psychosis” (Brown, 1932: 176). 

In determining the age at which an alcoholic 
forms his drinking habit, it was noted : ““The 1920- 
1923 group were younger than the other groups 
when the drink habit was formed” (Pollock, 1942: 
113). 


AVERAGE AGE AT FORMATION OF DRINK HABIT 


Period Males Females 
91 Be ee eek siete ce oie enan 21.4 27.9 
1920223 isos hantaretheenas 20.6 25.8 
1936-37 0... cc cece ce nee 23.9 31.7 





To be sure, the Volstead Act was enforced in 
the United States wherever it had popular sup- 
port. In the rural South and West prohibition 
was effective and in some cases still is. The fail- 
ures of prohibition enforcement were spotlighted 
in the big cities where the law was flagrantly de- 
fied and in the smaller towns, populated by miners 
and industrial workers, where the law was simply 
ignored (National Commission on Law Observ- 
ance, 1931: 345). 

Notwithstanding the weak enforcement of the 
Volstead Act, some believe that it was only the 
coming of the Depression with its demand for in- 
creased employment and tax revenues which fin- 
ally killed the experiment (Gusfield, 1963: 127). 
Others observe that Prohibition was a by-product 
of the stress and excesses of war and could not 


have survived in peacetime even under optimal 
economic conditions (Sinclair, 1962: 23-24). Fi- 
nally, there are those who accuse the selfishly moti- 
vated businessmen of the United States for repeal 
which they allegedly brought about through the 
same high-pressure tactics so successfully em- 
ployed by the partisans of temperance in the 
preceding decades (Dobyns, 1940: 5-130 passim). 

Despite mixed motivations, the repeal move- 
ment was financed and driven by the Association 
Against the Prohibition Amendment (AAPA). 

The members declared that “the principal busi- 
ness and objective of the Association shall be to 
educate its members as to the fundamental] provi- 
sions, objects and purposes of the Constitution of 
the United States” (Dobyns, 1940: 5). They 
worked for the election of Congressmen who 
agreed to submit the question of repeal to a vote 
of the people in each state. They were successful 
fund-raisers and by January 1, 1931, had almost 
$3 million in cash in the bank (Dobyns, 1940: 9). 

The sources of the funds included a number of 
converts from the dry cause. In 1928, the DuPont 
family abandoned the drys, followed in 1932 by 
John D. Rockefeller and S. S. Kresge (Gusfield, 
1963: 128). Their conversion was effected under 
the strong influence of the income tax. Doggedly, 
Pierre S. DuPont circulated a brochure conclud- 
ing that “the British liquor policy applied in the 
United States would permit of the total abolition 
of the income tax both personal and corporate” 
(Dobyns, 1940: 22). 

Concern for the effects of the prohibition laws 
was not limited to the private, wealthy sector. In 
1928, a dry-wet confrontation emerged in the presi- 
dential election between Alfred E. Smith, a Cath- 
olic New Yorker, and Herbert Hoover. Hoover 
solemnly praised the “great socia] and economic 
experiment” and tightened his grip on the dry 
vote. 

Notwithstanding the popular image of Smith as 
a staunch wet, his platform tried to avoid any out- 
right repeal sentiment. He asked instead for an 
amendment of the Volstead Act which would pro- 
vide a “scientific definition of the alcoholic con- 
tent of an intoxicating beverage.” This would en- 
able each state to interpret and apply the federal 
standard within its borders. In addition, he fa- 
vored what was to be known as the “state store” 
system of manufacturing and dispensing alcoholic 
beverages (Lee, 1963: 212). 

In retrospect, it is difficult to ascertain whether it 
was the religious campaign or the dry campaign 
which defeated Al Smith. H. L. Mencken may 
have written accurately that “if [Al Smith] loses, 
it will be because those who fear the Pope out- 


number those who are tired of the Anti-Saloon 
League” (Sinclair, 1962: 303). Nevertheless, Pro- 
hibition survived the 1928 election, as did Hoover’s 
campaign pledge to establish a commission to in- 
vestigate the conditions under Prohibition. Head 
of the Commission was George W. Wickersham, 
former Attorney General under Taft. Although 
the Commission’s purpose was set forth as an ex- 
amination of the problems of enforcement, it soon 
decided to undertake much broader policy 
considerations. 

The Commission’s report, published in 1931, in- 
cluded opinion surveys, statistics on the number of 
deaths connected with enforcement efforts, testi- 
mony by consultants and experts, and an analysis 
of the organization, personnel and methods of pro- 
hibition enforcement. On the basis of the five- 
volume report, the Wickersham Commission ironi- 
cally concluded in its summary that: 

There have been more sustained pressures to enforce 
this law than on the whole has been true of any other 
federal statute, although this pressure in the last four or 
five years has met with increasing resistance as the 
sentiment against prohibition has developed .... Thata 
main source of difficulty is in the attitude of at least a 
very large number of respectable citizens in most of our 
large cities and in several states, is made more clear 
when the enforcement of the national prohibition act is 
compared with the enforcement of the laws as to nar- 
cotics. There is an enormous margin of profit in breaking 
the latter. The means of detecting transportation are more 
easily evaded than in the case of liquor. Yet there are no 
difficulties in the case of narcotics beyond those involved 
in the nature of the traffic because the laws against them 
are supported everywhere by a general and determined 
public sentiment (Sinclair, 1962 : 367-368). 

Notwithstanding this dire analysis, 10 out of the 
11 commissioners signed a summary of conclusions 
of the report which stated that the Commission 
as a whole opposed the repeal of the 18th Amend- 
ment, the entry of the Federal or state govern- 
ments into liquor business, or even the modifica- 
tion of national prohibition to permit the sale of 
light wines and beer (Sinclair, 1962: 364). 

Walter Lippmann commented, “What was done 
was to evade a direct and explicit official confession 
that Federal prohibition is a hopeless failure” 
(Sinclair, 1962: 365). Whether or not Lippmann 
correctly read the Commission’s intentions, there 
was clearly a gap between the input and the out- 
come of the report. 

It is difficult to assess the relative numbers of 
the wet and dry partisans during the last few years 
of national prohibition. In terms of strength, how- 
ever, the wets surely had the edge which less than 
two decades before had belonged to the drys. The 
new wet strength showed up at the National Con- 
vention of the Democratic party held in Chicago 
in 1932, where Mayor Cermak of that city filled the 
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galleries with his supporters. And, though Frank- 
lin D. Roosevelt had wooed the dry vote for some 
time, he now came forward on a platform which 
favored the outright repeal of the 18th Amend- 
ment. Accepting his nomination, he stated: 

I congratulate this convention for having had the cour- 

age, fearlessly to write into its declaration of principles 
what an overwhelming majority here assembled really 
thinks about the 18th Amendment. This convention wants 
repeal. Your candidate wants repeal. And I am confident 
that the United States of America wants repeal (Dobyns, 
1940 : 160). 
While dry leaders looked on with disgust, Roose- 
velt, was elected president and Congress turned a 
somersault. The repeal amendment was introduced 
February 14, 1933, by Sen. Blaine of Wisconsin 
and approved two days later by the Senate 63 to 
23. The House followed four days later, voting 
289 to 121 to send the amendment on to the States 
(Lee, 1963 : 231). It required approval by 36 states. 
Michigan was the first state to ratify it; 39 states 
voted on the amendment during 1933, with 37 ap- 
proving its ratification and two—North and South 
Carolina—voting against its ratification. The final 
ratification was accomplished on November 7, 1933, 
when Kentucky, Ohio, Pennsylvania and Utah 
gave their approval. 

Congress officially adopted the 21st Amendment 
to the Constitution on December 5, 1933. 

Within three weeks of taking office, President 
Roosevelt witnessed the first sales of 3.2 beer, fol- 
lowing a redefinition by statute of the terms “in- 
toxicating liquors.” The more popular, higher 
alcohol-content beer was relegalized by Congress 
under the Cullen-Harrison Act. Sale of beer be- 
came legal on April 7, 1933, in the District of Co- 
lumbia and the 20 states where state laws did not 
prohibit its sale. During the next four years the 
remaining states changed their laws to permit its 
sale, with Alabama and Kansas in 1937, as the last 
to join the legal sale ranks. 

The job of total repeal was accomplished with 
the help of the determined AAPA during the suc- 
ceeding year. Their lawyers assisted the states in 
preparing bills for conventions and release of vari- 
ous forms of political propaganda, thereby enact- 
ing @ serious satire on the 1919 campaign launched 
by the Anti-Saloon League. Notwithstanding their 
high and enduring constitutional principles, on 
December 31, 1933, with repeal] a reality, the 
AAPA ceased to exist and sent its files to the 
Library of Congress. “Having attained its ob- 
jective . . . the Association resisted the temptation 
to linger on as a ‘sentinel of American liberty’ ”, 
the New York Times observed in the organiza- 
tion’s obituary (Dobyns, 1940: 132). 


508 


PROHIBITION IN PERSPECTIVE 


During 13 years, what did Prohibition accom- 
plish? There is no single compilation of Prohibi- 
tion statistics which would enable us to determine 
the degree of success which Prohibition enjoyed 
during its lifetime. 

In discussing the relative successes and failures 
of Prohibition, most observers conclude that the 
undertaking failed. “Prohibition destroyed the 
manufacturing and distributive agencies through 
which the demand for liquor had been legally sup- 
plied. But the demand remained” (Hu, 1950: 51). 

In its Report on the Enforcement of the Prohi- 
bition Laws of the United States, the Wickersham 
Commission concluded that the country had pro- 
hibition in law but not in fact. They reported: 

There was general prevalence of drinking in homes, 
clubs and hotels. . . . Throughout the country people of 
wealth, businessmen and professional men and their fami- 
lies, and the higher paid workingmen and their families, 
are drinking in large numbers in open fiouting of the 
law. And neither Congress nor the states set up adequate 
machinery or appropriated sufficient funds for the enforce- 
ment of the prohibitory legislation. Federal and state 
legislation, as a matter of fact, strove to satisfy so that, 
as it was aptly said, the drys had their prohibition law 
and the wets had their liquor (Hu, 1950: 52). 

Although some view the theory of prohibition 
as reasonable, it is generally conceded that the re- 
alities of manufacture and distribution make it 
unworkable, for in one form or another, alcohol 
can be easily produced by farmers, high school 
chemistry students, and ordinary citizens. 

Prohibition has been attempted many times in 
various parts of the world; except for some Mos- 
lem areas, attempted legislative controls have not 
proven adequate. In spite of many sincere and de- 
termined efforts, no country in Europe or the 
Americas has yet succeeded in eliminating the use 
of alcohol by society by legislative fiat (H.E.W., 
1968: 41). 

Those who had been accustomed to using alco- 
holic beverages sought other sources of supply “in 
disregard of the legislative mandate. In the pres- 
ence of high pecuniary returns there [was] a 
strong tendency for supply to meet demand in 
spite of prohibition” (Hu, 1950: 51). 

Consumption. Although it is impossible to make 
an accurate determination of the consumption of 
alcoholic beverages under Prohibition—since there 
are no statistics compiled regarding the output 
and sale of the outlaw industry—estimates have 
been made by those examining the economic results 
of Prohibition as well as by the Bureau of Pro- 
hibition of the U.S. Department of Justice. The 
Bureau placed the consumption of alcoholic bev- 
erages at 73,831,172 gallons, or 0.6 gallon per capita 


in fiscal year 1930 as contrasted with 166,983,681 
gallons or 1.7 gallons per capita in 1914. 

In terms of pure alcohol, the Bureau concluded 
that per capita consumption in 1930 was 35% of 
the 1914 rate of legal consumption. These esti- 
mates have been criticized as being far too low 
(Tillitt, 1932: 35). 

The figures published by the Department of 
Commerce in the Statistical Abstract of the United 
States reflect a different picture. The average an- 
nual per capita consumption of hard liquor from 
1910-1914, inclusive, was 1.46 proof gallons. “This 
5-year period was before the rise of abnormal con- 
ditions coincident to the World War and may be 
taken as fairly indicative of the normal rate of 
drinking that: prevailed in the Pre-Prohibition 
era” (Rosenbloom, 1935: 51). 

The per capita rate for the Prohibition years is 
computed to be 1.63 proof gallons. This is 11.64% 
higher than the Pre-Prohibition rate (Tullitt, 
1932: 35). Based on these figures one observer 
concluded: “And so the drinking which was, in 
theory, to have been decreased to the vanishing 
point by Prohibition has, in fact, increased” 
(Tillitt, 1932 : 36). 

Others disagree with the implications of these 
unverified statistics noting that persons of limited 
means, formerly unable to patronize the expensive 
speakeasies, once again had cheap access to alcohol 
following repeal and thereby increased consump- 
tion (Harrison & Laine, 1936: 1). 

Popular opinion is equally inconclusive; a sur- 
vey conducted by the American Institute of Pub- 
lic Opinion in 1936 asked whether conditions 
(drinking customs, consumption, etc.) were better, 
worse or without significant change since Repeal. 
36% indicated a worsening and 31% could see no 
appreciable change (Harrison & Laine, 1936: 2). 
Perhaps indicative cf a gradual process of adjust- 
ment, however, the results of later Gallup polls 
suggest a gradual decline in the use of alcohol. 
Of a national sample, 67% indicated they used 
alcohol in 1945, in contrast to 60% in 1950 and 
55% in 1958 (Gusfield, 1963: 135). 

Alcoholic Psychoses. There was a notable de- 
crease in alcoholic psychoses and in deaths due 
to alcoholism immediately preceding the enact- 
ment of Prohibition and a gradual increase in 
alcoholic psychosis and in deaths from alcoholism 
in the general population since 1920. “These facts 
appear to indicate that since 1920, Prohibition 
[was] increasingly impotent as a means of pre- 
venting excessive use of alcohol to an extent pro- 
ductive of serious mental disorders and untimely 
death. 1920 marks the end of the decline and the 
beginning of the rise in the trends of alcoholic 


mental diseases and of deaths from alcoholism in 
the general population” (Brown, 1932: 88). 

The increase in mental disorders and deaths 
from alcoholism after 1920, however, also coin- 
cides with the heavy consumption period—early 
1900’s—which would have resulted in an increase 
in alcoholism some years later. 

The following table reflects the decrease prior 
to 1920 and the subsequent gradual increase in 
percentage of alcoholic psychosis among new ad- 
missions to 56 hospitals in 25 states as well as 
among admissions to New York civil state hospitals 
(Brown, 1932: 76-77; Malzburg, 1949: 294) : 


New York 
56 hospitals State—civi | 
hospital (per- 
Year All new New admissions with cent admis- 
admis- alcoholic psychoses _ sions with 
sions ———————————— ___ alcoholic 

Number Percent psychoses) 
1910 17,439 1,486 8.5 ee 
1911 17,299 1,366 7.9 bie 
1912 17,570 1,567 8.9 - 
1913 17,525 1,633 9.3 9.3 
1914 19,134 1,573 8.2 7.4 
1915 18,875 1,331 7.1 5.7 
1916 17,929 1,370 7.6 6.1 
1917 20,041 1,576 7.9 8.2 
1918 19,741 1,021 5.2 5.2 
1919 19,737 841 4.3 4.1 
1920 19,579 485 2.5 2.0 
1921 20,368 567 2.8 2.8 
1922 20,741 798 3.8 3.2 
1923 20,316 861 4.2 4.0 
1924 19,818 896 4.9 5.4 
1925 20,857 1,017 4.9 5.8 
1926 20,911 997 4.8 5.9 
1927 21,982 1,268 5.8 7.0 
1928 23,293 1,257 5.4 6.0 
1929 23,242 1,380 5.9 6.2 
1930 24,100 1,251 5.2 6.0 


Deaths from Alcoholism. In New York City, 
from 1900 through 1909, there was an average of 
526 deaths annually attributable to alcoholism. 
From 1910 through 1917, the average number was 
619. It plummeted to 183 for the years 1918 through 
1922. Thereafter, the figure rose, averaging a new 
high of 639 for the years 1923 through 1927 (Rice, 
ed., 1930: 122). 

Total deaths from alcoholism in the United 
States show a comparable trend, with the gradual 
increase resuming somewhat earlier, about 1922 
(Brown, 1932: 61, 77; Feldman, 1927: 397; U.S. 
Department of Commerce, 1924: 55). 

The highest death rates from alcoholism oc- 
curred during the decade prior to Prohibition as 
did the highest death rates from cirrhosis of the 
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Deaths from 
alcoholism— 
rate per 100,000 


Deaths from 
Year all causes— 
rate per 100,000 


1910 1,496.1 5.4 
1911 1,418.1 4.9 
1912 1,388.8 5.3 
1913 1,409.6 5.9 
1914 1,364.6 4.9 
1915 1,355.0 4.4 
1916 1,404.3 5.8 
1917 1,425.5 5.2 
1918 1,809.1 2.7 
1919 1,287.4 1.6 
1920 1,306.0 1.0 
1921 1,163.9 1.8 
1922 1,181.7 2.6 
1923 1,230.1 3.2 
1924 1,183.5 3.2 
1925 1,182.3 3.6 
1926 1,222.7 3.9 
1927 1,141.9 4.0 
1928 1,204.1 4.0 
1929 1,192.3 3.7 


liver. These statistics should be qualified by the 
observations of Dr. Charles Morris, Chief Medical 
Examiner for New York City: “In making out 
death certificates (which are basic to Census Re- 
ports) private or family physicians commonly 
avoid entry of alcoholism as a cause of death when- 
ever possible. This practice was more prevalent 
under the National Dry Law than it was in pre- 
prohibition time” (Tillitt, 1932: 114-115). 

Even if reliable, yer se, such statistics may be 
unrelated to the consumption of alcoholic bever- 
ages in any given year. Another writer of this 
period noted: “The relation of fatal alcoholic dis- 
eases to consumption of alcohol must be one ex- 
tending over a long period of years and the actual 
duration of the critical period can hardly be esti- 
mated” (Jellinek, 1942: 484). According to one 
sociologist, rates of alcoholism and related mental 
and physical diseases reflect past drinking habits, 
developed ten to 15 years earlier (Gusfield, 1963: 
119). 

A shorter “lead time” is suggested by a mental 
hygiene statistician who attributes the temporary 
reduction in alcoholic psychoses “to the legal re- 
striction of the sale and use of alcoholic beverages, 
made effective by the support of public opinion 
which during the war period had discountenanced 
self-indulgence of all sorts” (Brown, 1932: 88). 
He adds, however, that the notable increase in 
alcoholic psychoses and deaths from alcoholism 
towards the end of the prohibition era (1927-1932) 
indicated that: 


. Since 1920, prohibition has become increasingly im- 
potent as a means of preventing excessive use of alcohol 
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to an extent productive of serious mental disorders and 
untimely deaths (Brown, 19382: 88). 

The highly limited statistical label of death from 
alcoholism has been noted elsewhere : 

The trend of death from alcoholism refiects hardly any- 
thing else than progress in the treatment of the so-called 
diseases of chronic alcoholism. Nevertheless, statistics of 
death from alcoholism have been used by both Drys and 
Wets to prove that Prohibition or repeal bas greatly im- 
proved the rate of death from alcoholism. . . . Death 
from alcoholism is simply not an index of the prevalence 
of inebriety. Death from alcoholism could fall to zero in 
response to medical progress, while at the same time the 
rate of inebriety might rise many fold (Jellinek, 1947 : 39). 

Arrests. Arrests for drunkenness also provide a 
source of information about the extent of drinking 
in the United States. It must be noted, however, 
that statistics of this sort vary with local police 
policies. For example, during a six-year period in 
the 1930's, the arrests for drunkenness were from 
14 to 31 times higher in Philadelphia than in New 
York (Kolb, 1941: 608). 

Nevertheless, gross statistics drawn from 383 
cities indicate that arrests for drunkenness per 
10,000 population reached a high of 192 in 1916 
and fell to 71 in 1920. From this level, they rose 
steadily again to reach 157 in 1928 (Warburton, 
1932 : 102). Of course, arrests prior to Prohibition 
may not bear the same relation to the use of alcohol 
as they did subsequently, Warburton theorizes: 


... (U)nder Prohibition, especially during the early 
years, police were more strict in making arrests, and... 
a larger proportion than formerly of persons appearing 
on the streets under the influence of liquor are arrested. 
Also, since the sale of liquor is illegal and cannot be ob- 
tained in public saloons, and when the police are more 
strict in arresting intoxicated persons, it is reasonable to 
suppose that drinking is less public and that fewer drunken 
persons appear on the streets relative to the quantity of 
liquor consumed (Warburton, 1932: 103). 


Nevertheless, the cyclical trend suggested by 
these figures coincides with statistics on alcoholism 
(Brown, 1932: 61, 71, 77). Whatever their inde- 
pendent validity, however, they correlate with the 
theory of one author that: 

... [T)Jhe 18th Amendment could not have been passed 
without the support of the psychologically tolerant, made 
temporarily intolerant by the stress of war. But when the 
moderates deserted the drys in the time of peace, the hard 
core of the movement was revealed (Sinclair, 1962 : 23-24). 
Without the support of the moderates, the author 
theorizes, Prohibition was to become itself a sym- 
bol of excess, unsupported by the vast majority of 
the population. 

Outcome. What, then, did Prohibition accom- 
plish? To a great extent it eliminated the saloon 
from American life. While bars and taverns re- 
opened joyfully following repeal, they ceased to be 
the centers of systematic political corruption and 


debauchery which they had once been. Part of this 
may be attributable to the greater sophistication 
of the electorate and politics generally. Part, no 
doubt, is owing to the fact that women were wel- 
come as customers in the new cocktail lounges, 
having shown themselves to be eager patrons of 
the speakeasies. 

And finally, the change in the character of the 
saloon was effected by public determination that it 
should be changed. This attitude was expressed in 
the post-repeal statutes concerned with the physi- 
cal appearance of the saloon and the character of 
persons authorized to operate them. 

Prohibition did make the nation conscious that 
corruption of the law and of the populace may be 
the consequence of a law which is not reflective of 
the morals and mores of the time. It played out 
some of the deepest social class resentments, cul- 
minating in the realization that the behavioral 
standards of some could not be impressed upon 
others. It demonstrated that the fervor of war and 
the cult of patriotism may be abused—and abuse 
the country in return. 

Repeal reimposed the burden of regulation upon 
the states. They were required to develop a system 
of control directed at the particular objectives 
they wished to achieve. The post-repeal era was 
to prove an exercise not only in states’ rights but 
in states’ responsibilities. 


1933-1971: AFTER THE DELUGE 


On December 4, 1933, the day before final ratifi- 
cation of the repeal amendment, the President 
established the Federal Alcohol Control Admin- 
istration, pursuant to Executive Order No, 6474. 
FACA was to have the power to grant or revoke 
permits to engage in the alcoholic beverage indus- 
try—not the brewing industry—as well as the 
power to control plant capacity and production; 
it was also to engage in consumer protection 
through regulations designed to prevent misbrand- 
ing and false advertising of alcoholic beverages. 
In addition, FACA prohibited the ownership of 
retail outlets by manufacturers and wholesalers 
(Harrison & Laine, 1936: 24-29). 

This scheme fell under the Schecter Poultry 
decision by the Supreme Court. The Treasury, 
Federal Trade Commission and Food and Drug 
Administration then moved in. A new alcohol con- 
trol agency was proposed, leading to a dispute as 
to whether it should be independent or part of the 
Treasury. 

Joseph H. Choate, Jr., first head of the FACA, 
testified that : 


The Treasury has not been an organization whose duty 
it was to study and understand the liquor business, the 


interest of the public in that business, or the method by 
which that business ought to be carried on in order to 
subserve the interests of both the public and state gov- 
ernments. It has been a creature of one idea, that one 
idea being, quite properly, to get revenue and get it 
as fast and as copiously as it could (Harrison & Laine, 
1936: 33). 

The Department of the Treasury agreed with 
Choate’s analysis. 

Nevertheless, this testimony was disregarded 
and the Federal Alcohol Administration was 
created as a division of Treasury in 1935. This 
arrangement was superseded in 1936 when the 
Liquor Tax Administration Act established 
FACA as an independent agency of the govern- 
ment. Soon thereafter it was reorganized, once 
again as an arm of the Department of Treasury, 
and even its separate identity was abolished as of 
June 30, 1940. Today, the Treasury retains full 
authority to administer all federal liquor laws. 

The current federal laws regulating trade in 
intoxicating beverages may be classified in the 
following categories: 

(1) Revenue: Taxes are imposed on rectifiers, 
brewers, manufacturers of stills, dealers; whole- 
sale and retail stamps are required on distilled 
spirits (26 USC, 1971a). 

(2) Criminal Penalties: Criminal penalties are 
provided for unauthorized production, sale or pos-:: 
session, transportation into states prohibiting sale, 
C.O.D. shipments and unlabeled shipments (26 
USC, 1971b; 18 USC, 1971). 

(3) Interstate Transportation: Interstate ship- 
ments of alcoholic beverages are subject to the 
laws of the receiving state (27 USC, 1971a). 

(4) Permits: Importers, manufacturers and 
sellers of intoxicating beverages must have per- 
mits (27 USC, 1971b). 

(5) Unfair Practices: Exclusive sales arrange- 
ments, tying, bribery and false advertising or 
labeling are prohibited (27 USC, 1971b). 

The intent of the Federal Government to re- 
serve all decisions regarding regulation of con- 
sumption is quite clear from federal statutes pres- 
ently in force. The states have reacted with a va- 
riety of regulatory schemes controlling to varying 
degrees the seller, the buyer, the place, time and 
opportunity for sale and, through revenue meas- 
ures, the cost. 

In 18 states, the state store or state monopoly 
system has entirely displaced the private whole- 
sale or retail sale of intoxicating beverages. Other 
states permit the sale of liquor, wine and beer 
through private, licensed outlets. 

The license system may be implemented by dif- 
ferent means. Administration may be solely by 
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the state, or control may be shared by the counties 
or municipalities. 

Local control may be exercised to a greater or 
lesser degree. For example, in the 1930’s, imme- 
diately after repeal, Massachusetts and New Mex- 
ico permitted local boards to grant retail licenses 
only after investigation and approval of appli- 
cants by the state board. During the same period, 
other states, predominantly in the South, gave 
local authorities supplemental powers to issue 
licenses while requiring concurrent state licenses 
as well. , 

In some jurisdictions, the local license had to be 
obtained first, and the state license could be 
granted thereafter. In Illinois, however, the state 
commission’s power was curtailed by requiring 
that a state license be granted once the local license 
was secured. And although the state was given the 
power to revoke its license, it was given no power 
to inspect places of sale to determine grounds for 
revocation (Harrison & Laine, 1936: 50-53). 

The license system has been suspect by many 
wets as well as drys because of the opportunities 
it may afford for political abuse. On the other 
hand, there is substantial opinion which holds 
direct participation in the sale of liquor in con- 
tempt. As to the relative efficacy of each, there 
are no reliable means of making a judgment, Each 
apparently depends on the integrity and capacity 
of the individuals charged with the job of enforce- 
ment and oversight. 

Superimposed on the basic system of regulating 
the sale of liquor are other sumptuary laws which 
are directed at the purchaser. Sales are not per- 
mitted to minors or intoxicated persons. Credit is 
often prohibited on liquor sales as well. Criminal 
penalties may be imposed for driving under the 
influence of alcohol as well as for drunken 
behavior. 

The sale of liquor by the drink is permitted in 
most states, but some still require that it be sold in 
packaged form only, reflecting the continuing fear 
of the resurrection of the saloon. In many states 
Sunday closing laws are enforced, and mandatory 
closing times are imposed upon bars and package 
stores alike. Sales are prohibited almost uniformly 
on Election Day, at least during polling hours, and, 
in many places, on Thanksgiving, Memorial Day, 
Christmas and other holidays. 

Local option is still granted in most states, in 
voting units ranging from the plantation to the 
city or county. Of the monopoly or control states, 
only Utah and Wyoming fail to make provision 
for local option at all. Wyoming maintains a state 
monopoly at the wholesale level only. Private re- 
tailer sellers are licensed. 
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In the remaining monopoly states, it 1s often 
possible for towns within a wet county to go dry, 
and sometimes vice versa. Of the 33 license states, 
only 10 (including the District of Columbia) do 
not permit local option at any level. 

Notwithstanding the various patterns of regula- 
tion, Senator Arthur Capper’s words of the 1930's 
still seem to be correct: 


We can repeal prohibition, but we cannot repeai the 
liquor problem (Peterson, 1969: 126). 


Neither the states nor the population have yet 
come to grips with the problems of alcoholism and 
alcohol abuse. Both the monopoly system and the 
license system are directed at other concerns. They, 
no more than Prohibition, have been able to control 
or even alleviate the very real and dire con- 
sequences of alcohol use by society. 
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History of Tobacco Regulation* 


Since 1613, when John Rolfe introduced a suc- 
cessful experiment in tobacco cultivation in Vir- 
ginia (Morison, 1965: 52) the leaf has assumed 
major social, industrial, economic and medical im- 
plications. Consequently, persons concerned with 
tobacco on a commercial or personal basis have 


*This section is based in part on a paper prepared for 
the Commission by Jane Lang McGrew, an attorney from 
Washington, D.C. 


been subject to a variety of different regulations 
over the past 360 years. 

Tobacco has been attacked by social observers 
and medical authorities for the damage it has al- 
legedly done to the social and physical condition 
of man. Yet it has also provided a substantial 
source of revenue to the state and Federal govern- 
ments of the United States. 

As is now the case with alcohol, tobacco has long 
been subject to regulatory controls over the quan- 
tity and quality of production. On the other hand, 
sumptuary laws affecting tobacco have been far 
fewer—and weaker—than those aimed at alcohol. 
In fact, there has never been a time when tobacco 
was prohibited throughout the United States al- 
though consumption under certain circumstances 
has been forbidden at various times in different 
jurisdictions. 

Tobacco—associated today with smoking of 
cigarettes, and to a lesser extent, of pipes and 
cigars—has been popular at times for both snuff- 
ing and chewing. Indeed, until about 1870 ciga- 
rettes were relatively rare in the United States, 
and almost all tobacco consumed domestically was 
chewed during the mid-19th century (Gottsegen, 
1940: 9-10). 

Whatever the preferred mode of consumption, 
however, the commodity has always been the sub- 
ject of debate respecting the appropriate govern- 
mental attitude. On the one hand, proponents 
of the leaf stress its social benefits and its economic 
and industrial significance. Some enthusiasts even 
endorse its alleged medical and _ psychological 
benefits. Opposed are those who cite the health 
hazards of smoking and others who are convinced 
of its immorality. 

The motivation for regulation has come from 
both sides of the controversy. Most sumptuary re- 
strictions were fostered by the latter group in an 
effort to suppress the habit. Those who seek to 
institutionalize and foster use of the drug focus 
on the regulation of the quantity and quality of 
production. 

This section does not attempt to weigh the merits 
of the various regulatory schemes. Rather, it will 
trace from John Rolfe’s day the three threads of 
regulation which have circumscribed both the pro- 
ducer and consumer of tobacco in the United 
States. 


REGULATION OF PRODUCTION 


In the opinion of King James I of England, 
tobacco was “loathsome to the eye, hateful to the 
nose, harmful to the brain” and “dangerous to the 
lungs” (Middleton, 1953: 93). Whether the King 
was prescient, or simply sensitive, was irrelevant 
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in the 17th and 18th centuries, however, for tobacco 
rapidly became the mainstay of the Maryland and 
Virginia economies. Within seven years of John 
Rolfe’s first imaginative experiment, Virginia ex- 
ported nothing but tobacco and a little sassafrass 
to England (Middleton, 1953: 93-94). Almost as 
quickly, the leaf became the staple of the colony 
of Maryland and competition developed in Caro- 
hina as well. 

In Massachusetts Bay, the product fared less 
well. The first general letter (April 17, 1629) from 
an official of the New England Company to the 
Massachusetts Bay settlers prohibited the plant- 
ing of tobacco except in small quantities for medic- 
inal purposes (Werner, 1922: 100). Next door 
in Connecticut, however, the colonists attempted 
to rival the southern planters with a local leaf. 
Indeed, the infant industry was coddled by the 
protectionist General Court at New Haven, which 
promulgated a rule in 1641 that: 

No persons within this jurisdiction shall [smoke] any 
other Tobacco but such as is or shall be planted within 
these [districts], except they have license from the Courte 
(Tobacco Institute, Connecticut, undated: 20). 

Notwithstanding the royal attitude and the fear 
of certain patent holders of the London Company 
that Virginia had become a “colony founded on 
smoke” (Tobacco Institute, Virginia, 1971: 19; 
Middleton, 1953: 94), England encouraged the 
growth of the tobacco industry. Monopolies to im- 
port tobacco from the colonies were granted by 
the Crown to court favorites who soon prospered 
as a result of this trade. 

In 1621, a bill was introduced which, according 
to one contemporary commentator, was “extremely 
remarkable”: No tobacco was to be imported after 
the 1st of October, 1621, except from Virginia and 
Bermuda; and, after that day, none was to be 
planted in England. Although the act was initially 
defeated by the House of Lords, James I in 1922 
himself granted the import monopoly to the Vir- 
ginia and Bermuda companies and prohibited the 
domestic cultivation of tobacco (Brooks, 1952: 88). 

The system worked well for the British im- 
porters, but the methods of financing they em- 
ployed became onerous to the colonial planters. 
The tobacco was marketed by consignment to an 
English merchant who deposited the proceeds of 
the sale to the planters’ accounts. Often, however, 
the high commissions charged and the cost of goods 
ordered by the Virginians in payment for their 
crop contributed to the growth of colonial indebt- 
edness. The extension of credit to cover the de- 
ficiencies caused the debts to grow constantly, but 
the only alternative to the consignment system 
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was to sell the product in the colony at a lower 
price (Middleton, 1953 : 104-107). 

Industrial competition in this market provided 
the impulse for certain regulatory relief. Importa- 
tion of the Carolinian product into Virginia was 
forbidden by an act of 1679, amended in 1726 to 
prohibit importation by land as well as by sea. Nor 
was North Carolina permitted to export its to- 
bacco from Virginia ports. In Great Britain, the 
Privy Council looked with disfavor upon such co- 
lonial legislation which threatened the financial 
well-being of the merchants and so disallowed the 
Virginia Act in 1731 (Middleton, 1953: 114-115). 

Competition similarly induced both Virginia 
and Maryland to enact laws prescribing the di- 
mensions of the hogshead in which tobacco was 
packaged in 1658. Vying for purchasers, the two 
colonies gradually enlarged the statutory size of 
the hogshead until, under edict from the Privy 
Council in Britain, Maryland was ordered to pass 
a gauge act establishing the size of the hogshead 
in the same dimensions as those fixed in Virginia. 

Notwithstanding such legislation, however, the 
manufacture of hogsheads was still characterized 
by carelessness and irregularity until the ware- 
house inspection system went into effect in the 18th 
century (Middleton, 1953: 116-117). 

It was not long before the colonial planters were 
faced with a more serious problem—overproduc- 
tion—which was causing a decline in prices as well 
as quality of the leaf. In 1619, the first tobacco 
inspection law was passed by the Virginia House 
of Burgesses, ordering the lowest grade of tobacco 
to be destroyed and prohibiting “second growth” 
tobacco and the marketing of trash leaves. 

This act was followed in 1621 by a more direct 
attempt to restrict production. Each cultivator 
was required to limit his growth to 1000 plants of 
nine leaves each. Although this order was soon 
rescinded as a patent failure, an act of 1629 per- 
mitted each planter to tend only 3000 plants with 
an additional allowance of 1000 for non-laboring 
women and each child (Brooks, 1952: 96). 

Notwithstanding the statutory effort, the prob- 
lem intensified. Virginia attempted to encourage 
the other tobacco colonies to reach agreements re- 
stricting plantings, but in Maryland, Lord Balti- 
more resisted. If planters were poor, he asserted: 

It is not from the low price of Tobacco, but from their 
owne sloth, ill husbandry and profusely spending their 
croppe in Brandewine, and other liquors (Robert, 1949: 
11). 

Carolina, Maryland and Virginia actually 
reached a decision to prohibit the planting of the 
staple from February 1667 to February 1668. This 
“stint” proved a less effective means of control 


than the winds of 1667, which almost destroyed the 
crop ready for harvest that year (Tobacco Insti- 
tute, Virginia, 1971: 19). 

Acts of God failed to provide an ultimate solu- 
tion, however, and severe economic dislocation in 
Maryland and Virginia intensified. By 1681, the 
Virginia governor, Lord Culpeper, complained: 

. . - [T)hat which is more to us than all other things 
put together, and wili be the speedy and certain ruin of the 
colony, is the low price of tobacco. The thing is so fatal 
and desperate that there is no remedy; the market is over- 
stocked and every crop overstocks it more. It is commonly 
said that there is tobacco enough now in London to last 
all England for five years. ... Our thriving is our undoing, 
and our purchase of negroes, by increasing the supply 
of tobacco, has greatly contributed thereto (Brooks, 1952: 
112-113). 

The failure of the Virginia Assembly to pass 
another act requiring a “stint” led the so-called 
“cutters and pluckers” to take the matter into their 
own hands in 1682 by burning both their own 
crops and the plants of their neighbors (Roberts, 
1949: 11). The riot stimulated legislative action in 
1684 of a less helpful sort: the destruction of to- 
bacco was made a criminal offense, subject to the 
death penalty (Brooks, 1952: 12). 

Seventeenth century quality control] laws proved 
no more successful in the effort to relieve the de- 
pression of the industry. Renewed efforts were 
made in early years of the next century, however. 
In 17138, the Virginia House of Burgesses estab- 
lished a warehouse system to enforce tobacco in- 
spection. Forty public warehouses were created. 

Strong opposition to the system led the Privy 
Council to disallow the act in 1717, but the ensuing 
depression of the 1720’s was convincing evidence 
of the need for relief. Accordingly, the system was 
reinstated with British approval in 1730, com- 
plete with public warehouses and official inspec- 
tors (Middleton, 1953: 120-121). 

The apparent success of the system appealed 
to Maryland, suffering also from a surfeit of to- 
bacco. “Tobacco, our money, is worth nothing,” 
wrote one Marylander in 1724, “and [there is] not 
a Shirt to be had for Tobacco this year in all our 
country” (Tobacco Institute, Maryland, 1971: 21). 

Tobacco riots ensued when the Maryland Assem- 
bly initially refused to follow Virginia’s example. 
One individual was moved to inform Lord Balti- 
more that no improvement in the economic state 
of the colony was possible until inspection laws 
were passed that “will prevent the sending to Mar- 
ket Such trash as is unfit for any other use but 
Manure” (Tobacco Institute, Maryland, 1971: 23). 
Accordingly, Maryland followed Virginia in the 
creation of an inspection system in 1747, and Caro- 
lina did likewise in 1754 (Brooks, 1952: 165). 

Tobacco entirely dominated the economic and 


social structure of Virginia and Maryland. “To- 
bacco requires us to abhor communities or town- 
ships,” wrote a 17th century governor of 
Maryland, “since a planter cannot carry on his 
affairs without considerable elbow room within his 
plantation” (Brooks, 1952: 98). 

In Virginia, tobacco had gained such ascendancy 
that it was used as money. For example, when, 
in 1621, a cargo of twelve young women made its 
way to the colony, each one was valued at 120 
pounds of the best leaf (Brooks, 1952: 93). By 
law, Virginia’s ministers were paid in tobacco at 
16,000 pounds annually in 1696. The law provided 
that: 

A competent and sufficient provision for the clergy will 
be the only means to supply this dominion with able 
and faithful Ministers whereby the glory of God may 
be advanced, the church propagated, and the people edified 
(Werner, 1922: 102). 

Not until the Option Act was passed by the Vir- 
ginia Assembly in 1755 could the clergy’s fees be 
paid in either money or tobacco (Brooks, 1952: 
167). 

The regulation of tobacco in the colonies was 
devised in response to the industry with the intent 
to further the prosperity of the planters who 
dominated the economy. This theme continued to 
pervade all related regulatory efforts in the to- 
bacco-producing states thereafter, as new practices 
developed in the marketing of the leaf. 

The initial hogshead inspection system grad- 
ually gave way to the sale of loose-leaf tobacco 
by auction. In 1849 the Virginia Code recognized 
these methods in lieu of the sale of hogsheads of 
the leaf as provided in the 1730 Act. By 1865, the 
tobacco auction had completely replaced the earlier 
marketing techniques in Virginia (Tobacco 
Institute, Virginia, 1971: 28-29). 

More than a half century later Maryland fol- 
lowed suit. In 1939, the looseleaf auction ware- 
house system was introduced to replace the hogs- 
head system, and the conversion occurred almost 
overnight. The practices engaged in are regulated 
by the Maryland State Tobacco Authority, estab- 
lished in 1947 by law. The Authority itself is 
supervised by eight representatives selected by the 
Governor from the producing counties, the Uni- 
versity of Maryland, the buyers and the sellers 
(Tobacco Institute, Maryland, 1971: 9-10). 

The Federal Government came to recognize the 
significance of the tobacco industry in response 
to state pressures. Accordingly, since 1930, several 
bills have been enacted to aid the growers. 

Enacted in 1935, the Tobacco Inspection Act 
directs the Secretary of Agriculture to establish 
quality standards and to designate auction mar- 
kets (7 U.S.C. 511 (b) and (d)). The following 


515 


year, the Tobacco Control Act was passed, bestow- 
ing Congressional approval upon state compacts 
which regulate the production of tobacco, and sub- 
sidizing the expenses of the state commissions 
involved (7 U.S.C. 515). Thus, the two elements 
of initial colonial regulation were preserved: the 
encouragement of quality and the discouragement 
of quantity. 

The latter objective was further implemented 
by the Agricultural Adjustment Act of 1938. Since 
that time, parity payments have been made to 
tobacco producers: 

In amounts which, together with the proceeds thereof, 
will provide a return to such producers which is as nearly 
equal to parity price as the funds so made available will 
permit (7 U.S.C. 1308). 

In addition, the Secretary of Agriculture is 
authorized to set national marketing quotas re- 
specting each kind of tobacco (7 U.S.C. 1312), to 
apportion the quotas among the states, and to allot 
the portions among the farms (7 U.S.C. 1314). 
Penalties are imposed for overproduction (7 
U.S.C. 1814). 

There is nothing subtle about these measures, of 
course. Their intent is obvious: to assure the eco- 
nomic stability of an industry which, as of 1960, 
provided the United States population with more 
than 150,000,000 pounds of manufactured tobacco 
for consumption annually (Heimann, 1960: 93), 
and which provided more than $4.8 billion in taxes 
in 1971 (USDA, Tobacco Situation, 1971b: 44). 

During the same year, growers’ gross receipts 
reached about $900 million (Tobacco Tax Council, 
1970: 2), while cigarette sales alone grossed for 
the manufacturer and seller approximately $5 bil- 
lion (Tobacco Tax Council, 1970: 53). The com- 
mercial motivation is sound enough if considered 
abstractly. When combined with the revenue in- 
centive, however, it has largely obscured sumptu- 
ary controls. 


REGULATION FOR REVENUE 


Alexander Hamilton’s tax package of 1794 pro- 
posed the first federal excise taxes upon tobacco 
products. To the distress of Philadelphia snuff 
manufacturers (Brooks, 1952: 146), however, the 
tax was restricted after serious Congressional de- 
bate to their product only. 

James Madison led the opposition to a general 
tobacco tax; his views were summarized in the 
Annals of Congress on May 2, 1794: 

As to the subject before the House, it was proper to 
choose taxes the least unequal. Tobacco excise was a 
burden the most unequal. It fell upon the poor, upon the 


sailors, day-laborers, and other people of these classes, 
while the rich will often escape it (Robert, 1949: 100). 
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The legislative decision was probably tempered 
as well by considerations of the enforceability of 
the measure: snuff had to be manufactured, while 
quid and pipe tobacco were often homegrown leaf 
at the time (Heimann, 1960: 155). In any case, 
the snuff bill was ultimately enacted, modified, 
suspended and repealed, with small, if any, effect 
upon federal] revenues. 

The opportunity to distill tax money from 
tobacco was seized upon more vigorously at the 
time of the Civil War. On July 1, 1862, an ad 
valorem tax was imposed upon cigars for the first 
time. This tax was raised two years later when a 
separate tax upon cigarettes was also imposed 
(Werner, 1922: 358). (Even the Confederacy 
sought to levy a tax-in-kind upon tobacco crops, 
but was precluded from doing so by the inspection 
system which required the inspector to deliver the 
full amount of tobacco specified in the warehouse 
receipt (Robert, 1949: 117).) 

Thereafter, the taxes were raised in 1865, 1866 
and 1875. A temporary reduction followed, until 
the Spanish-American War necessitated further 
increases. Concurrently, taxes were levied upon 
smoking and manufactured tobacco and snuff, lest 
the burden fall unequally upon smokers (Werner, 
1922: 559). 

By 1880, the tobacco taxes had largely stabilized. 
At that time, they accounted for 31% of total 
federal tax receipts, or $38.9 million. Of this, 50% 
of the collections was derived from smoking and 
chewing tobacco, 40% from cigars and cheroots, 
and less than 2% from cigarettes (Heimann, 1960: 
156). 

Since that time, federal tax collections on 
tobacco products have risen almost annually. Be- 
tween 1910 and 1920, they increased more than 
500%, the greatest increase in any single decade. 
By 1970, they accounted for almost $2.1 billion, 
down slightly from the two preceding years (To- 
bacco Tax Council, 1970: 5). 

Indicative of changing patterns of consumption, 
the taxes on cigarettes, as a percentage of the total 
federal tobacco revenue jumped from 13.6% in 
1910 to 51.1% in 1920. By 1970, the percentage at 
97.2% far outdistanced those revenues derived 
from other forms of the product (Tobacco Tax 
Council, 1970: 5). 

Excise taxes have proved profitable and easy to 
collect. The revenue schemes are simple on both the 
federal (26 U.S.C. 5701 et seg.) and state levels. In 
the past, no justification for them has been deemed 
necessary since Madison’s protest. No elaborate li- 
censing or state monopoly system, such as those 
designed to control commerce in alcohol, has ever 
been imposed. 


In 1921, Iowa became the first state to cash in 
m the crop directly by taxing cigarettes. By 1930, 
1 other states had adopted the revenue measure 
Robert, 1949: 256). 

In 1950, 40 states and the District of Columbia 
axed cigarettes. The rates ranged from one cent 
o five cents for a pack of 20 except in Louisiana 
vhich levied an eight cent tax on cigarettes. In 
958, Montana imposed an equivalent rate. 

Between 1950 and 1962, 43 of the 47 taxing states 
aised their rates at least once. The frequent in- 
rease In cigarette taxes narrowed the gap between 
he rates 1n low tax states and higher tax states. 
n the 12-year period, the median tax rate rose 
rom three cents to six cents per pack (Federal 
‘rade Commission, 1970: 3); the maximum rate 
emained at eight cents in Texas, Louisiana, Mon- 
ana and New Mexico, in contrast to the two cent 
ate in the District of Columbia and Kentucky. 

The four leading states in terms of both pro- 
uction and relative dependence on the crop have 
een North Carolina, South Carolina, Kentucky 
nd Virginia, the latter two being the only states in 
he history of cigarette taxation to decrease their 
axes; the reduction was only .5 cent (from three 
ents to two and a half cents) in 1960 and 1961, 
espectively. 

By 1966, Oregon became the 49th state to impose 

tax on cigarettes; the rate was four cents per 
ack. Finally, in 1969 North Carolina imposed a 
igarette tax—two cents. 

The cigarette excise taxes continued to increase 
uring the sixties. By 1970, the taxes ranged from 
‘orth Carolina’s two cents to Pennsylvania’s 18 
ants for a weighted average of 10.7 cents. Twenty- 
ine states levied taxes of 10 cents or more per 
ack (USDA, Tobacco Situation, 1971b: 40). Lo- 
21 governments superimposed further excise taxes 
n the state taxes, ranging from one cent to 10 cents 
er package (Tobacco Tax Council, 1970: iv). 

By mid-1971, the range had widened further— 
‘onnecticut at 21 cents and North Carolina at two 
mts, the weighted average state tax being 11.1 
nts (USDA, Tobacco Situation, 1971a: 7). 


TOBACCO REVENUES 


A peculiar relationship exists between produc- 
on and revenue. In 1970, cash receipts from to- 
acco brought in $11 million for Pennsylvania; 
»bacco farmers and cigarette taxes amassed $194.6 
llion for the state. By comparison growers in 
orth Carolina collected $576 million while the 
‘ate collected only $13.4 million in cigarette reve- 
ues (USDA, Tobacco Situation, 1971b: 43). 
The federal excise tax on a package of cigarettes 
currently eight cents and has remained so since 
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1951. The combined state and federal tax was high- 
est in Pennsylvania; 26 cents for 20 cigarettes, 
which was 58.2% of the retail price. Connecticut’s 
24 cents and Texas’s 23.5 cents were close behind; 
the average for the United States was 46.8%. 

To the Federal and state governments today, 
tobacco is a financial asset. The total federal and 
state revenue collected from all tobacco products 
in 1971 amounted to over $4.7 billion. Local gov- 
ernments excised the product further bringing the 
sum total to $4.8 million (USDA, Tobacco Situa- 
tion, 1971b: 44). 

From the years 1890 to 1930 cigarette tax collec- 
tions from tobacco soared from approximately $1 
million to over $339 million. By 1950, they ex- 
ceeded $1.2 billion. 

Totals for the years 1890 to 1970 are recorded 
in the following chart (Tobacco Tax Council, 
1970: 5): 


Cigarette tax 
Years collections 
NBO iit mdse See hates matiien Pewee: $1,100,000 
1 OG sr eh a eed a a ed See ae 4,000,000 
VOT aga uate te aise wet bry ette kis teen a 7,900,000 
N20: ohissn eee ad chet eth oe eile ine ete 151,300,000 
| SK. | 0 PS ERS Uy a SORRY Sr eee 359,800,000 
1940 Fi Aiict claecihe aaa bee nucosun omens 533,000,000 
1950} 805 hod be ese eRe ee ee oo eee ees 1,242,800,000 
1960 cists tts bate tenes, Heads Bane 1,863,600,000 
1970s seca oa ecb oe BORE 2,036,100,000 


REGULATION OF CONSUMPTION 


Even as far back as the 16th century, smoking 
was considered to have medicinal value. Juan de 
Cardenas, a Spanish physician who lived in Mex- 
ico in the late 1500’s, wrote that “Soldiers subject 
to privations, kept off cold, hunger, thirst by smok- 
ing and all the inhabitants of the hot countries 
of the Indies alleviate their discomforts by the 
smoke of this blessed and medicinal weed” (Wag- 
ner, 1971 : 63-64). 

During the recurrent epidemics of plague in the 
17th century, it was widely believed that smokers 
were spared; it has been reported that men who 
attended the sick and accompanied the dead kept 
their pipes lit (Wagner, 1971: 63-64). 

In 1614, one Scottish doctor praised the tobacco 
plant which : 

Prepareth the stomach for meat; it maketh a clear 
voice: it maketh a sweet breath ... in a few words it 
is the princess of physical plants (Gottsegen, 1940: 87). 

King James disagreed strenuously, and in 1604 
ordered a substantial increase in the import duty 
on the leaf. Smoking, he wrote in “A Counterblaste 
to Tobacco”, is: 

A custom loathsome to the eye, hateful to the nose, 


harmful to the brain, dangerous to the lungs, and in the 
black stinking fume thereof, nearest resembling the hor- 
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rible Stygian smoke of the pit that is bottomless (Brooks, 
1952 : 56, 71). 


Another more passionate moralist wrote: 


... imagine thou beheldest here a fume-sucker’s wife 
most fearfully fuming forth very fountains of blood, howl- 
ing for anguish of heart, weeping, wailing, and wringing 
her hands together ... while she pitifully pleads with 
her husband thus: Oh husband, my husband .. .! Why 
dost thou so vainly prefer a vanishing filthy fume before 
my permanent virtues? (Brooks, 1952: 72). 

Notwithstanding such alliterative literature, the 
habit of smoking increased in popularity, particu- 
larly in the colonies. A French visitor observed in 
1686 that: 


Large quantities of it [tobacco] are used in this coun- 
try, besides what they sell. Everyone smokes while work- 
ing and idling. I sometimes went to hear the sermon; 
their churches are in the woods, and when everyone has 
arrived the minister and all the others smoke before going 
in. The preaching over, they do the same thing before 
parting. They have seats for that purpose. It was here 
I saw that everybody smokes, men, women, girls and boys 
from the age of seven years (Robert, 1949: 99). 

It was said that even in New England, women of 
the colony “smoke in bed, smoke as they knead 
their bread, smoke whilst they’re cooking” (Gott- 
segen, 1940: 147). 

In the tobacco colonies, of course, there was no 
attempt to restrict consumption of tobacco. It was, 
after all, their economic mainstay. 

Officials in the northern colonies were less en- 
thusiastic about the habit, however. In 1632, the 
General Court of Massachusetts Bay took the 
initiative and forbade smoking in public under 
penalty of a fine (Tobacco Institute, Massachu- 
setts, 1971: 17). In 1638, the proscription was ex- 
panded to prohibit anyone from smoking in any 
inn or public house except in his own room “so as 
neither the master of the house nor any of the 
guests there shall take offense thereat which if 
they do, then such person is forthwith to forebear 
upon paying of two shillings sixpence fine for every 
offense” (Werner, 1922: 100). 

This law was followed by another in 1646 which 
prohibited smoking except on a journey of five 
miles or more from any town. Nor could a citizen 
of the colony bring a pipe or tobacco into the 
precincts of the court (Werner, 1922: 100), al- 
though he might smoke at “the ordinary tyme of 
repast comonly called dynner” (Heimann, 1960: 
83). 

Plymouth colony was similarly strict. In 1638, a 
law was passed forbidding anyone from smoking 
on the streets. The following year, it was decreed 
that jurymen might not smoke, on pain of a five 
shilling penalty. 

In 1641, even the importation of tobacco was 
forbidden, although the law was repealed a year 
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later. A law passed in 1646 prohibited all from 
smoking, but exempted “soldiers in time of their 
training.” And, finally, in 1669, it was ordered that 
anyone found smoking on the Sabbath within two 
miles of a meeting house would be fined 12 pence 
(Werner, 1922: 101). 

The colony at New Haven, Connecticut, essayed 
a like series of statutes to regulate tobacco con- 
sumption. In 1646, the General Court decreed that : 

No person under the age of twenty years nor any other 
that hath not already accustomed himself to the use 
thereof, shall take any tobacko, until he hath brough a 
certificate under the hands of [a physician] that it is 
usefull for him, and also, that he hath received a license 
from the court for the same.... None shall take any 
tobacko, publickly in the street or any open places unless 
on a journey of at least ten miles (Tobacco Institute, 
Connecticut : 20-21). 

Within three years those laws were repealed 
(Werner, 1922: 102). However, it was further 
ordered in 1655 that: 

No tobacco shall be taken in the streets, yards, or aboute 
the howses in any plantation or farme in this jurisdiction 
without dores, neere or aboute the towne, or in the meeting 
howse, or body of the trayne Souldiors, or any other place 
where they may doe mischief thereby, under the penalty 
of & pence a pipe for a time, wch is to goe to him that 
informs and prosecuts (Heimann, 1960: 83). 

As a result of the regulation, snooping became 
profitable undertaking. In the end, however, the 
laws were of no avail in suppressing tobacco. 

By 1680, the governor of Connecticut r 
the significance of the leaf and reported that, “We 
have no need of Virginia’s trade, most people 
planting so much Tobacco as they spend” (Hei 
mann, 1960 : 84). Indeed, by the early 18th century 
New England-grown tobacco was being producec 
in great enough quantity for both domestic con 
sumption and export (Tobacco Institute, Connecti 
cut : 22-23). 

Tobacco was not one of the major concerns o! 
the 18th century either before or after the Revolu. 
tion. Social reform was generally secondary tk 
political issues. By the end of the century, however 
Dr. Benjamin Rush had published his “Observa 
tions upon the influence of the Habitual use o: 
Tobacco upon Health, Morals, and Property” iu 
his collection of E'ssays, Literary, Moral and Phil 
osophical. It appeared in 1798, and stressed th: 
Doctor’s thesis that smoking and chewing provokec 
drunkenness : 

One of the usual effects of smoking and chewing i 
thirst. This thirst cannot be allayed by water, for m 
sedative or even insipid liquor will be relished after th 
mouth and throat have been exposed to the stimulus o 
the smoke, or juice of Tobacco. A desire of course is excite 
for strong drinks, and these when taken between meal: 


soon lead to intemperance and drunkenness. One of th 
greatest sots I ever knew, acquired a love for ardent spirit 


by swallowing cuds of Tobacco, which he did, to escape 
detection in the use of it... (Robert, 1949: 106). 

There was little immediate response to Rush’s 
dire warnings, although in the year his tract was 
published, Boston enacted a statute to prohibit the 
carrying of a lighted pipe or cigar in public 
streets—apparently with the intent to reduce the 
hazard of fire (Brooks, 1952: 245). 

An anti-tobacco crusade was launched in the 
19th century, although with considerably less 
fervor that its sister movement against alcohol. 
Among the leaders were Rev. George Trask who 
said tobacco and alcohol were Satan’s twins; and 
the Rev. Orin Fowler, who declared in 1833: 
“Rum-drinking will not cease, till tobacco-chewing 
and tobacco smoking and snuff-taking shall cease” 
(Robert, 1949: 107). Another, Dr. Joel Shew, 
attributed delirium tremens, perverted sexuality, 
impotency, insanity and cancer to the effects of 
smoking and chewing (Brooks, 1952: 219). 

The crusade waned as the pipe continued to 
attract adherents. From the 18th century on, the 
cigar too began to grow in favor, particularly 
after 1840. It is estimated that by 1850, the average 
number of cigars smoked was approximately 19 
per capita. Within 10 years, the number had in- 
creased to about 26 (Gottsegen, 1940: 8-10). 

Women smoked and chewed as well as the men. 
Indeed, Mrs. Andrew Jackson and Mrs. Zachary 
Taylor both smoked their pipes in the White House 
(Heimann, 1960: 90). And, of course, the other 
residents of the Capital engaged heavily in the 
practices of both chewing and spitting, to the ex- 
tent that Charles Dickens, during his tour of the 
States, felt called upon to report that: 

Washington may be called the headquarters of tobacco- 
tinctured saliva. ... In all the public places of America, 
this filthy custom is recognized. In the courts of law, the 
judge has his spittoon, the crier his, the witness his, and 
the prisoner his; while the jurymen and spectators are 
provided for. . .. The stranger will find [the custom] 
in its full bloom of glory, luxuriant in all its alarming 
recklessness, at Washington (Brooks, 1952: 215-216). 

Chewing and snuffing remained popular until 
the time of the Civil War. Thereafter, cigarette 
smoking was gradually adopted in North America, 
a habit indirectly acquired through the British 
from their Turkish and French allies during the 
Crimean War (Werner, 1922: 105). 

By 1870, approximately 13.9 million cigarettes 
were smoked annually in the United States, or .36 
per capita. Over the next 60 years, the number was 
to reach 976.91 per capita (Gottsegen, 1940: 28). 

As more persons took to cigarettes, the zeal of 
reformers, which had ebbed during the Civil War, 
was renewed. Pamphlets, like those of the Tem- 


perance Movement, were published, urging ab- 
stinence from smoking: 
“T’ll never use tobacco, no; 
It is a filthy weed ; 
Y’ll never put it in my mouth.” 
Said Little Robert Reed. 
“It hurts the health ; it makes bad breath ; 
"Til very bad indeed. 
I'll never, never use it, no!” 
Said Little Robert Reed 
(Brooks, 1962 ; 242-243). 

During the period following the Civil War and 
prior to the formation of the American Tobacco 
Company in 1890, the anti-liquor forces continued 
to snipe at tobacco in all forms. A reformed 
drinker and temperance lecturer, John B. Gough, 
would pull from his pocket 2 square of tobacco, 
smell it as if it were a rose, cry out “Ah you black 
devil, I love you” and throw it away. 

The anti-tobacconists were led by Lucy Gaston, 
the greatest warrior in the anti-cigarette campaign 
who was trained in the office of the Women’s Chris- 
tian Temperance Union and then moved over into 
the anti-tobacco movement in the 1890’s. Miss Gas- 
ton encouraged children to wear anti-tobacco pins 
or buttons and organized armies of children to 
sing and preach to and against their smoking 
elders (Wagner, 1971: 40). 

“All hostility to tobacco seems nowadays to 
be concentrated on cigarettes,” noted Harper's 
Weekly, observing the scene in 1905 (Robert, 1949: 
169). It was scarcely a startling revelation. 
Twenty years earlier, the New York Times edi- 
torialized that: 

A grown man has no possible excuse for thus imitating 
the small boy. ... The decadence of Spain began when 
the Spaniards adopted cigarettes and if this pernicious 
habit obtains among adult Americans the ruin of the 
Republic is close at hand... (Brooks, 1952: 258). 

Miss Gaston witnessed some legislation victories. 
Between 1895 and 1921, 14 states banned the sale of 
cigarettes (Neuberger, 1963: 52). Even in the 
city of New York it was declared unlawful for 
women to smoke in public (Brooks, 1952: 271). 
Curiously, however, the city of Boston repealed 
its law which prohibited smoking in public in 
1880 (Gottsegen, 1940: 153). 

The apparent success of the prohibitionists re- 
vived the anti-tobacconists’ enthusiasm. “Prohi- 
bition is won; now for tobacco!” pledged Billy 
Sunday. Miss Gaston also renewed her dedication 
and actually announced her candidacy for the 
presidency of the United States in 1920 on an anti- 
tobacco platform. 

For many anti-tobacconists, when it became ap- 
parent that the elder generation may be lost, the 
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war against tobacco was focused on the youth of 
the country. The National Education Association 
pledged its membership to cooperate in efforts 
made in the city, state and nation to safeguard 
the health and morals of youth from cigarette 
smoking to the end that high ideals for American 
manhood may be preserved for the coming gen- 
eration (Hamilton, 1927: 168). 

The National Congress of PTA, in Atlanta, 
Georgia, in 1926 resolved “to lend its force to the 
cause of eliminating throughout the United States 
the use of cigarettes by minors and make this a 
special work for the ensuing year for the good of 
our youth” (Hamilton, 1927: 168). 

It is for these reasons that the WCTU declared 
an educational war against tobacco, but declined 
to seek prohibitory legislation (Robert, 1949 : 247). 

The disenchanting experience of Prohibition, 
the omnipresence of the tobacco industry, the need 
for new sources of state revenues and the preva- 
lence and popularity of cigarette smoking com- 
bined to frustrate the anti-tobacco campaign. Ciga- 
rettes did provide a new source of revenue. Federal 
income from tobacco taxes soared to new heights 
because of increased cigarette consumption and 
advanced rates. 

In any event, by 1927, each of the 14 states which 
had enacted prohibitory laws against cigarettes 
had repealed them (Neuberger, 1963: 52). Imme- 
diately thereafter these states imposed taxes upon 
the once forbidden product (Robert, 1949: 256; 
Federal] Trade Commission, 1970: 3). 


STATE REGULATION 


Only those laws which forbade the sale of to- 
bacco products to minors remain on the books, 
a trend set by New Jersey and Washington in 
1883 (Gottsegen, 1940: 155). 


Sale to minors 


State : 

Prohibited 
Alabama............0..... 0c. ccc cee eee VOS teins 
Alaska... 0... cece cee eee VCS 5d entender 
AVI ZONA ic ooecct etches ieee ees VO@S.3. 2 devnck sewn 
Arkansas............ 0... ccc cee cece VO@S? hoes eh eekss 
California.............. 0... ccc eee eee Yes*................ 
Colorado... . 0... 00. ccc ccc ccc c ec ceeees YeS...............6. 
Connecticut. .................... 00008 VCS .6Sos res onusetexs 
Delaware............... ccc cece eee eee N68 ).o03 cas tanesusowas 
District of Columbia.................. VeS............0085. 
PIOGMIOS vcs cere eee eee eo phe VeS........... eee 
GOV Gla 380.35 boos chien tawe neat No provision........ 


See footnotes at end of table. 
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All but a few statutes restricting tobacco prod- 
ucts to minors were enacted between 1916-1920, 
simultaneous to the development and popularity 
of the domestic-blend cigarette. 

All 50 states had laws binning sales to minors 
by 1950. Since then, Georgis. ouisiana, and Wis- 
consin have repealed theirs le’ «1g 47 states plus 
the District of Columbia wi. —s-vs_ prohibiting 
sales to minors. 

The most common age of restric.ion for ciga- 
rettes and tobacco products today applies to per- 
sons under the age of 18. In an effort to ensure 
stricter enforcement 11 states have lowered the 
age of restriction from 21 to 15 (Tobacco Mer- 
chants Association, 1971: 1-2). In contrast to this 
trend, however, the California Legislature in 1971 
defeated a bill to allow school smoking areas and 
lowering the sale to minor restrictions to 15 years 
old (NIC Smoking and Health, 1971: 1). 

According to a Special Report released by the 
Tobacco Merchants Association of the United 
States, the liability for infractions in all states is 
on the vendor and donor of cigarettes. In a few 
states, manufacturer and persons advising or com- 
pelling the minors to smoke, or owning the premise 
where such behavior occurs are also liable. How- 
ever, in some states the infraction does not extend 
to the parent or guardian. Some states penalize 
the minor himself and others require that he di- 
vulge his source. 

Most of the statutes that prohibit the furnish- 
ing of cigarettes to minors extend the ban also to 
one or more other tobacco products. Only 11 states 
restrict the sale “only” to cigarettes. The efficacy 
of such statutes, in the day of the cigarette ma- 
chine, is subject to substantial skepticism. 

A complete listing of existing state statutes con- 
cerning possession by and sales to minors follows 
(Tobacco Merchants Association, 1971 : 3-4) : 


Use or possession 


Age Prohibited Age 
Minor............... No provision........ 
Under 18........... No provision........ 
Minor............... VOSS" aveiees alae Minor 
Under 18........... No provision........ 
Under l8........... 1 (|. pee ee ee (4 
Under 16........... No provision........ 
Underl6........... No provision........ 
Under 17........... No provision........ 
Under l6........... No provision........ 
Minor.............. No provision........ 

pie ae aid Ate Meals No provision........ 





_ 
= 











Sale to minors Use or possession 

State —_ 

Prohibited Age Prohibited Age 
FAWN 2.5 eS l s ere eds VO@S soccer come ducsd Under 15........... No provision........ 
IGANG. 6 cacao. iie 8.06524 Been aasaes VCS 25.64. 40veyerenaes Under 18........... bl See Under 18. 
WNROIS ccc bx ase hantincnaeeassoweouss VOS eeiiecoreres Under 18........... VOS fn och sedsnsaans Under 18. 
INGIANE gic6 sie orate tae ees NOS. 392s5¢ 3450 oe eas Under 16........... VOS Speer coceekeas Under 21. 
OWS oe ee hee aan eae ie VOS Feu teceeaneeek es Under 18........... CD) ceil seleiaints Under 18. 
KANSAS | ss oc eic bins cineasadeswi vast NOS. ssscdccanceesans Under 18........... NOS os csccencicuaens Under 18. 
Kentucky... 0.0.0... ccc cee eee NOS fin Gi ces obaues Under 18........... 1 Under 18. 
Louisiama. ......... 0... cece cece ees No provision. .......... 0... ccc cece eee e ees No provision........ 
MAING 523k rwekiesGaiedee ease NOS cs oeucow sade dee Under 16........... No provision........ 
Maryland. .................ccceeeeeees YO@S* ec) icewnevord Under 15........... No provision........ 
Massachusetts.....................05. VOSS? ccc Axarw weds Under 18........... No provision........ 
Michigan...............c ccc ce cence eens VOS cowdesadiustavdes Under 21........... NOS i casriwinamedoss Under 21. 
Minnesota. ............ ccc ccc ees VOS ieee cicseoiaies Under 18........... Renee eae a Under 18. 
Mississippi................. Dhaene VOS 7s bcc chsenneesress Under 18........... No provision........ 
Missourl..... 0.0.0... ccc ccc eee VOSs:2 costes cates Under 18........... NOG 5a ohare ee cee dary: Under 18. 
Montana... .......... cece ccc cece nes VOS 962s ch eres Under 18........... No provision........ 
Nebraska. ............... 0. cece eee eee YOS es aeissseadises Under 18........... VOS Nose Sites cunts Under 18. 
Nevada... 1... . ccc cece cece cece ecees VO8 9 A estucagtcewes Under 18........... No provision........ 
New Hampshire....................... NOS) climeitomaneens Minor............... No provision........ 
New Jersey... ..... 0... cc ccc cece ences V OS ccaloneicancuss Under 16........... No provision........ 
New Mexico................ ccc eee eee VOS is cteusaerastes Under 18&.......... No provision........ 
New York. . 1.0... 0.0... ccc cece eee e ee cees NOS ecldeas ba nle oes Under 18........... No provision........ 
North Carolina........................ NOS jrenr duces sas Under 17........... No provision........ 
North Dakota. ...................0000. VOSS) -fcctecnaueeees Under 21........... NOS boishneeate tines Under 18.°® 
OIG csc ooteve been Seechiee VO cc duet acteesse Under 18........... No provision........ 
Oklahoma.............. ccc cece eee eee NOS oi ses itasd oe Minor............... OP Fc teuGetceieh Minor. 
OVOGONS 435 265i Seas tein ee tos NOS ak eases Under 18........... NOS yisier ussite eat Under 18. 
Pennsylvania. ....................205: NOS eae Coles cadences Minor............... OY 2 rinsecciee detains Minor. 
Rhode Island......................05. OS 2.5 eek netineeas< Under 16........... VOSe os ieiideeeawenss Under 16. 
South Carolina....................005. VOSS eesscotess Under 18........... 2) HEED arr Under 18. 
South Dakota....................0005. NOS ich sas Under 18........... NOS bie awats Under 18. 
TEMM@SSEC. .. 1... eee ees NOS 6. 3205ee ce ees Under l18........... No provision. . 
Texas....... nan aicia tae iinseaoaes VOS os ireecuceres Under 16........... No provision........ 
teas 5 6 kc i cieosea tenes ena secs NGS sosoaieeces ee Under 19........... NOS sree Under 19. 
Verrnont. ...... 0... cece ccc eee eens VO6 Oo cos sdbinwedhe Under 17........... No provision........ 
VATQINIG coi cctceaieeieeeeecdecanwe NOS scot ice geagaes is Under 18........... No provision........ 
Washington...................0. cece ee NOS ec citereiesadad Under 21........... YOS {ove deere thioess Between 18 and 21.! 
West Virginia. ...................0008e NGS sh acuseeeis aces Under 21........... VOS fete ea si ease Under 21. 
WISCONSIN. .......... ccc ees NO ProvisSlONs vii.cce sieeve eine news s tone’ No provision........ 
WYOMING «654: ce esos Gonna’ VOS 3x. corecouecsate Under 18........... No provision........ 





1 Includes a prohibition against the purchase of cigarettes by minors (in Illinois without written order of parent or guardian), as well as 


or possession. 
3 If other than by parent or guradian. 
‘ 3 However, veramates in State correction institutions 16 or over, with consent of parent or guardian, may be furnished tobacco and 
‘obacco 
= a abba and over, in junior college, if not permitted by governing board. 
Without consent of parent or guardian. 
‘ Minors smoking or in possession of cigarettes are required to give source of cigarettes; use or possession not otherwise regulated. 
7 In addition, high school students may not smoke. 
And an pupil of any school in State. 
® Or a minor pupil in any schoo 
1% Purchase or possession by misrepresentation of age a misdemeanor. 


THE IMPETUS FOR FEDERAL 
SUMPTUARY REGULATION 


The effect of smoking on health has been the 
subject of discussion for hundreds of years. Early 
participants in the tobacco controversy, beginning 
in the late 16th century, did not associate the use of 
tobacco with the production of cancers although 
they credited it with causing or curing nearly 
every other known disease. 

Dr. John Hill, of London, a physician, botanist 
and prolific writer, first suggested the relation in 
1761. In Cautions Against the Immoderate Use of 
Snuff, he reported six cases of “polypusses” related 
to excessive indulgence in tobacco in the form of 
snuff. One such “polypus” was described as a swel- 
ling in one nostril that was hard, black and ad- 
herent on a broad base. Painless at first, it later 
developed “all the frightful symptoms of an open 
cancer.” Dr. Hill believed that this lesion could 
be fatal and placed the blame for its origin on 
tobacco. Dr. Hill has been noted as the first to 
report an association of tobacco with cancer (Red- 
mond, 1970: 21). 

In 1939, the first scientific study linking lung 
cancer with smoking was published. Between 1950 
and 1954, 14 studies associating cigarettes and se- 
rious diseases were completed (Fritschler, 1969: 
145). 

At the present time, there is no government 
agency with clear jurisdiction over the health as- 
pects of cigarettes. The Federal Trade Commission 
can act on matters of advertising and package in- 
formation. The Food and Drug Administration 
concerns itself only with foods, drugs, solids, or 
liquids that are eaten or drunk. Tobacco is neither 
a food nor a drug under current legal definitions. 
Nor are cigarettes eaten or drunk; they are 
inhaled. 

The 1890 edition of the U.S. Pharmacopoeia, 
an Official listing of drugs published by the govern- 
ment, included tobacco. In later editions, tobacco 
was dropped. Former Senator Maurine Neuberger 
has claimed that the removal of tobacco from the 
Pharmacopoeia was the price paid to get support 
of tobacco-state legislators for the Food and Drug 
Act of 1906. The leaf was thereby removed from 
the jurisdiction of the FDA (Wagner, 1971: 74). 

The first statement from the Public Health 
Service on the subject was made by its Surgeon 
General, Leroy F. Burney, M.D., in the Journal 
of the American Medical Association in Novem- 
ber, 1959. The heart of this statement was that 
“the weight of evidence at present implicates 
smoking as the principal etiological factor in the 
increased incidence of lung cancer” (Diehl, 1969: 
154). 
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In June, 1961, the American Cancer Society, the 
American Heart Association and the National Tu- 
berculosis and Respiratory Disease Association 
jointly requested that a commission be appointed 
“to consider the responsibilities of government, of 
business and of voluntary agencies relative to the 
health hazards of cigarette smoking and to recom- 
mend a solution of this health problem that would 
protect the public and would interfere least with 
the freedom of industry and the happiness of 1n- 
dividuals” (Diehl, 1969: 155). 

On June 7, 1962, the then Surgeon General 
Dr. Luther Terry, announced, with the approval o: 
the President, that he was establishing an “exper 
committee to undertake a comprehensive review 
of all data on smoking and health.” 

The members of this committee were respectec 
scientists who had previously expressed no opin 
ion about the relationship of tobacco to health 
All members were approved for appointment b 
the tobacco industry as well as by the Americar 
Medical Association and several national healt! 
agencies. Half of the committee members wer 
cigarette smokers. 

On January 11, 1964, after some 15 months o 
intensive study, this Advisory Committee to th 
Surgeon Genera] issued its monumental] unanimou 
report stating that “cigarette smoking is a healt] 
hazard of sufficient importance in the Unite 
States to warrant appropriate remedial action.” 

The committee stated unequivocally that “ciga 
rette smoking is causally related to lung cance 
in men; the magnitude of the effect of cigarett 
smoking far outweighs other factors. The data fo 
women, though less extensive, point in the sam 
direction.” Air pollution was found to be a ver 
minor factor in the cause of the disease, far out 
weighed by cigarette smoking. 

The death rate from heart disease, the repor 
noted, was 70 percent higher in cigarette smoker 
than in nonsmokers, and although there was no 
enough evidence to say positively that smokin; 
causes heart disease, there was enough to assum 
that it is a cause and to take action against it. 

Another conclusion of great importance wa 
that “cigarette smoking is the most important o 
the causes of chronic bronchitis in the Unite: 
States and increases the risk of dying from chroni 
bronchitis and emphysema.” 

The report analyzed the statistical, pathologica 
clinical, and experimental evidence in relation t 
smoking and other diseases. A total of more tha 
4,000 published reports were studied and mor 
than 150 investigators were personally inter 
viewed. “The result was the most comprehensiv 


and authoritative report on this subject ever made” 
(Diehl, 1969: 156). 


THE HEALTH WARNING REQUIREMENT 


At the time the Surgeon General’s Report was 
published, no statute, administrative ruling or 
court decision required that cigarette packaging 
or advertising contain any statement about the 
dangers to health attributable to cigarette 
smoking. 

After Trade Regulation Rule Porceedings in 
March and June 1964, the Federal Trade Com- 
mission concluded that cigarette advertising was 
deceptive (misleading) and that advertisers had 
a responsibility to warn the public of the health 
hazards of cigarette smoking. 

To accomplish this, the Commission proposed 
that cigarette packages state the amount of tar and 
nicotine in the smoke of the cigarette which the 
package contains and that cigarette packages and 
cigarette advertising carry a statement such as: 
“Caution: Cigarette Smoking is Dangerous to 
Health. It May Cause Death from Cancer and 
Other Diseases.” 

This warning was to be required on cigarette 
packages beginning January 1, 1965, and in ciga- 
rette advertising beginning July 1, 1965. The to- 
bacco industry first obtained a postponement of 
the effective dates of this ruling and then pre- 
vailed upon Congress to vitiate the ruling by pass- 
ing the Cigarette Labeling and Advertising Act, 
requiring all packages of cigarettes sold in this 
country to carry the label “Cigarette Smoking 
May be Hazardous to Your Health,” but prohibit- 
ing the Federa] Trade Commission and state and 
local governments from requiring any other label 
on cigarette packages and any warnings in ciga- 
rette advertising at least until 1969. 

A New York Times editorial called the Cigarette 
Labeling and Advertising Act of 1965 “a shocking 
piece of special-interest legislation—a bill to pro- 
tect the economic health of the tobacco industry 
by freeing it of proper regulation” (Cigarette 
Labeling and Advertising, 1965). An article in 
the Atlantic Monthly described the political 
maneuvering behind this legislation under the title 
“The Quiet Victory of the Cigarette Lobby : How 
It Found the Best Filter Yet—Congress” (Diehl, 
1969 : 162). 

Public concern attending publication of the 


Surgeon General’s report, Smoking and Health, 


and the pending FTC regulations for warnings on 
cigarette packages and in cigarette advertising 
apparently convinced the tobacco industry that 
some action by Congress was inevitable. 


Reportedly the industry decided to accept a 
weak label on cigarette packages provided that the 
legislation would prevent any regulation of ciga- 
rette advertising. This was accomplished by insert- 
ing into the proposed law the provision precluding 
the FTC and all state or local governments from 
requiring any warning on cigarette packages other 
than the one approved by Congress and also pre- 
venting any warnings in cigarette advertising. 

At House and Senate committee hearings, com- 
mittee members friendly to the industry attempted 
to discredit both the Surgeon General’s Report 
and the testimony given by the Surgeon General, 
the Chairman of the Federal Trade Commission, 
and the representatives of various medical and 
health organizations. The tobacco industry then 
presented a number of physicians who testified 
that they disagreed with the conclusions of the 
Surgeon General’s Advisory Committee and that 
in their opinion there was no real evidence that 
cigarette smoking is harmful (Diehl, 1969: 162). 

Although this act temporarily prevented any 
requirement that tar and nicotine content be indi- 
cated on cigarette packages, the Federal Trade 
Commission did establish a laboratory to deter- 
mine the tar and nicotine content of the smoke 
of cigarettes on the American market, making 
the results of these tests available periodically to 
the public. 

The Cigarette Labeling and Advertising Act 
also required that about July 1, 1967, and annually 
thereafter the Federal Trade Commission report 
to Congress concerning the effectiveness of the 
warning label, and upon current practices of ciga- 
rette advertising and promotion, with “recom- 
mendations for legislation that are deemed 
appropriate.” 

After an intensive study the Federal Trade 
Commission made a detailed report to Congress 
with the following summary and recommenda- 
tions: “There is virtually no evidence that the 
warning statement on cigarette packages has had 
any significant effect.” 

Sales remained constant and the industry con- 
tinued to invest hundreds of millions of dollars 
in advertising ; $200 million a year was being spent 
on radio and television alone in 1967; cigarette 
advertisers had become the single largest product 
advertisers on television accounting for about eight 
per cent of television advertising time (Wagner, 
1971: 166). 


THE FAIRNESS DOCTRINE 


Another government agency had become con- 
cerned with cigarette advertising. The Federal 
Communications Commission is mandated to as- 
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sure that the airways, which belong to the public, 
are used in the public interest. 

John F. Banzhaf, ITI, who has been called the 
“Ralph Nader of the tobacco industry” was re- 
sponsible for the FCC’s involvement in the ciga- 
rette advertising controversy. After viewing 
several cigarette commercials on_ television, 
Banzhaf concluded that “what he was seeing might 
be considered legally ‘controversial’” (Wagner, 
1971: 168). He then wrote to WCBS-T'V in New 
York on December 1, 1966, requesting that he or 
some other responsible spokesman be given an 
opportunity to present contrasting views on the 
issue of the benefits and advisability of smoking. 

Banzhaf's letter cited three commercials that 
presented the view that smoking is “socially ac- 
ceptable and desirable, manly, and a necessary 
part of a rich full life.” He asked free time roughly 
approximate to that spent on the promotion of 
the “virtues and values of smoking.” CBS 
routinely turned down the request. He sent a 
second letter to CBS and submitted a formal 
complaint against WCBS-TV to the FCC in 
Washington. 

The FCC, in a letter to the television station 
dated June 2, 1967, said programs it had broadcast 
dealing with the effect of smoking on health were 
insufficient to offset the effects of paid advertise- 
ments broadcast for a total of five to 10 minutes 
each broadcast day. “We hold that the fairness 
doctrine is applicable to such advertisements” the 
Commission said. They rejected Banzhaf’s claim 
for equal time, however. 

The FCC called on the station to provide free 
each week “a significant amount of time for the 
other viewpoint,” thereby implementing the smok- 
ing education campaigns launched by the govern- 
ment under the cigarette labeling law. “This 
requirement will not preclude or curtail presenta- 
tion by stations of cigarette advertising which 
they choose to carry.” The FCC basically decided 
that it was not in the public interest for the air- 
ways to be used by radio and television to adver- 
tise cigarettes without some warning of the health 
hazards involved with smoking (Wagner, 1971: 
169). 

The FCC was deluged with requests to recon- 
sider its action. The agency stood firm in its unani- 
mous decision. As a result of the ruling many of 
the voluntary health agencies and the Public 
Health Service made available to the television 
and radio industries spot announcements and other 
program materials on the serious consequences to 
health caused by cigarette smoking. 

The FCC’s decision was upheld by the U.S. 
Court of Appeals on November 21, 1968; the court 
said the agency could indeed use its fairness doc- 
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trine to require free time for anti-smoking com- 
mercials. “The danger cigarettes may pose to 
health is, among others, a danger to life itself,’ 
the Court said. 

As the Commission emphasized, it is a danger inherent 

in the normal use of the product, not one merely associated 
with its abuse or dependent on intervening fortuitous 
events. It threatens a substantial body of the population 
not merely a peculiarly susceptible fringe group. More 
over, the danger, though not established beyond all doubt. 
is documented by a compelling cumulation of statistical] 
evidence (Wagner, 1971 : 166-173). 
(The cigarette manufacturers then asked the 
Supreme Court to review their case, but the high 
court turned down the request, leaving the appeals 
court decision standing. ) 

““Most observers agree that the dramatic entrance 
of the FCC into the smoking controversy was 
probably the most important single event during 
the three-year moratorium on requiring health 
warnings in cigarette advertisements imposed by 
Congress on the FTC” (Wagner, 1971: 175). 


THE BAN ON ADVERTISING 


Both the U.S. Public Health Service and Fed- 
eral Trade Commission have annually reported 
findings to Congress since passage of the cigarette 
labeling law. The FTC recommended that the Act 
should be amended to: “Warning: Cigarette 
Smoking Is Dangerous to Health and May Cause 
Death From Cancer and Other Diseases.” 

Additionally, the FTC recommended legislation 
to require the same warning to appear in all ciga- 
rette advertisements and to require statements of 
tar and nicotine content on all cigarette packages 
and in all advertising. 

Legislation to accomplish these objectives as well 
as the following were recommended by the FTC: 

Cigarette advertising on television and radio should be 
barred entirely. Alternately, cigarette advertising on 
television and radio should be limited as to hours in which 
it may appear; the extent to which it may appear; and 
the types of programs on which it may appear; 

Increased appropriations should be made to the Depart- 
ment of Health, Education, and Welfare for education of 
the public (especially young people) as to the health 
hazards of smoking; 

Appropriations should be made for research under the 
direction of the National Institutes of Health on the de 
velopment of less hazardous cigarettes. 

“By 1969, the stage had been set for a show- 
down over cigarette advertising and promotion” 
(Wagner, 1971: 190). The U.S. Government was 
increasing its efforts to discourage the sale of ciga- 
rettes. Post office trucks carried posters: “100,000 
Doctors Have Quit Smoking.” 

The Surgeon General continued to release re- 
ports about the adverse health effects of smoking. 


Dr. Daniel Horn, director of the Nationa] Clear- 
inghouse for Smoking and Health, was urging 
doctors to deliver antismoking appeals to patients 
in their offices. 

Movie personalities had become involved in the 
American Cancer Society’s campaign called I1.Q. 
(for “I Quit”) that passed out lapel buttons and 
dispatched public speakers around the country to 
discourage the habit. Doris Day, Debbie Reynolds 
and Lawrence Welk refused to allow tobacco com- 
panies to sponsor their TV shows. 

Two ad agencies—Ogilivy and Mather and 
Doyle Dane Bernbach—and a few radio and tele- 
vision stations would not accept cigarette business. 
Several magazines did not accept cigarette adver- 
tising as a matter of principle: Reader's Digest, 
the New Yorker, and the Saturday Review. The 
Christian Science Monitor had never carried ciga- 
rette ads; the Boston Globe announced in May, 
1969 that it would no longer accept such adver- 
tising “because accumulated medical evidence has 
indicated that cigarette smoking is hazardous to 
health” (Wagner, 1971: 220). 

In April 1969, a few weeks before the House 
Interstate and Foreign Commerce Committee was 
scheduled to open hearings on the FTC proposals, 
a series of bills were introduced in the House by 
representatives of tobacco producing states. One 
such bill, H.R. 7177, co-sponsored by all eleven of 
North Carolina’s House delegation, proposed “to 
establish a comprehensive Federal program to deal 
with cigarette labeling and advertising with re- 
spect to any relationship between smoking and 
health.” 

Identical measures were introduced under the 
sponsorship of congressmen from Virginia, Mary- 
land, Kentucky, and Florida. Some accounts of the 
activity on Capitol Hill during this period attrib- 
ute these bills to the tobacco interests’ intention 
“to prevent strengthening of the warning label and 
make permanent the ban on state and Federal reg- 
ulation of cigarette advertising, which was due to 
expire on June 30. Passage of this legislation was 
the best tobacco interests could have hoped for 
under the circumstances” (Wagner, 1971: 205). 

After testimony from both sides, the House 
Committee approved a stiffer health warning but 
prohibited regulatory action on cigarette adver- 
tising for six years and in other ways generally 
upheld the status quo. 

The Senate Commerce Committee, on Decem- 
ber 5, 1970, voted out a bill banning cigarette com- 
mercials from the air as of January 1, 1971. The 
FTC was prohibited from acting on cigarette ads 
i newspapers and magazines until the middle of 
1972. The labeling provision in the Senate bill was 


weaker than that established in the House-voted 
measure, and the bill also precluded cigarette reg- 
ulatory action by the fifty states and _ local 
governments. 

In a session on December 12, a floor amendment 
was introduced which loosened the Committee’s 
proposed restriction on the FTC by allowing the 
agency to require health warnings in advertising 
as of July 1, 1971. The bill also authorized the 
FTC to move sooner if it found that tobacco com- 
panies were switching from broadcast to print 
advertising so massively that it could be considered 
a “gross abuse.” This bill also approved a new 
required health warning for cigarette packages— 
“Warning: Cigarette Smoking Is Dangerous to 
Your Health.” 

After Senate passage, the measure still had to 
pass a joint Senate-House Conference Committee 
where important differences between the two bills 
had to be reconciled. 

The bill that emerged from conference differed 
only slightly from the Senate measure. The cau- 
tionary label to which the conferees agreed pro- 
vides: “Warning: The Surgeon General Has De- 
termined That Cigarette Smoking is Dangerous to 
Your Health.” “In a final concession to the broad- 
casters, the conferees agreed to delay for one day 
the blackout of cigarette commercials from Decem- 
ber 31, 1970, to midnight January 1, 1971. That 
would give them a last shower of cash from the 
New Year’s Day football bow] games” (Wagner, 
1971: 216). It was estimated that the loss to tele- 
vision and radio stations would amount to about 
$220 million a year, or about 7.5% of their total 
advertising revenues. 

President Nixon signed the Act on April 1, 1970. 

Some observers marvel that the bill was passed 
“in spite of massive pressure that had been brought 
to bear against it and against the regulation of 
cigarette advertising generally, by the tobacco in- 
dustry, the broadcasting industry, and the lobby- 
ists and their political allies. This was a combina- 
tion that for years had proved invincible against 
a counterforce of scientists and public health and 
public interest advocates who, armed with formid- 
able statistics on the damage to health and life 
caused by cigarette smoking, had sought to protect 
consumers by requiring all cigarette advertising 
to provide adequate warnings of these dangers” 
(Whiteside, 1970: 58). 

There are those observers, on the other hand, 
who do not view the ban of cigarette advertising 
on television and radio as such a success for the 
consumer. Rather, they cite the statistics on con- 
sumption im other countries to point up the fact 
that bans on advertising do not reduce sales. 
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In Czechoslovakia, for example, no direct adver- 
tising of tobacco is permitted; yet consumption 
increased 14% between 1953 and 1958. Advertising 
of foreign cigarettes was banned in 1962 in Italy; 
the following year sales increased 39.4% and in 
1964, 11.7%. Sales increased in England after tele- 
vision cigarette advertisements were banned in 
1965. Consumption figures for the following three 
years in Britain reveal increases: 112 billion ciga- 
rettes in 1965, 118 billion in 1966; and 119.1 billion 
in 1967 (Cigarette Advertising, 1970: 113-114). 

Robert Miller, an agricultural economist in the 
Department of Agriculture’s Economic Research 
Service, reports that cigarette consumption is up in 
every part of the world although advertising was 
banned in several European countries some years 
ago. He predicts an eventual decrease in sales dur- 
ing the next five years and perhaps a 12-13% de- 
crease in tobacco consumption (Tobacco Advertis- 
ing Could End, 1970: 7). 

Other observers can see a gradual reduction in 
cigarette consumpton as a result of a prohibition 
on advertising; some feel a ban on advertising 
merely makes it difficult to launch a new brand. 
Others predict that the ban will eliminate the 
social acceptability of the habit although con- 
sumption will not go down. 

The “live dangerously novelty” has also been 
identified as a possible cause for gains in consump- 
tion; “such a philosophy might well be prevalent 
among the young, the very ones that antismoking 
advocates are most anxious to protect” (Cigarette 
Advertising, 1970: 112-113). 

Another consequence of the ban on cigarette 
commercials was the FCC ruling that the broad- 
casters’ obligation to air antismoking messages had 
ended. The stations continue to run them as public 
service spots; however, the volume was decreased 
considerably from the former 1 to 3 ratio estab- 
lished by the FCC. The anti-smoking forces are 
fearful that a decrease in these spots is harmful to 
their cause and may retard their efforts to reduce 
cigarette consumption. 

On October 20, 1971, a U.S. District Court ruled 
that the Congressional ban on cigarette advertis- 
ing is constitutional. The ruling stated that such 
advertising does not qualify under the First 
Amendment’s guarantee of freedom of speech; a 
sharp distinction was drawn between guarantees 
of freedom of speech for individuals and the “lim- 
ited extent” to which broadcast advertising quali- 
fies for such protection. 

The court also ruled that Congress had more 
than one “rational basis” for excluding cigarette 
ads from television and not the printed media— 
one being that broadcasts are the “most persua- 
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sive” types of advertising (Cigarette Ad Ban, 
1971). Ultimately, the constitutional question will 
have to be decided by the United States Supreme 
Court. 


CONSUMPTION TRENDS 


Cigarette smoking is widespread in America 
today; 45.9% of the male population 17 years of 
age and over and 30.5% of females 17 and over are 
smokers. In 1970, about $10.6 billion of individ- 
uals’ expenditures was for cigarettes. 

Data on cigarette sales and advertising has been 
obtained by the FTC from domestic cigarette 
manufacturers; the table below provides cigarette 
sales for the years 1963 to the present (Federal 
Trade Commission, 1970: 3) : 


TOTAL CIGARETTES SOLD 


Billions 
1963 guste eee wee bn areatos Senet atau 516. 
NOG 8 ites ne ova audi Rane wee ERae VERS REE . 505.0 
1965 cas the ciadsiewis oake eee ea Raa cEae 521.1 
1966 366 heiiicece wand va dean eon omedues Seba teings 529.9 
NOG7 5 Sie les Orage mak see eee aS 535.8 
V9 GCG oss esol eit a nds dein die Gaeta eee 540.3 
1 Ko [2° SRE ere ee Se ce ee reer ere Oe ene e . 527.9 
197 Oi i hehe ie cAGigetee Uke owes es Uae oR 534.2 


The reduction in sales in 1964 coincides with the 
public attention given the Report of the Surgeon 
General issued on January 11, 1964. Public aware- 
ness of the dangers cited in the Report was high. It 
was soon forgotten, for in 1965 the total number of 
cigarettes sold was almost 5 billion higher than 
the year prior to the Surgeon General’s Report. 

In 1969 there was another significant decline; 
it has been suggested that this decline is attribut- 
able to several high-visibility events and also by 
sales tax increases. For example, the FCC ruling 
was upheld in November 1968 giving impetus to 
the anti-smoking TV campaign; the federal gov- 
ernment’s anti-smoking campaign was in full 
swing during 1968-69; the public outcry was being 
felt by economic interests—magazines, news- 
papers, personalities and advertising agencies 
which refused sponsorship for business from to- 
bacco companies. 

There were significant state tax increases im- 
mediately prior to 1969 which probably contrib- 
uted to the reduction in sales during that year. 
During fiscal year 1967, 15 states increased their 
cigarette tax rates; the average increase was 3.5 
cents. The rate increase ranged from New York’s, 
Ohio’s, and Illinois’ two cents to California’s and 
Florida’s seven cents. The next year, seven more 
states increased their cigarette taxes. The rates 
ranged from Massachusetts’ and Vermont’s two 
cents to Minnesota’s, Rhode Island’s, and Ten- 
nessee’s five cents, the average increase approxi- 


mately four cents (Council of State Governments, 
1968: 196-197). 

The ban on cigarette advertising on television 
and radio began on January 2, 1971, yet several 
calculations reflect a rise in cigarette sales during 
the past year. Business Week projections of in- 
dustry sales and brand rankings: show that a 
record 529 billion cigarettes were consumed in 
1971, 1.5% more than 1970’s sales (Where Ciga- 
rette Makers Spend, 1971: 56). Tobacco industry 
sources estimate that consumption has risen in 1971 
by 1.5% to 535 billion cigarettes (Cigarette Sales 
Up, 1972:3). 

John C. Maxwell, tobacco analyst for Oppen- 
heimer & Company, a brokerage firm, also reported 
a rise—2.8% in domestic unit sales in 1971. He 
relates part of the growth in cigarette consumption 
to the population mix—the increase in the 20—40- 
year age group, where smoking is heaviest. The 
Maxwell report suggests that the rest of this 
growth must be related to “government overkill, 
wherein many voices in Washington suggest that 
everything we eat or drink is harmful” (Maxwell, 
1971: 1). 

An industry specialist with Manufacturers Han- 
over Trust Company, on the other hand, attributes 
both the lag in sales in 1969 and the new increase 
to the “very effective antismoking ads on television. 
Since the ban, these commercials rarely appear” 
(Cigarette Sales Up, 1972: 3). 

Another industry executive notes, “For years we 
have believed that the role of cigarette advertising 
is to attract smokers from competitive brands 
rather than induce nonsmokers to start smoking. 
We failed to convince the Federal Communica- 
tions Commission of this, but it is borne out by our 
industry’s experience since the TV ban. Within a 
relatively stable market, some companies have con- 
tinued to gain while others lost. Some brands have 
increased their share of market while others have 
declined” (Where Cigarette Makers Spend, 1971: 
56). Skeptics continue to argue that tobacco com- 
panies have also been trying to recruit new young 
smokers. 


TOBACCO: ECONOMICS AND POLITICS 


It is generally accepted that tobacco has been an 
extremely powerful force in American politics. 
Approximately 50 million smokers smoked 535 
billion cigarettes in the past year. More than 
100,000 employees receive $500 million in wages 
annually from tobacco manufacturing companies; 
over 4,500 wholesalers handle the distribution of 
tobacco products and hundreds of thousands of 
merchants depend on the sale of cigarettes as a 
source of their income. 


Cigarette companies had been spending over 
$200 million per year on radio and television ad- 
vertising, and since the ban, almost all of this 
money has been diverted to other media advertis- 
ing providing many thousands of jobs in ad 
agencies and in the various media. Three million 
people from about 750,000 families receive $1.4 
billion annually for the cultivation of tobacco used 
in cigarettes. 

Peripherally affected are those involved in pro- 
ducing the 40 million pounds of moisture-proof 
cellophane, the 70 million pounds of aluminum 
foil, the 27 billion printed packs, and the 2.7 billion 
cartons (Cigarette Advertising, 1970: 110-111; 
Wagner, 1971: 120; USDA, Tobacco Situation, 
1971a: 29-31). 

One writer, reporting on the present public 
policy trend, notes that “attempts to discourage 
smoking would affect the lives of millions of people 
and would have profound economic and political 
consequences” (Wagner, 1971: 121). 

Advocates of cigarette smoking today are or- 
ganized into extremely powerful groups, each hav- 
ing its own specific function and plentiful 
resources. 

The Tobacco Tax Council, established in 1949, 
compiles data on the taxation of tobacco products 
by the Federal, state and local governments. The 
Council’s annual booklet, “Cigaret Taxes in the 
United States” has been superseded by “ The Tax 
Burden on Tobacco” since 1966. This pamphlet 
“undertakes to trace the history of tobacco taxes 
from the years of the Civil War down through 
[the present year]” (Tobacco Tax Council, 1970: 
iil). 

The trade association promoting the welfare of 
the tobacco industry is the Tobacco Merchants As- 
sociation of the U.S. It 1s composed of manufac- 
turers, wholesalers, retailers, importers, exporters, 
leaf dealers, suppliers, and firms interested in the 
industry. Its Bulletins cover legislation, trends, 
special reports; its numerous other publications 
and activities seek to improve industry operations 
and expand outlets (e.g., international) for po- 
tential sales (Tobacco Merchants Association, 
1971: 1-4). 

The tobacco industry’s point of view is nurtured 
and protected by the Tobacco Institute, a nonprofit 
corporation founded in 1958. Its membership in- 
cludes major U.S. manufacturers of cigarettes. 
smoking and chewing tobacco, and snuff: The 
Bloch Brothers Tobacco Company, Brown & Wil- 
liamson Tobacco Corporation, Conwood Corpora- 
tion, G. A. Georgopulo & Company, Helme 
Products, Larus & Brother Company, Liggett & 
Myers, Lorillard, Philip Morris Incorporated, R. 
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J. Reynolds Industries, Scotten-Dillion Company, 
and United States Tobacco Company. 

The Institute is financed by contributions from 
the large corporations according to their share of 
the market. The institute reports on the pro- 
tobacco side of the medical story, attempting to 
discredit antismoking publicity, and publishes in- 
formation on the historical role of tobacco, its 
place in the national economy, the industry itself, 
and the public’s use of tobacco products. 

The Council for Tobacco Research, created in 
1953 in response to medical bulletins reporting on 
the hazards of smoking, processes and administers 
millions of research grants. “Although research 
money was to be awarded with no strings attached 
[The Council] nicely serve[s] the purpose of 
identifying the industry with the welfare of hu- 
manity and spreading good will through the sci- 
entific community” (Wagner, 1971: 80). 

The scientific data continue to be attacked from 
both sides. Since 1954 a great quantity of research 
has been published and, in turn, disputed. For 
example, “the press played up the Hammond and 
Auerbach study and the claim that twelve beagles 
had developed lung cancer” from cigarettes. “The 
findings have subsequently been downgraded by 
the author to two microscopic tumors with the 
further revelation that two dogs in the control 
group also developed tumors” (Maxwell, 1971: 1). 

Another area of contention has developed 
around the relationship between cigarette smoke 
itself and lung cancer. A recent paper by Dr. Geof- 
frey Myddelton given at the Second World Con- 
ference on Smoking and Health in London, 
September 20-24, 1971, compares the incidence of 
smoking and lung cancer in various countries. He 
indicates, “Japan smokes 86% as much as Britain 
but has only 27% of its lung cancer. Canada 
smokes twice as many cigarettes as the Nether- 
lands but has only 69% as much lung cancer.” He 
goes on to correlate the use of diesel fuel in Eng- 
land to lung cancer (Maxwell, 1971: 2). 

From the other side, the United States Public 
Health Service 1972 report The Health Conse- 
quences of Smoking maintains that “nonsmokers 
as well as smokers may be harmed by cigarettes, ... 
tobacco smoke in closed cars and poorly ventilated 
rooms can contaminate the atmosphere for every- 
one. ... The chief danger is exposure to low 
levels of the deadly gas, carbon monoxide. Experi- 
ments with animals have shown that various con- 
centrations of the colorless, odorless, and tasteless 
gas ‘adversely affect’ the structure and function of 
the heart and lungs. The implication is that this 
may also be true in man” (Study Says Cigarette 
Smoke Also May Harm Nonusers, 1972: 1). 
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It is estimated that at the present time one and 
a half to two million adults give up smoking every 
year. Sensing the hazards of the future, some ciga- 
rette companies sought fiscal security in diversifi- 
cation and substitution; tobacco manufacturers 
are now marketing, for example, safety razors, 
fertilizers, dog food, ballpoint pens, peanut but- 
ter and other non-nicotine products. By 1967, sales 
on non-tobacco products accounted for approxi- 
mately one-third of the total sales of cigarette 
manufacturers. 

It remains to be seen whether tobacco power will 
be whittled away any further in the next few 
years. Some feel that “the tobacco subsystem has 
succeeded in keeping the health question a low- 
priority item on the government’s agenda by play- 
ing one government agency off against another. ... 
This subsystem cuts across institutional lines and 
includes the paid representatives of tobacco- 
growers, marketing organizations and manufac- 
turers... . . Congressmen representing tobacco- 
growing states [are] leading members of four 
subcommittees, including two appropriations sub- 
committees and two committees in each house of 
Congress handling tobacco legislation. . . . To- 
bacco power [is] thus firmly entrenched and well 
supported” (Wagner, 1971: 121). 

On the other hand, a strongly worded commen- 
tary by an industry spokesman cites Justice John 
Marshall’s statement to illustrate industry’s pre- 
carious position: “The power to tax involves the 
power to destroy.” He continues with a descrip- 
tion of the tobacco industry’s present situation : 

The onslaught of state and local taxes on tobacco prod- 
ucts... represents a most serious threat to all segments 
of our industry. .. . We are now facing a calculated at- 
tempt to destroy, or at least drastically curtail, the sale 
of smoking products. The political and economic climate 
Is most favorable for this attack. Smoking and health is 
a prime political issue in the same context as air pollu- 
tion, crime in the streets, and consumerism. At the same 
time, local governments are verging on bankruptcy. Reve- 
nue of any sort is therefore a must. It is a tough battle, 
and cigarette industry is currently bearing the largest 
part of the attack (Regensburg, 1971: 146). 

The revenues gained from tobacco tax collec- 
tions are significant. Over $2.1 billion in Federal 
taxes and over $2.5 billion in state cigarette taxes 
were collected in Fiscal Year 1971 (Tobacco Tax 
Council, 1970: 4-6, 8; USDA, Tobacco Situation, 
1971b: 44). Total tobacco taxes were $4.8 billion 
in 1971 compared with $1.7 billion in 1950. 

In 1970 tobacco taxes accounted for 1.1% of 
total federal tax receipts and represented 13.8 
percent of all excise taxes (USDA, Tobacco Situa- 
tion, 1971b: 40). This places the tobacco tax as 
the seventh largest source of collection by the 
Federal government behind the major giants, e.g., 


income and profit taxes (both corporate and indi- 
vidual), employment taxes, manufacturers excise 
taxes, alcohol taxes, and estate and gift taxes. In 
terms of individual commodities it ranks behind 
only alcohol. Thus, federal revenue would be im- 
portantly affected if tobacco consumption were to 
decline. 


CONCLUSION 


The big question is how the Federal govern- 
ment plans to proceed. Six tobacco bills are now 
pending in Congress. One of these bills would give 
the Federal Trade Commission authority to set 
maximum permissible limits on tar and nicotine. 
Another would establish a graduated cigarette 
tax based on tar content. 

The FTC is precently carrying on negotiations 
with the industry to come up with a “clear and 
conspicuous” health warning for its print adver- 
tising. It is expected that the industry, “which has 
been working closely with the FTC, ‘will’ take 
some ‘voluntary’ labeling action” (Where Ciga- 
rette Makers Spend, 1971: 57). 

The industry feels the pressure ; one member ex- 
plains: “We are resigned to it. Over-all, ... the 
industry mood is much more relaxed—now that we 
have this first big year behind us” (Where Ciga- 
rette Makers Spend, 1971: 57). 

The public is clamoring for government action ; 
a 1970 College Poll surveying youths 18 and older 
on more than 100 campuses reveals that 96% be- 
lieve that smoking is dangerous to one’s health 
(College Poll, 1971). 

Further, a 1969 study on teenage (13- to 18-year- 
olds) smoking attitudes, motivation and habits 
indicates “deep teenage dissatisfaction with ciga- 
rette smoking, considerable knowledge of its ill 
effects, but a very exaggerated estimate of the 
acceptance of smoking by the adult world” 
(Lieberman Research, 1969: 1-20). And, a 1970 
nationwide survey of teenagers revealed: “72% 
of non-smokers identified physicians as the one 
group that could persuade them not to start smok- 
ing and 42% of those who smoked said their phy- 
sician’s advice would influence them to stop” 
(Doctors, 1970: 24). 

Critics of the industry claim: “The controversy 
about smoking and health continues largely be- 
cause of the energy, time and money spent by the 
tobacco industry in keeping this controversy alive” 
(College Poll, 1971). 

In September, 1935, Fortune Magazine pub- 
lished a discussion of the medical implications of 
smoking. It concluded that: 

This much can be said: That the possible benefit to be 


derived from tobacco is always less than the possible 
harm (Robert, 1949 : 256). 


Official policy has never accepted this judgment. 
In recent years, steps have been taken to discourage 
smoking, although there is little conclusive evi- 
dence that consumption patterns are changing. It 
can be expected that official policy and alterations 
in individual behavior will both evolve slowly dur- 
ing the coming years. The socio-economic impact 
of a sudden change in official policy would be 
great, a circumstance reflecting the momentum of 
several centuries of intense commercial activity. 
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By Congressional mandate, the Commission was 
required to evaluate the efficacy of existing mari- 
huana laws in the United States and to ascertain 
the scope of international control of the drug. 

This chapter of the Appendix to the Commis- 
-sion’s Report includes a comprehensive survey of 
existing law at every governmental level. It is 
divided into six parts. 

Part I is devoted to international control. It 
includes a review of United States Treaty Ob- 
ligations with regard to marihuana under The 
Single Convention on Narcotic Drugs of 1961, a 
comparative analysis of the legal control of mari- 
huana in every country for which the information 
was available, and an analysis of possible changes 
to the international control status of the drug. 

Part II is a brief summary of the legal status 
of marihuena under federal law—The Compre- 
hensive Drug Abuse Prevention and Control Act of 
1970. 

Part ITT is a state-by-state summary and analy- 
sis of state law, with comparative charts. 

Part IV is a review and analysis of ancillary 
statutory prescriptions which are sometimes used 
to prosecute marihuana-related activity. 

Part V is a brief analysis of a sample of local 
ordinances which supplement state law. 


Il. 
The Legal Status of 
Marihuana 


Part VI is a complete analysis of an area with 
much broader applicability than marihuana use, 
but which the Commission considers a matter of 
some urgency—the statutory restraints on confi- 
dentiality between patient and physician regard- 
ing drug use. 


I. International Control 


CONTROL OF MARIHUANA UNDER THE 
SINGLE CONVENTION ON NARCOTIC 
DRUGS, 1961* 


At present, the only international law regulat- 
ing cannabis is the 1961 Single Convention on Nar- 
cotic Drugs (hereinafter—“‘Convention”). The 
Single Convention defines cannabis as the flower- 
ing or fruiting tops of the plant from which the 
resin has not been extracted. The leaves of the can- 
nabis plant are not covered by the Convention, 
even though significant amounts of THC, the psy- 
choactive ingredient, have been found to be present 
in the leaves. Resin which has been extracted from 
the leaves or from any other part of the plant is 
included. 


*This discussion is based in part on a report submitted 
to the Commission by Neil L. Chayet, J. D., of Boston, 
Massachusetts. 
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Marihuana, the cannabis preparation commonly 
found in the United States, consists of a mixture of 
the stems, leaves, and tops of the plant and would 
be included under the Convention within the term 
“cannabis.” Theoretically, it would be feasible to 
escape the Convention's requirements if only the 
leaves were used. 

In purpose and design, the Convention aims to 
limit the use of cannabis and international traffic 
in the drug and certain other controlled drugs to 
medical and scientific purposes. All other traffic 
is outlawed by the Convention. 

The Commission’s interpretation of the Conven- 
tion may be summarized as follows: 

(1) A party to the Convention may not af- 
firmatively authorize the possession of 
cannabis for recreational or any other 
non-scientific or non-medical use. 

(2) Even so, a party need not impose any 
sanction, civil or criminal, penalizing pos- 
session for personal use. 

(3) It is arguable, however, that the Conven- 
tion does require its parties at least to con- 
fiscate cannabis and cannabis resin pos- 
sessed for non-medical or non-scientific 
purposes and to prohibit cultivation for 
such purposes. 


Definitions 


(1) Cannabis is defined in The Single Conven- 
tion as follows: “Cannabis means the flowering or 
fruiting tops of the cannabis plant (excluding the 
seeds and leaves when not accompanied by the 
tops) from which the resin has not been extracted, 
by whatever name they may be designated.” 

Unlike earher treaties, the definition of cannabis 
includes all tops of the plant. Previous definitions 
were limited to female tops because male tops were 
believed to contain no psychoactive ingredients. 
Research within the last few decades disproved 
this belief. It is important to stress that the seeds 
and leaves, when not accompanied by the tops, are 
excluded from the definition of cannabis under 
the Single Convention. 

The Single Convention excludes from its defini- 
tion of cannabis the tops of the plant from which 
the resin has been extracted. This exclusion is ap- 
parently based on the determination that once the 
resin has been extracted, the tops contain very 
insignificant quantities of the psychoactive 
ingredient. 


*Tt was suggested at the Plenipontentiary Conference 
that the leaves, unlike the tops, were not suitable for smok- 
ing “since they were green and burned very quickly if 
they were dried.” It has been subsequently found, however, 
that marihuana cigarettes seized in illicit traffic do in 
fact contain leaves. 
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(2) Cannabis Plant is defined as any plant of the 
genus cannabis. (Article 1(b)) The plant has 
traditionally been referred to as Cannabis sativa 
L. and also as the “indian hemp plant ;” in fact at 
one time it was held that Cannabis indica L., which 
grew on the Indo-Pakistani subcontinent, con- 
stituted a separate species. The definition in the 
Single Convention covers all forms of the cannabis 
plant, regardless of species or variety. 

(3) Cannabis Resin is defined by the Single 
Convention as “the separated resin, whether crude 
or purified, obtained from the cannabis plant.” 
The resin is found principally in the tops of the 
plant. The reason that cannabis resin is defined 
separately, even though the tops contain most of 
the resin, is because resin may also be obtained 
from the leaves, which are not covered by the Con- 
vention. However, for all intents and purposes, 
cannabis and cannabis resin are treated similarly 
by the Convention. 


Classification 


The Single Convention classifies the substances 
that it controls under four schedules. Cannabis 
and heroin are listed in both Schedule I and 
Schedule IV. 

The Convention defines all substances listed in 
Schedules I or II as drugs, and subjects Schedule I 
drugs to the more rigorous controls. Schedule I 
drugs that are also listed under Schedule IV are 
designated as particularly dangerous. 

Article 3, Section 5 indicates that unhke most 
other narcotic drugs which have legitimate medi- 
cal uses especially in the area of pain relief, Sched- 
ule IV drugs are: 

... particularly liable to abuse and to produce ill 
effects. ... and that such Hability is not offset by sub- 
stantial therapeutic advantages. ... 

Schedule III includes preparations of drugs 
from which the component drugs are not readily 
recoverable. 


Reclassification 


The controls applicable to a particular drug or 
preparation depend on the schedule in which it is 
listed. Article 3 provides a procedure for amend- 
ment of the schedules to change the scope of control 
and for the deletion or addition of drugs. A drug 
may be added to a schedule without further ratifi- 
cation by the parties to the Convention. 

When a drug is so added, an objecting party 
must control it in the manner required by the sched- 
ule to which it has been added while seeking a 
change in the type of controls selected by the 
Commission on Narcotic Drugs. 


Control of Cannabis Cultivation 


Cultivation of cannabis plants is limited under 
the Convention to cultivation for purposes of in- 
dustry or horticulture (including science and 
medicine). Cultivators of cannabis for these 
purposes must comply with a system of controls 
promulgated by a national agency. This agency 
must designate the areas and plots of land where 
the cannabis plant is to be grown and must license 
the growers. The total crop must be delivered to 
the agency for authorized uses. 

Article 22 of the Convention provides: 

Whenever the prevailing conditions in the country or a 
territory of a party render the prohibition of the... 
cannabis plant the most suitable measure, in its opinion, 
for protecting the public health and welfare and prevent- 
ing the diversion of drugs into the illicit traffic, the party 
concerned shall prohibit cultivation. 

This Article is designed to deal with a difficult 
problem from the law enforcement point of view; 
that is, how does a government allow cultivation 
for permitted purposes and prevent some of the 
legally grown crop from being diverted into the 
illicit market ? This provision allows the total pro- 
hibition of cultivation when a government con- 
cludes that it cannot otherwise suppress a signifi- 
cant diversion of the crops into illegal traffic. 

Governments which do not produce cannabis or 
cannabis resin but choose rather to import the drug 
can establish exact quotas and contro] the move- 
ments of known quantities of these drugs. 

Countries which actually produce the drug are 
in a far different position: if they permit private 
farmers to cultivate the plants from which the 
drugs are obtained, it is virtually impossible to 
contro] exactly the quantities which are harvested 
by individual producers. Further weakening of 
control] takes place if they allow the sale of the 
crops to private wholesalers, etc. 

For these reasons, the framers of the Convention 
concluded that total control over production and 
distribution must be in the hands of governmental 
authorities in the producing country. 


Possession of Cannabis 


Three provisions of the Single Convention deal 
specifically with the regulation of possession. 
These provisions require that the parties to the 
Convention: 


(1) not permit the possession of drugs except 
under legal authority (Article 4) ; 

(2) take such legislative and administrative 
measures as may be necessary to limit ex- 
clusively to medical and scientific pur- 
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poses the production, manufacture, ex- 
port, import, distribution for trade, and 
use and possession of drugs (Article 33) ; 
and 

(3) adopt such measures as will ensure that 
cultivation, production, manufacture, ex- 
traction, preparation, possession, offering, 
offering for sale, distribution, purchase, 
sale, delivery on any terms... brokerage, 
dispatch, dispatch in transit ... shall be 
punishable offenses when committed 
intentionally ... (Article 36). 


The history of the Convention and the circum- 
stances of its adoption indicate that its main thrust 
is directed toward the regulation of traffic in illicit 
drugs. In view of this overall design and of the 
general rule for construing legislation to prohibit 
only the acts specifically enumerated, three propo- 
sitions emerge. 

First, the Convention does not require that “use” 
be made a punishable offense. The word “use,” 
which is employed quite liberally elsewhere in the 
Convention, is omitted in the section which desig- 
nates the acts for which the party is obligated to 
provide punitive sanctions. For this reason, 
although possession is included in the itemization 
of punishable offenses, it seems proper to conclude 
that the type of possession referred to is possession 
with intent to traffic, not possession for purposes 
of personal consumption. 

Although a country may decide that possession 
for personal use should be a punishable offense, 
there is nothing in the Convention which requires 
it to do so. 

Second, the Convention specifically provides that 
a party is expected to limit use by the institution 
of some type of administrative or legislative pro- 
gram geared to this end. Such a program, however, 
need not be punitive in nature, just as use need 
not be a punishable offense. A party could satisfy 
its obligations under the Convention if it at- 
tempted to discourage non-medical use by educa- 
tion or by providing solely for the strict control 
of production, cultivation, manufacture, sale, and 
possession with intent to sell. It might also be re- 
quired to designate cannabis as contraband and to 
seize it wherever found. 

Article 49(f) specifically envisions the eventual 
elimination of cannabis use even among countries 
who condition their accession to the Convention 
on the right to affirmatively permit its use tempo- 
rarily. Furthermore, although not stipulating that 
users must have in their possession prescriptions 
for their use to be under lawful authority, Article 
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80(2) requires that suppliers only dispense sub- 
stances controlled by the Convention under med- 
ical prescription or to licensed users. 

Third, the parties are given a great deal of lati- 
tude in designing punishments for the acts the 
Convention specifically requires to be made pun- 
ishable offenses. The designation of punishments 
was reserved to the party countries because sig- 
nificant differences throughout the world in moral, 
religious and cultural approaches to the concept 
of punishment make it difficult for any interna- 
tional document to specify penal provisions. 

The Convention allows a party to distinguish 
serious from petty offenses, and to make the pun- 
ishment suit the offense. “Imprisonment or other 
penalties of deprivation of liberty” are to be ap- 
plied only to those offenses deemed serious by the 
party. Under this view, selling, while a punishable 
offense, need not necessarily be a serious offense. 
The Convention provides for maximum flexibility. 


Efficacy of the Single Convention 


The main impact of the Convention has been in 
the area of licit traffic and control of legal sub- 
stances. Prior to its adoption, there was significant 
diversion of legally produced substances into illi- 
cit traffic. The Single Convention, and its primary 
predecessor, the 1925 Convention, reduced such 
diversion significantly. The Single Convention has 
had a considerable effect in the area of licit traffic 
but has been almost totally ineffective in the con- 
trol of the illicit drug trade. 


COMPARATIVE ANALYSIS OF FOREIGN 
LAWS 


Under the Single Convention, parties have com- 
plete discretion in setting appropriate penalties 
for prohibited acts. It is therefore of interest that 
a nation’s status with regard to the Single Con- 
vention is not necessarily determinative of its 
penalty structure. Extremely strict or relatively 
lenient penalties are found in both party countries 
and in non-party countries. Many countries, re- 
gardless of their Single Convention status, do not 
differentiate between the offenses of possession, 
sale and cultivation. 

The Commission has compiled two charts to pro- 
vide a comparative analysis of foreign laws. The 
first applies to Single Convention countries for 
which the laws were available. The second applies 
to non-party countries for which the laws were 
available. 
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SINGLE CONVENTION COUNTRIES 


*Laws unavailable. 


1. Afghanistan 50. Jamaica 

2. Algeria* 51. Japan 

3. Antigua* 52. Jordan 

4, Argentina 53. Kenya 

5. Australia 54. Korea, South 
6. Bahamas* 55. Kuwait* 

7. Barbados* 56. Lebanon 

8. Belgium 57. Lesotho 

9. Bermuda* 58. Malawi 

10. Botswana 59. Malaysia 

11. Brazil 60. Mali 

12. British Honduras* 61. Mauritius* 
13. Brunei* », 62. Mexico 

14. Bulgaria 63. Monaco 

15. Burma 64. Morocco 

16. Byelorussian 65. Nauru* 

S.S.R.* 66. Netherlands 

17. Cameroon 67. New Zealand 
18. Canada 68. Niger 

19. Ceylon* 69. Nigeria 

20. Chad 70. Norway 

21. Chile 71. Pakistan* 
92. China, Republicof 72. Panama 

23. Costa Rica 73. Peru 

24, Cuba 74, Philippines 
25. Cyprus 75. Poland 

26. Czechoslovakia 76. Senegal 

27. Dahomey 77. Seychelles* 
28. Denmark 78. South Africa 
29. Dominica* 79. Spain 

30. Ecuador 80. Surinam* 

31. Ethiopia 81. Swaziland 
32. Falkland Islands* 82. Sweden 

33. Fiji* 83. Syria 

34. Finland 84. Thailand 

35. France 85. Togo 

36. Gabon 86. Tonga* 

37. Gambia* 87. Trinidad & Tobago 
38. Ghana 88. Tunisia 

39. Gilbraltar*® 89. Turkey 
40. Grenada* 90. Ukrainian S.S.R.* 
41. Guatemala 91. U.S.S.R.* 
42. Guinea 92. U.A.R. 
43. Guyana 93. United Kingdom 
44, Holy See* 94. United States 
45. Hungary 95. Upper Volta 
46. India 96. Venezuela 
47, Iraq 97. Vietnam, South 
48. Israel 98. Yugoslavia 
49. Ivory Coast 99. Zambia 


NON-SINGLE CONVENTION COUNTRIES 


1. Aden* 35. Luxembourg 

2. Albania 36. Macao 

3. Andorra* 37. Malagasy Republic 
4, Angola* 38. Malta 

5. Austria 39. Mauritania 

6. Bahrain* 40. Mongolia* 

7. Bhutan* 41. Mozambique* 

8. Bolivia 42. Nepal 

9. Burundi 43. New Caledonia* 
10. Cambodia 44, Nicaragua 
11. China, Peoples’ 45. Oman* 

Republic of 46. Portugal 

12. Colombia 47. Portuguese Guinea 
13. Congo 48. Portuguese Timor* 
14. Dominican Republic 49. Qatar* 
15. El Salvador 50. Reunion* 
16. Faeroe Islands* 51. Rhodesia 
17. French Guiana* 52. Romania 


18. French West Indies* 538. Rwanda 
19. Germany, East* 54. Ryukyus* 
20. Germany, West 55. San Marino 


21. Greece 56. Saudi Arabia 
22. Greenland* 57. Sierra Leone 
23. Haiti 58. Singapore 

24. Honduras 59. Somalia 

25. Iceland 60. Spanish Sahara* 
26. Indonesia* 61. Sudan 

27. Iran 62. Switzerland 

28. Ireland 63. Tanzania 

29. Italy 64. Uganda 

30. Korea, North* 65. Uruguay 

31. Laos 66. Vietnam, North* 
32. Liberia 67. Western Samoa 
33. Libya* 68. Yemen* 


34. Lichtenstein* 


SUMMARY OF FOREIGN LAWS 


Since a country’s status with regard to the Sin- 
gle Convention is not a major determinant of its 
legal scheme, the Commission has found it useful 
to consider a regional approach. 


Africa 


About two-thirds of the nations of Africa are 
operating under the Single Convention. Most 
African nations have relatively lenient penalties 
in force, ranging up to a five year maximum pen- 
alty for any offense. As a rule they do not differen- 
tiate among offenses. Cannabis is commonly found 
in most African nations, and, although the laws 
are on the books, they are not usually enforced. 


*Laws not available. 


Recently, law enforcement authorities have become 
more concerned about large-scale smuggling to 
western buyers. 


Middle East 


The Middle Eastern countries have relatively 
strict penalty structures, especially regarding sale 
and cultivation. About 80% of the area operates 
under the Single Convention. The situation in 
Turkey and the United Arab Republic, two of the 
more important states, is especially significant. 
Their penalties include banishment, hard labor, 
and even death, which may result from mere pos- 
session. In spite of these strict penalties, the Mid- 
dle East is one of the prime hashish-producing 
regions of the world. Recently law enforcement 
efforts have been increased. 


Europe 


About half of the European countries are parties 
to the Single Convention. The penalties for mari- 
huana offenses in these countries are relatively low, 
and possession is often differentiated from more 
serious offenses which carry higher penalties. Most 
European nations believe that drug traffic has in- 
creased due to the recent influx of young Ameri- 
cans on the Continent. 

Two nations deserve special mention here. At 
present neither Denmark nor the Netherlands, both 
of which are parties to the Single Convention, 
punish possession for personal use. These nations 
have not reported any significant difficulty in en- 
forcing their laws against sale as a result of their 
lenient policy with respect to possession. In fact, 
their respective populations have apparently been 
indifferent to the toleration of personal possession. 


English-Speaking Countries 


Cannabis use is increasing in the English-speak- 
ing nations of Canada, Great Britain, Australia, 
and New Zealand. The penalties fall into the mid- 
dle range with lesser penalties for possession for 
personal use than for possession for purposes of 
sale. All these English-speaking nations operate 
under the Single Convention, and all are in the 
process of reevaluating their drug laws. 


Caribbean Area 


The small island countries of the Caribbean are 
fertile growth areas for cannabis. The people have 
a long history of use, and today it is estimated that 
40-50% of adult male Jamaicans are regular users 
of ganja. Not surprisingly, there are significant 
penal distinctions between possession and sale in 
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the Caribbean area. Sale penalties are usually 
twice as severe as those for possession. 


Latin America 


Central and South American nations have a his- 
tory of association with cannabis. For a long time 
use of cannabis was a lower class phenomenon, but 
recently it has spread to the children of the middle 
and upper classes. This is similar to the American 
experience. Penalties for marihuana offenses in 
these countries cover the entire spectrum, but en- 
forcement is haphazard. 

Marihuana is often a cash crop, and Mexico and 
Panama are two principal points of origin for 
marihuana smuggled into the United States. About 
half of these countries are parties to the Single 
Convention. 


Asia 


Most of the countries of Asia operate under the 
Single Convention, and provide relatively strict 
penalties for marihuana offenses. Asia historically 
has been a fertile spot for drug cultivation, and in 
most places for use as well. Cambodia, Laos, and 
Nepal are not parties to the Single Convention. All 
three countries export cannabis, although Nepal is 
the only one which does not prohibit cultivation. 
Nepal does not prohibit possession either, and 
licensed individuals are permitted to sell cannabis 
products. 


ANALYSIS OF THE POSSIBILITY OF 
ALTERING THE INTERNATIONAL 
STATUS OF CANNABIS 


In view of the increasing use of marihuana in 
the United States and the desirability of dealing 
domestically with the problem of increased use 
in a realistic manner in terms of this nation’s own 
enforcement objectives, the Commission has stud- 
ied the possibility of changing the interna- 
tional status of marihuana so as to allow 
countries more flexibility in the domestic control 
of this drug. 

Among the alternatives considered were the 
possibility of removing cannabis from the Single 
Convention or altering its status thereunder and 
the possibility of regulating cannabis under the 
less restrictive controls of the Convention on Psy- 
chotropic Substances of 1971. 

The Psychotropic Convention, which has not yet 
been ratified by the United States, regulates the 
amphetamines, lysergic acid, and certain other 
dangerous non-narcotic drugs roughly approxi- 
mating those covered in Schedules II, III, and 


IV of the United States’ Comprehensive Drug 
Abuse Prevention and Control Act of 1970. 

Some countries which participated in drafting 
the Convention were of the opinion that cannabis 
should be included, as it was no longer considered 
a narcotic in scientific thinking. However, the pur- 
pose of the 1971 Convention was to regulate drugs 
which were not yet controlled on an international 
scale, and the consensus was that cannabis was 
adequately controlled under the Single Conven- 
tion on Narcotic Drugs. Even so, there was cursory 
discussion, at the time, of the possibility of even- 
tually transferring cannabis into the Psychotropic 
Convention. 

Nevertheless, tetrahydrocannibinol (THC), a 
synthetic of the psychoactive ingredient in can- 
nabis, 1s listed in Schedule I of this Convention 
as a controlled substance. Just as the delegates 
considering the Psychotropic Convention were 
confused about whether to consider cannabis, they 
were also uncertain whether or not THC was al- 
ready controlled by the Single Convention as the 
principal active ingredient of a drug included 
therein. 

After lengthy debate, the delegates decided to 
include THC to eliminate any question as to their 
intent that it be a regulated substance. 

Because of their decision to include THC, there 
has been a recent approach to the Commission on 
Narcotic Drugs of the Economic and Social Coun- 
cil of the United Nations concerning the reclassi- 
fication of cannabis; this proposal has never come 
to a vote. 


The Objective of the Psychotropic Convention 


Both the Psychotropic Convention and the 
Single Convention are directed toward discour- 
aging the non-medical or non-scientific use of 
drugs, most of which have recognized or potential 
medical or scientific uses. Both Conventions are 
also dedicated to the elimination of illicit traffic. 

That certain drugs have been included in one 
convention rather than in the other is not a func- 
tion of the physical and psychological effects of 
the drugs, but rather of the historical roots of the 
two conventions. 

A lineal descendant of earlier attempts at inter- 
national control of the so-called “narcotic” drugs, 
the Single Convention was adopted in 1961. The 
opiates, cocaine, and cannabis, traditionally clas- 
sified as narcotics, were the only drugs recognized 
at the international level as subject to widespread 
abuse. 

In the ensuing years, it became apparent that 
other drugs—the psychedelics, the barbiturates, 
and the amphetamines—were equally susceptible 


543 


to abuse. The objective of the Conference which 
resulted in the Psychotropic Convention was to 
subject these abusable substances to international 
control. | 

Although ostensibly modeled after the Single 
Convention, the Psychotropic is different in re- 
spects other than the drugs covered. In contrast to 
the Single Convention, the Psychotropic Conven- 
tion allows its adherents more flexibility in choos- 
ing a method for achieving the appropriate degree 
of domestic control over illegitimate use envi- 
sioned by the Convention’s scheme. For example, 
it specifically permits drug abusers to be treated 
in lieu of being punished.? In addition, the Psy- 
chotropic Convention more specifically defines the 
parameters of legitimate use. 

The Convention sets forth a two-fold scheme for 
controlling non-medical use and traffic in psycho- 
tropic substances. One basic set of controls applies 
to Schedule II, III, and IV drugs, another to 
Schedule I substances. 


Drugs Listed in Schedules II, III, and IV 


Schedules II, III, and IV contain certain am- 
phetamines and barbiturates (of greater or lesser 
strength depending upon the schedule in which 
they are included). Article 4 states that a party 
may permit its nationals to carry small quantities 
of the drugs listed in these schedules for personal 
use if “lawfully obtained.” Article 5 provides: 

Each party shall limit by such measures ae it considers 
appropriate the manufacture, export, import, distribution 
and stock of, trade in, use and possession of substances 
in Schedules II, III, and IV to medical and scientific 
purposes. (Emphasis added.) 

The same Article affirms that it is desirable, not 
required, that parties allow possession of sched- 
uled drugs only under “legal authority.” 

Article 9 suggests what is meant by legal au- 

thority. Under this Article, a party is required to 
see that scheduled substances are: 
supplied or dispensed for use by individuals pursuant to 
medical prescription only, except when individuals may 
lawfully obtain, use, dispense or administer such sub- 
stances in the duly authorized exercise of therapeutic or 
scientific functions. 
It also urges that parties take measures to ensure 
that prescriptions for the substances in question 
are only issued in accordance with sound medical 
practice. 

Instead of specifying the types of actions which 
must be made punishable (such as sale, possession, 


*The United States and other countries are submitting 
amendments to the Single Convention in March 1972, 
which would introduce the alternatives of treatment and 
rehabilitation into its system of controls. 
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etc.), as did the Single Convention, Article 22 of 
the Convention on Psychotropic Substances only 
requires that a party treat as a punishable offense 
any action contrary to a law or regulation adopted 
in pursuance of its obligations thereunder. In addi- 
tion, it must agree that “serious offenses” be given 
adequate punishment, “in particular imprisonment 
or deprivation of liberty.” 

Under the treaty a party is only obliged to 
establish penal sanctions for “serious offenses.” 
What constitutes a serious offense is open to 
question. 

In the discussion at the drafting Conference it 
was suggested that offenses for which a country 
ordinarily provided penalties in excess of one or 
two years in prison should be considered “serious.” 
According to this view, a party could eliminate 
drug offenses commonly categorized as mis- 
demeanors without contravening its obligations 
under the treaty. Similarly it is arguable that 
minor felonies, punishable by less than two years’ 
imprisonment could be abolished. 

In any event, for all intents and purposes, the 
final interpretation of what is “serious” and must 
be punishable by imprisonment rests with the 
party itself. 

In addition, the Convention expressly states that 
a party need not employ punitive sanctions to deter 
conduct proscribed in accordance with its obliga- 
tions if the offender is an abuser of psychotropic 
substances. Under Article 22: 

The Parties may provide, either as an alternative to 
conviction or punishment, or in addition to punishment, 
that such abusers undergo measures of treatment, educa- 
tion, after-care, rehabilitation and social reintegration. . . 
The Convention in no way restricts the types of 
offenses for which alternatives to punishment can 
be applied, nor does it say these alternatives are 
only available for non-serious offenses. However, 
the alternatives are only available if the offender 
in question is also an abuser of psychotropic 
substances. 

The Convention does not define “abuser,” but 
presumably a non-user who commits offenses under 
the Convention would not be an “abuser” and 
hence would not be entitled to rehabilitation or 
treatment instead of punishment. 

To the extent that a party chooses (which it 1s 
not required to do) to prohibit non-medical pos- 
session for personal use, penal sanctions, including 
incarceration are not required ; the language indi- 
cates that such sanctions are however necessary for 
“serious offenses,” with the understanding that 
offenses such as drug trafficking are “serious.” 

The Convention also recognizes legal alterna- 
tives to punitive measures for handling drug use. 


These measures include treatment and rehabilita- 
tion but are applicable only when the offender is 
also an abuser. 


Drugs Listed in Schedule I 


Schedule I includes LSD, Mescaline, THC, and 
certain other synthetic substances which presently 
are thought to have few medical uses but for which 
the discovery of such uses is anticipated. Possession 
of these substances is controlled under Article 7 
which requires that a party “prohibit all use” ex- 
cept for “scientific and very limited medical” pur- 
poses. It also states that authorized possession of 
Schedule I drugs be limited to persons who have 
procured a license to use them for permitted 
purposes, 

As in the case of Schedule IT, III, and IV drugs, 
however, parties are not required to employ penal 
sanctions to enforce the proscription against use as 
long as use is not interpreted by the party to be 
@ serious offense. 

Although, in contrast to the Single Convention, 
possession of Schedule I drugs for personal or 
recreational purposes is specifically prohibited, no 
punishments for use need be designated. In this 
respect, the regulatory scheme for Schedule I 
drugs is similar in effect to that of the regulation 
of cannabis under the Single Convention. 


Control of Medical Use and Research 


The actual provisions for control of medical uses 
is set out in the Psychotropic Convention with 
more particularity however, than in the Single 
Convention. 

Article 6 of the Psychotropic Convention pro- 
vides that a party must establish a special agency 
for the disbursement and control of scheduled sub- 
stances. This agency may work in conjunction with 
or be the same as the agency established under 
the Single Convention. Special licenses must be 
procured from or prior authorization given by 
this agency before possession of controlled sub- 
stances will be allowed. All scientific use must take 
place in “establishments which are directly under 
the control of the government.” 

Under Articles 7 and 11, records concerning the 
circumstances of drug acquisition and details of 
use must be kept, as well as records of quantities 
manufactured or held in stock, and of each dis- 
position that is made thereof. Under Article 15, a 
system for inspecting manufacturers, exporters, 
importers, as well as medical and scientific users, 
must be maintained. 


The Possibility of Changing the Scope of 
Control 


If a party or the World Health Organization has 
information justifying the transfer of a substance 
from one schedule to another or the deletion of a 
substance, under Article 2, it may notify the Secre- 
tary General of the United Nations, who in turn 
will transmit to the parties any new assessment of 
the substance based on its effects, potential for 
abuse, the danger it presents to public health or 
the social problem it creates. 

Upon addition of a substance to the schedules, a 
party may give notice to the Secretary that, in view 
of exceptional circumstances, it is not in a posi- 
tion to give effect to all the relevant control pro- 
visions. The objecting party must nevertheless 
apply the “minimum controls” specified in the 
Convention, which, depending on the schedule in 
which the added drug is listed, include licensing 
manufacture and distribution, complying with ex- 
port-import obligations, furnishing statistical re- 
ports, and enacting measures to repress acts con- 
trary to the laws needed to effect these minimum 
controls. In contrast, when drugs are added to the 
Single Convention, a party must apply all the 
controls required for similarly scheduled drugs 
and subsequently seek an “exception.” 

Under Article 2, the United States could apply 
for the addition or deletion of a drug to the sched- 
ules of the Psychotropic Convention. Moreover, 
under Article 2, if the United States dissents from 
the addition of a drug to the schedules, it need not 
necessarily regulate its use or possession. 


Recommendation of the Commission 


The Commission believes that there is a compel- 
ling need to realign our internal social policy and 
legal structure in regard to cannabis. 

The Commission also believes that the interna- 
tional commitments of the United States should 
leave this nation maximum flexibility to deal 
domestically with the non-medical use of cannabis 
in a manner consistent with this country’s social 
policy and law enforcement objectives. 

The Commission recognizes that cannabis is 
grown,® as are the other plants which produce 
substances covered by the Single Convention, and 
also that cannabis has no recognized medical uses 
at this time. 

Nonetheless, cannabis does not render its users 
physically dependent, and is not as incapacitating 
as other substances in the Single Convention; it 


*Peyote and mescaline, both of which are covered by 
the Psychotropic Convention, are also grown. 
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would be more consistent with current medical and 
scientific knowledge to handle marihuana in an 
international manner which recognizes it is not 
a narcotic substance. The inclusion of cannabis in 
Schedule IV of the Single Convention .which 
equates it with heroin is inappropriate in view of 
available information as to the effects of cannabis. 

Therefore, the Commission suggests that the 
United States adopt the position that the existing 
status of marihuana under the Single Convention 
is not appropriate. In this connection, it is recom- 
mended that representatives of the United States 
who have the occasion to discuss international drug 
controls consistently express this position. 

It is further recommended, in order to encourage 
the countries of the world to reevaluate the inter- 
national scheme for marihuana control, that the 
United States request WHO to reassess the 
dangers of cannabis use and contribute research 
support for this endeavor. It is hoped that on the 
basis of this new evidence WHO will influence 
the Commission on Narcotic Drugs of the United 
Nations to adopt diminished controls of cannabis. 

Below is a series of alternative schemes for 
revising the applicable international documents 
which the Commission on Narcotic Drugs might 
consider : 

1. Removal of cannabis from the Single Con- 
vention. This could be done by applying for an 
amendment of the schedules under Article 3 of the 
Single Convention. The procedure is the same 
as applying for rescheduling under Article 2 of 
the Psychotropic Convention. If removal of a sub- 
stance from the schedules is achieved, no further 
regulation of the drug is required. 

2. Rescheduling cannabis under the Single Con- 
vention in a new Schedule V, allowing maximum 
domestic flexibility, with a complementary change 
to Article 28, retaining such international trade 
controls (e.g. export-import, labelling restric- 
tions) as are suggested by the parties. 

3. Removal of cannabis from the Single Con- 
vention schedules, conditioned on controlling it in 
the Psychotropic Convention in a separate Sche- 
dule (V). The operative provisions for Schedule 
V would be drafted to maximize domestic flexibil- 
ity, including the distribution of cannabis for non- 
medical purposes. 

4. Removal of cannabis from the Single Conven- 
tion and inclusion in the Psychotropic Conven- 
tion in a Schedule V classification under the same 
controls which are operative with respect to drugs 
in Schedules IT, III, and IV. The removal of all 
controls over domestic use of marihuana would 
be precluded but a party could seek deletion from 
the schedules under Article 2 at a later date. 
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On the basis of a tentative assessment of these 
alternatives, the Commission believes that if Con- 
gress should adopt the Psychotropic Convention 
in the near future, this nation should attempt to in- 
clude cannabis in that Convention. In the coming 
year, the Commission will conduct a comprehensive 
study of international drug control and will re- 
view this tentative conclusion. 


II. The Control of Marihuana Under 
Federal Law 


The first federal law proscribing dealings in 
marihuana was the Marihuana Tax Act of 1937. 
As the title indicates, it was based upon the tex- 
ing powers of Congress. Its stated purpose was, 
“To impose an occupational excise tax upon cer- 
tain dealers in marihuana, to impose a transfer tax 
upon certain dealings in marihuana, and to safe- 
guard the revenue therefrom by registry and 
recording.” 

The Act required anyone dealing in marihuana 
to register with the Federal Government, main- 
tain and file records of all transactions in mari- 
huana, and pay a tax on these transactions. Fail- 
ure to meet the requirements set forth by the legis- 
lation was punishable by a term of imprisonment 
of up to five years, a $2,000 fine, or both. 

Ostensibly, the Act provided a formal system 
for handling transactions in marihuana. In actual- 
ity, its purpose was to preclude all dealings with 
marihuana, except for legitimate medical use and 
scientific research. 

The format of the Act was similar, although not 
identical, to that employed in The Harrison Nar- 
cotics Act of 1914. For constitutional reasons, how- 
ever, the Congress chose not to amend the Harri- 
son Act to include marihuana, but passed this 
separate legislation instead. 

Separate legislative identity of marihuana 
lasted only 14 years. In the late 1940’s use of 
narcotic drugs and marihuana increased signifi- 
cantly. The Federal Government responded in 1951 
by passing the Boggs Act. Hoping to halt the il- 
licit. use of drugs, Congress raised penalties for all 
violations of the Narcotic Drug Import and Ex- 
port Act (an amended version of the Harrison 
Act) and the Marihuana Tax Act. The amend- 
ments to these Acts added minimum mandatory 
sentences which escalated with subsequent offenses. 
A $2,000 fine was set for all offenses as were the 
following terms of imprisonment: 


ISO Of CNG son oe ee ore eats ce sees 
20 Of CNSG 2 ooo eee eee Sade eee 
3d and subsequent offenses____.__..----~- 


2 to 5 years. 
5 to 10 years. 
10 to 20 years. 


By providing the same penalties for violations 
of the Tax Act as for violations of the narcotic 
drug laws under the Export Import Act, Con- 
gress followed a trend formerly established at the 
state level, and essentially placed these drugs in the 
same legislative category. 

Following this same tactic, Congress passed the 
Narcotic Control Act of 1956 which created yet 
more stringent penalties applicable to marihuana 
offenses. 

First, this Act raised the fines for all offenses to 
$20,000. Illegal sale or transfer and smuggling 
were penalized with minimum sentences of five and 
10 years for first and second offenses, respectively. 
Second, registration and possession offenses were 
made punishable by minimum mandatory terms 
of two years imprisonment. Lastly, importation of 
marihuana was made an offense. Possession was 
presumed to include knowledge of illegal importa- 
tion, and was prima facie evidence of that crime. 

The total number of defendants prosecuted did 
not substantially increase after passage of the 
Narcotic Control Act, but the number of defend- 
ants convicted who received prison sentences of 
five years or more jumped 238% for marihuana 
offenses and 256% for narcotic offenses between 
1956 and 1958. 

Following passage of the 1956 Narcotics Act, the 
marihuana laws went unchanged for a little over 
a decade until the landmark Supreme Court deci- 
sion of Leary v. United States, 395 U.S. 6, 89 S.Ct. 
1532 (1969). 


The Leary case held that in order for the de- 
fendant to comply with the record-keeping re- 
quirements of the marihuana tax laws he would 
have to identify himself as a receiver of mari- 
huana. Thus, the law forced him to provide the 
government with incriminating information 
against himself in violation of the Fifth Amend- 
ment. 

Further, the court found that a significant por- 
tion of the marihuana illegally used in this country 
is of domestic origin so that the presumption that 
simple possession of marihuana includes know}- 
edge of illegal importation is arbitrary and im- 
permissible. The result of this decision, as a prac- 
tical matter, was to leave the Federal Govern- 
ment without a marihuana possession offense. 

Because the entire scheme of drug legislation 
rested on the taxing power, the Leary decision was 
one of a number of catalysts which led the Nixon 
Administration to propose and Congress to adopt 
a new legislative scheme. 

The new law, the Comprehensive Drug Abuse 
Prevention and Control Act of 1970, was ap- 
proved October 27, 1970. It discarded minimum 
mandatory penalties, reduced first offense posses- 
sion of any drug to a misdemeanor, and firmly es- 
tablished that marihuana is not a narcotic, placing 
it in a category with hallucinogenic drugs. Recog- 
nition of the difference between marihuana and 
the narcotic drugs was reflected in lower penalties 
for other marihuana violations: 


Marihuana Narcotics 
Possession: 
Ist offense... 2.0.0.0... cece cece cee ee Conditional discharge or NMT 1 yr. a/o Conditional discharge or NMT 1 yr. a/o 
NMT $5,000. 5,000. 
2d offense................. ccc cece eee NMT 2 yrs a/o $10,000. NMT 2 yrs. a/o $10,000. 
Distribution, manufacture, possession 
with intent to distribute, importation 
and exportation: 
Ist offense........... cece eee eee el 5 yrs. a/o $15,000—parole term ee 15 yrs. a/o $25,000—parole term 
rs. Ss. 
2d offense. .......... cc cc ccc cece eae nut 10 yrs. a/o $30,000—parole term NMT 30 yrs. a/o $50,000—parole term 
yrs. yrs. 


NMT=Not more than. 


A particularly important innovation in the new 
federal law is the provision for conditional dis- 
charge. Under this provision in cases of first 
offense possession, a court, instead of entering a 
judgment of guilt, may place the defendant on pro- 
bation with certain conditions for a period not to 
exceed one year. If the defendant violates a con- 
dition of his probation, the court may then enter 
an adjudication. If the conditions of probation are 
observed, at the expiration of its term or earlier if 


the court so decides, the defendant is discharged 
and his case dismissed. 

Discharge or dismissa] does not constitute a con- 
viction for any purpose including the application 
of penalties for subsequent convictions under the 
Act. Upon discharge and dismissal, any defendant 
under 21 years of age at the time of his offense may 
apply to the court for expungement of all official 
records including the record of arrest. 

Insofar as a person is permitted only one con- 
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ditional discharge, a non-public record of these 
discharges is kept to determine whether given in- 
dividuals are entitled to the benefits of this 
disposition. 

Another departure in the new law is its exemp- 
tion of distribution of small amounts of marihuana 
for no renumeration from the penalties for sale. 
The Act treats such casual transfers in the same 
manner as possession. Provision for possession 
treatment was made because it is customary for 
users of marihuana who are not dealers to transfer 
small amounts of the drug to their friends as a 
gift or at cost. 

The offense of distribution to a minor without 
consideration is similarly treated as “possession,” 
but sales to a minor are punishable with sentences 
and/or fines up to twice the amount permitted for 
sales to adults. 

In addition to criminal prosecution for manu- 
facturing, or other violations of the Act, injunc- 
tions will issue to suspend the prohibited conduct. 

All controlled substances used contrary to law 
are contraband, and property used for the illegal 
production or conveyance of these substances is 
subject to seizure and forfeiture. 


III. Control of Marihuana at the State 
Level 


Since 1969, every state has made at least some 
change in its statutes dealing with marihuana. The 
changes range from passage of an entirely new 
law to a single reduction in the penalty for one 
offense. A total of 37 states and territories made 
changes during calendar year 1971. 

The major aspect of this revision has been a 
reconsideration of the sanctions imposed against 
marihuana use, with a resulting trend toward 
reduced penalties. The thinking underlying this 
trend is perhaps best summarized in Section I of 
the Cannabis Control Act of Illinois, enacted on 
August 16, 1971: 


Section 1. The General Assembly recognizes that (1) 
the current state of scientific and medical knowledge con- 
cerning the effects of cannabis makes it hecessary to 
acknowledge the physical, psychological and sociological 
damage which is incumbent upon its use; and (2) the 
use of cannabis occupies the unusual position of being 
widely used and pervasive among the citizens of Illinois 
despite its harmful effects; and (3) previous legislation 
enacted to control or forbid the use of cannabis has often 
unnecessarily and unrealistically drawn a large segment 
of our population within the criminal justice system with- 
out succeeding in deterring the expansion of cannabis use. 
It is, therefore, the intent of the General Assembly, in the 
interest of the health and welfare of the citizens of Illinois, 
to establish a reasonable penalty system which is respon- 
sive to the current state of knowledge concerning cannabis 
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and which directs the greatest efforts of law enforcement 
agencies toward the commercial traffickers and large-scale 
purveyors of cannabis. 

In many states, alteration of the marihuana laws 
has occurred in the context of adoption of the Uni- 
form Controlled Substances Act, hereinafter re- 
ferred to as the Uniform Act. 

Like the Uniform Narcotic Drug Act drafted 
nearly 40 years earlier, this new Uniform Act has 
achieved wide acceptance by state legislatures. At 
present, 30 jurisdictions have enacted it, and the 
Act is under consideration in at least 17 other 
jurisdictions. The Federal Bureau of Narcotics 
and Dangerous Drugs has been actively seeking 
maximum acceptance of the Uniform Act so that 
state drug laws will conform in structure and 
emphasis to the Federal law. 

With regard to marihuana, both the federal 
law and the Uniform Act reflect a reappraisal of 
the historically harsh legal scheme. Many policy- 
makers at both levels of government have con- 
cluded that the criminal justice system’s former 
response to the rapid increase in the use of can- 
nabis was neither appropriate or realistic. 


Classification 


\ The Uniform Act classifies marihuana as a hal- 


lucinogen, not as a narcotic, thus bringing the law 
into accord with prevailing scientific opinion. 
State courts consistently ruled in the past that 
a legislative classification of marihuana as a 
narcotic was within the bounds of rationality, 
regardless of precise scientific differentiation. 
Now, however, only 12 jurisdictions still classify 
marihuana as a narcotic. 


Possession 


In order to be convicted of “possession” of a pro- 
hibited substance, one must have both knowledge 
that it is a prohibited substance and dominion and 
control over it. The element of knowledge may be 
established by an inference supported by sufficient 
evidence. 

In some jurisdictions, “constructive” as well as 
actual physical possession may be sufficient for a 
conviction. Constructive possession is that which 
may be inferred from circumstances. For example, 
if several persons are found in a room with one lit 
marihuana cigarette, it may be inferred from the 
social circumstances that each person possessed the 
drug at one time. 

Although the Uniform Act does not recommend 
specific penalties, the Comment to Section 401 does 
suggest that “simple possession”, meaning posses- 
sion for personal use as opposed to possession with 
intent to sell, should be classified as a misdemeanor. 


This division based on the possessor’s intent, 
places the burden on the prosecutor to prove intent 
to sell. 

Fearing that many potential distributors would 
escape felony treatment under such an approach, 
many state legislatures have utilized statutory 
amounts at both ends of the scale to differentiate 
penalties according to the amount possessed. 

For example, a specified amount might be pre- 
sumed to be possessed for personal use, while a 
specified larger amount might be presumed to be 
possessed with intent to sell. Conceivably, then, a 
state might have several gradations of “possession” 
offenses, with possession of succeedingly larger 
quantities subject to more stringent penalties. 

Although we will explore each state’s scheme in 
the following pages, we will summarize the general 
trend here. 

Twenty-one states now have a separate misde- 
meanor penalty provision for possession of a small 
amount of marihuana. Seventeen of these 21 states 
retain felony penalties for possession of over that 
amount, requiring no showing of intent to sell. 

Of the 33 jurisdictions which have not separated 
“possession” into two or more different categories, 
24 have made all possession offenses (unless there is 
intent to sell) misdemeanors, as was recommended 
by the drafters of the Uniform Act. Five jurisdic- 
tions have kept possession as a felony, and four 
have permitted the prosecution or judiciary to de- 
termine whether possession shall be a felony or a 
misdemeanor. 

In those jurisdictions where “possession” is stil] 
a felony, the penalties span the spectrum from one 
year to life imprisonment. (The normal cut-off 
point between felonies and misdemeanors is a sen- 
tence of one year.) 

Whenever a state has chosen to apply different 
penalties according to the amount possessed, it has 
had to determine the point at which to draw the 
line. The states having separate penalties for 
possession for personal use have designated an 
amount as small as five grams (Florida) and as 
large as one pound (Nebraska, New Hampshire). 
The most frequent guideline set for possession 
for personal use is approximately one ounce (28 
grams). 

Interestingly, those jurisdictions that distin- 
guish between amounts possessed often do not re- 
quire that a person possessing an amount greater 
than the designated amount be sentenced under the 
higher penalty provision. The statute requires only 
that those in possession of Jess than the designated 
amount shall be sentenced under the lesser penalty 
section. 

It is possible, then, for prosecutors to charge and 
judges to sentence under the lesser penalty if they 
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believe that the defendant has possessed greater 
than the statutorily designated amount for his own 
use. A problem of constitutional proportions may 
arise in such jurisdictions because of the possibility 
of unequal application of the law. 

Another issue raised by the gradation of pos- 
session penalties is whether distinctions ought to be 
made regarding the potency of the drug. Eight 
states have drawn such distinctions. In two of these 
states, hashish is expressly excluded from the pro- 
visions reducing penalties for possession of 
marihuana. 

In Virginia, possession of marihuana is a mis- 
demeanor but possession of any hashish is a felony. 
In Minnesota, possession of up to 1.5 ounces of 
marihuana is a misdemeanor but possession of any 
amount of hashish is a felony. 

Five jurisdictions have elected to designate pro- 
portionate amounts of marihuana and hashish as 
constituting possession for personal use. 

These states and their proportions are: Indiana 
(25 grams of marihuana to five grams of hashish), 
Missouri (35 grams of marihuana to five grams of 
hashish), Montana (60 grams of marihuana to one 
gram of hashish), New Jersey (25 grams of mari- 
huana to five grams of hashish), and South Caro- 
lina (28 grams of marihuana to 10 grams of 
hashish). 

However, in New Mexico, although possession of 
eight ounces or more of marihuana is treated as a 
felony, possession of any amount of hashish is a 
misdemeanor. This incongruity was no doubt the 
result of major last minute changes to the original 
bill. 

New Mexico and Virginia define hashish by stat- 
ute. The six other states leave the determination 
that a given substance is hashish entirely to the 
court. Presumably, the court is to rely on testi- 
mony regarding the form and potency of the sub- 
stance possessed. 

These provisions have not been in effect long 
enough to evaluate. However, the Commission 
suspects that they will be difficult to apply because 
of the inherent variability of the potency of all 
cannabis products (see Part I, Chapter I). 


Conditional Discharge 


One of the most significant departures of the 
Uniform Act is its provision for conditional dis- 
charge for first offenses of possession. Section 407 
provides that: 

Whenever any person who has not previously been con- 
victed of any offense under this Act or under any statute 
of the United States or of any State relating to narcotic 
drugs, marihuana, or stimulant, depressant, or hallu- 
cinogenic drugs, pleads guilty to or is found guilty of 
possession of a controlled substance under Section 401(c), 


549 


the court, without entering a judgment of guilt and with 
the consent of the accused, may defer further proceedings 
and place him on probation upon terms and conditions. 
Upon violation of a term or condition, the court may enter 
an adjudication of guilt and proceed as otherwise pro- 
vided. Upon fulfillment of the terms and conditions, the 
court shall discharge the person and dismiss the pro- 
ceeding against him. Discharge and dismissal under this 
Section shall be without adjudication of guilt and is not 
a conviction for purposes of disqualifications or disabilities 
imposed by law upon conviction of a crime, including the 
additional penalties imposed for second or subsequent 
convictions under Section 408. (There may be only one 
discharge and dismissal under this Section with respect to 
any person. ) 

Some 30 statutes now include some type of dis- 
cretionary conditional discharge provision. The 
het result is that a first offense of possession is no 
longer an unforgivable crime. A judge may place 
the offender on probation for a certain period of 
time. If at the conclusion of this time of probation 
the offender has not breached the conditions of his 
probation, the judge can dismiss the charge against 
him, and there will be no record of conviction. 

In addition, 13 of these jurisdictions provide for 
expungement of all records of the offense, includ- 
ing the arrest record. This means that no first of- 
fender who has been granted a conditional dis- 
charge will be in any way affected in the future by 
his single confrontation with the marihuana laws. 

There are several variations within the condi- 
tional discharge concept. The most frequent pro- 
vision applies solely to first offense possession, re- 
gardless of the age of the offender. A few jurisdic- 
tions limit the application of conditional discharge 
to those under 21 at the time of the offense, while 
some limit expungement of all records to those 
under 21, but allow conditional discharge to all 
first offenders for possession. 

In addition, a few jurisdictions offer the option 
of conditional discharge for a first offense of either 
distribution or possession, although some of these 
jurisdictions limit the applicability of the provi- 
sion to cases in which less than a certain amount is 
possessed or distributed, or require that the distri- 
bution be without remuneration. 

One state, West Virginia. provides that any first 
offense of possession or distribution of less than 15 
grams shall be disposed of under the conditional 
discharge section. Having thus made conditional 
discharge mandatory, West Virginia has come sig- 
nificantly close to decriminalization of possession 
for personal use and causal distribution. 


Sale 


Sale is usually defined by statute or judicial 
interpretation as delivering, dispensing, exchang- 
ing, transferring or furnishing. Some states re- 
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quire that consideration be involved, while others 
do not. 

The only jurisdiction which does not classify 
first offense sale as a felony is the District of Co- 
lumbia, where all marihuana offenses are mis- 
demeanors. Nebraska allows the court to exercise 
discretion in sentencing sale as either a felony or 
a misdemeanor. In all other jurisdictions sale is 
a felony, with penalties ranging from one year to 
life in prison. 

In 11 jurisdictions, provision is made for mis- 
demeanor treatment of an offense known as “cas- 
ual delivery” or “accommodation.” This offense 
usually consists of delivery of a small amount of 
marihuana for no consideration, or without profit. 
It is intended to give lighter penalties to those who 
transfer small amounts of marihuana as favors to 
friends, as opposed to major traffickers who earn 
substantial sums from illicit sale. Of the 12 juris- 
dictions with “accommodation” provisions, five set 
amount limitations beyond which a delivery will 
not be considered “accommodation.” The limita- 
tions range from not more than five grams to not 
more than 1.5 ounces. The remaining seven juris- 
dictions provide no guideline as to an amount 
which is to be considered “accommodation.” The 
jurisdictions with accommodation provisions are: 
Delaware, Illinois, Iowa, Michigan, Minnesota, 
Missouri, New Mexico,‘ South Carolina, Tennes- 
see, Utah, West Virginia, and the Virgin Islands. 

In four jurisdictions it is possible to receive a 
conditional discharge for some form of sale of- 
fense. Illinois allows it if the delivery is of less 
than two and one-half grams. Maryland and New 
Jersey allow for conditional discharge for any first 
offense marihuana violation of possession or sale, 
as does Missouri, which further requires that the 
offender be under 21 at the time of the offense. 

Most jurisdictions treat possession with intent 
to sell as if it were sale. However, the statutes of 
12 jurisdictions do not define possession with in- 
tent to sell as a separate offense; conversely, six 
jurisdictions have separate felony penalties for 
this offense that are slightly more lenient than 
those available in cases of actual sale. 

Of the 27 jurisdictions that have altered their 
sale penalties since June of 1970, 23 have reduced 
those penalties. Even so, there are still eight juris- 
dictions which provide extremely heavy penalties 
for first offense sale. One who is convicted of sale 
in Arizona, California, Missouri, Montana or 
Texas may receive up to life imprisonment, and in 
Ohio, Rhode Island or Virginia he may receive 


“The New Mexico law treats sale for no remuneration 
as a felony, the same as sale. 


up to 40 years. Of these eight states, only Missouri 
has an accommodation provision. 

Sale to a minor is a separate offense in 42 of 
the 54 American jurisdictions. In the remaining 
12 jurisdictions no distinction is made between sale 
and sale to a minor. Of the 42 jurisdictions 
singling out sale to a minor as a separate offense, 
most. set the penalties at double those for sale. 

There are several jurisdictions that have pos- 
sible life sentences for sale to a minor, but only 
Missouri adds the threat of the death penalty for 
the first offense. 

In an increasing number of jurisdictions, the 
offense of sale to a minor is not applicable unless 
the seller is over 18 years old and is selling to one 
at least three years his junior. This three year age 
differentiation is intended to recognize that not all 
older “sellers” are luring innocent youth. For 
example, a 19-year-old college student who sup- 
plied two marihuana cigarettes to his 17-year-old 
roommate would not be subject to a conviction for 
sale to a minor. 

Cases like this are so common that the Uniform 
Act recommended inclusion of this provision, and 
many legislatures have accepted the recommenda- 
tion. 


Cultivation 


Most jurisdictions punish cultivation or manu- 
facture as heavily as they do sale. This is because 
the statutory emphasis is on eliminating supply 
and distribution. 

There are various ways in which cultivation 
could be punished. The common definition of mari- 
huana includes the phrase “whether growing or 
not.” Thus, cultivation would be equivalent to 
possession if no separate cultivation section were 
enacted. This is in fact the case in two states, 
Alaska and Wisconsin. 

The Uniform Act, however, includes the cultiva- 
tion of marihuana under “manufacture,” which is 
classified in the same penalty provision with sale. 

At present, of the 54 American jurisdictions, 
only 14 have a more lenient penalty for cultivation 
than for sale. However, it should be noted that the 
typical definition of manufacture states “this term 
does not include the preparation or compounding 
of a controlled substance by an individaal for his 
own use.” Thus it is possible for the manufacture 
provision of the Uniform Act to be interpreted as 
prohibiting only cultivation for other than per- 
sonal use. The question is whether “preparation or 
compounding” relates directly to cultivation of 
marihuana. 


Despite this ambiguity, however, most states 
clearly intend to punish cultivation under the man- 
ufacture section of the statutes, thus subjecting the 
offense to the same penalties provided for sale. 


Conclusion 


There are several trends apparent from a study 
of state marihuana laws. First, there is a distinct 
tendency to separate possession from sale. A com- 
parison of penalties for possession and sale in the 
various jurisdictions indicates that legislators view 
marihuana traffickers in a much different light 
than possessors. The emphasis of marihuana laws 
nt the present. time seems to be on stopping major 
distributors while easing up on possessors, espe- 
cially those who possess small] amounts. This trend 
is accentuated by the designation of small amounts 
and the inclusion of both accommodation and con- 
ditional discharge provisions in many new statutes. 

The development of distinct lesser penalties for 
possession for personal use may foreshadow the 
eventual decriminalization of possession for per- 
sonal use. Society’s willingness to tolerate mere use, 
at least on the first offense, is emphasized by the 
proliferation of conditional discharge provisions 
in some recent marihuana laws, including several 
with expungement of all records so that no criminal 
past will follow the offender in later life. 

Sale is still heavily penalized, but the penalties 
generally are not as harsh as in the past, especially 
for first offenses. Subsequent offenses carry harsh 
penalties, demonstrating the concern with which 
society views marihuana traffic. Sale to a minor 1s 
the most disapproved offense, and the prescribed 
penalties reflect strong moral condemnation. 


SUMMARIES OF THE MARIHUANA LAWS 
OF EACH JURISDICTION 


Alabama 


Alabama has adopted the Uniform Controlled 
Substances Act, and as a result now classifies mari- 
huana as a hallucinogen. 

In keeping with the policy of the Uniform Act, 
Alabama also included a new offense: “possession 
for personal use,” which was made a misdemeanor. 
What amount constitutes possession for personal 
use 1s within the discretion of the court. However, 
Alabama. ignored the suggestions of the Uniform 
Act when it retained a simple possession offense of 
felony degree, with a penalty of two to 15 years, 
the same penalty as that for sale. The Uniform 
Act advises that all possession offenses be made 
misdemeanors. 
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Alaska 


Alaska classifies marihuana as a hallucinogen, 
although it has not adopted the Uniform Act. Pos- 
session of marihuana is a misdemeanor in Alaska, 
with a penalty of not more than one year imprison- 
ment, or in the alternative, rehabilitative custody 
for a similar period when possession or control is 
for personal use. 

Sentences handed down under this law must take 
into consideration a recent Alaska Supreme Court 
decision, Waters v. State, 483 P. 2d 199, 201 
(1971). This decision cited with approval the Pres- 
ident’s Commission on Law Enforcement and the 
Administration of Justice report, The Challenge 
of Crime in a Free Society, which recommended 
that marihuana offenses be considered the least 
serious drug offenses for purposes of sentencing. 

Alaska has no separate cultivation offense, but 
offenders are charged with possession in applicable 
cases. Sale carries a heavy penalty of up to 25 
years. 


Arizona 


Arizona, which has not amended its marihuana 
laws since 1969, still classifies marihuana as a nar- 
cotic. Possession may either be considered a fel- 
ony or a misdemeanor in the discretion of the 
prosecutor or the court. The sentencing authority 
has extremely broad discretion in cases of sale. 
Possible penalties for sale range from five years to 
life. Possession with intent to sell is a separate of- 
fense, carrying a penalty of two to 10 years. 


Arkansas 


Arkansas, 1» Uniform Act state, classifies mari- 
huana as a hallucinogen. As recommended in the 
Uniform Act, possession is a misdemeanor, and 
conditional discharge is available for first offend- 
ers. Noexpungement of the record is possible, how- 
ever. Sellers may receive up to five years in prison 
and a fine of not more than $15,000. This is a typi- 
cal sale penalty in a Uniform Act state. 


California 


California still classifies marihuana as a nar- 
cotic. Possession may be either a felony or mis- 
demeanor, in the discretion of the prosecutor or the 
court. However, “use” and “being under the in- 
fluence” are classified separately as misdemeanors, 
carrying sentences of 90 days to one year in the 
county jail. 

California is one of the several states which still 
have the harsh first offender penalty of as much 
as life imprisonment for either sale or sale to a 
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minor. Moreover, individuals imprisoned for first 
offense sale may not be released until they have 
served at least one year of their total sentence. 
For first offense sale to a minor probation is not 
permitted, and parole is possible only after an of- 
fender has served a minimum of five years in pri- 
son. 

In addition, California is one of several states 
which set out a separate penalty for possession 
with intent to sell as opposed to actual sale. Pos- 
session with intent is punishable by two to ten 
years imprisonment. 


Colorado 


Although Colorado recently amended its drug 
laws, it still classifies marihuana as a narcotic. 
The Colorado courts have ruled this classification 
is not a denial of equal protection of the laws be- 
cause it is reasonably related to the public purpose 
of the statute. 

Colorado has adopted the recent innovations of 
conditional discharge and possession for personal 
use of not more than one-half ounce. The mis- 
demeanor treatment of possession for personal use 
is of consequence since the courts have ruled pos- 
session of even a modicum of marthuana is pro- 
hibited by the statute. Mickens v. People, 365 P.2d 
679, 681 (1961). Simple possession is punishable 
as a felony, as are sale and cultivation. Sale to one 
under 25 is punishable by life imprisonment for 
the first offense and life or death for the second 
offense. 

The statute also provides harsh penalties (10 to 
20 years for the first offense) for the unusual crime 
of intent to induce or aid another to unlawfully 
use or possess narcotic drugs. 

Enforcement of the Colorado drug law is facilli- 
tated by a statutory provision permitting search 
and seizure without issuance of a warrant upon 
personal knowledge or reliable information that 
a violation is being committed. 


Connecticut 


Connecticut classifies marihuana as a controlled 
drug. 

All simple possession offenses are misdemeanors. 
In possession cases, the court may sentence an of- 
fender to the custody of the Commissioner of Cor- 
rections for up to one year, and the Commissioner 
has the power to release the offender into the super- 
vision of a suitable authority before the end of that 
sentence. 

Furthermore, the legislature has enacted a “sus- 
pension of prosecution” provision which applies to 


drug dependent juveniles. This section is used with 
respect to individuals between the ages of 16 and 
18, who are adjudicated to be “youthful offenders.” 
Under this section, the court may : 
(1) Commit the defendant for not more than 
three years. 
(2) Impose a fine not exceeding one thousand 
dollars. 
(3) Suspend sentence. 
(4) Impose a sentence but suspend execution 
of the judgment. 
The period of probation for options (3) and (4) 
may not exceed three years, except when the court 
decides, within its discretion, to extend probation 
for a maximum of five years. 

Connecticut has recently distinguished the of- 
fense of mere “sale” (5 to 10 years) from that of 
“sale of more than one kilogram” (19 to 20 years). 
The heavier penalty imposed for the latter offense 
is aimed at the pusher. 


Delaware 


Delaware classifies marihuana as a dangerous 
drug. The penalty for possession is the same as that 
for using or consuming marihuana, and may in- 
volve as much as two years in prison. However, 
the drug law provides for medical or psychiatric 
examinations and treatment of drug dependent of- 
fenders. The law dealing with marihuana and the 
problem of its use has been discussed by one Dela- 
ware court: 


In support of statutory purpose, it is within the bounds 
of reason for the General Assembly : to designate a single 
court to deal with a common problem which cuts across 
normal age distinctions; to give to that single court not 
only penal powers but specific supplementary medical ex- 
amination and treatment powers in the drug area which 
would require additional budgeting; to identify publicly 
drug offenders; to demonstrate the seriousness of the 
offenses by placing jurisdiction with the criminal trial 
court of general jurisdiction; to educate the public as to 
the extent and nature of the drug problem and especially 
drug abuse by youth by exposing juveniles to public trial; 
to place jurisdiction in a statewide court with a potential 
flexibility in judicial case assignments. State v. Boardman 
et al., Del-Super., 267 A. 2d 592, 596 (1970). 


The Delaware legislature has enumerated miti- 
gating circumstances and reduced first offender 
penalties for possession of a dangerous drug and 
sale to a minor. The penalty for possession carries 
a maximum fine of $500 and/or 90 days in jail if: 

(1) defendant is under 21, and 

(2) defendant did not possess a narcotic drug, 
and 

(3) defendant does not sell dangerous drugs, 
and 


(4) the dangerous drug was obtained from 
one whom defendant believed was over 21 
years of age, was not a dealer, did not 
make a profit, and had known the de- 
fendant for at least one year prior to any 
sale. 
The penalty for sale and sale to a minor has been 
set at not more than $1,000 and/or not more than 
two years, with no minimum sentence if : 
(1) defendant is under 21, and 
(2) defendant sold no narcotic drug, and 
(3) defendant did not make a profit on the 
transaction and is not engaged in the busi- 
ness of selling dangerous drugs, and 
(4) the sale was made to one who is older 
than 15 years of age and who has known 
the defendant for at least one year prior 
to any sale. 
In addition to these two provisions, Delaware pro- 
vides for conditional discharge for first offense 
possession. These provisions seem to indicate a 
willingness on the part of the legislature to reduce 
the consequences of marihuana offenses in the case 
of youthful first offenders. 


Florida 


Despite recent amendments to its law, Florida 
still classifies marihuana as a narcotic. The pos- 
session penalty may be as much as five years, and 
therefore is a felony. However, the legislature re- 
cently provided for misdemeanor treatment of 
possession of not more than five grams. 

In discussing possession, the Florida courts have 
ruled that possession need not be “exclusive” nor of 
great duration (Spataro v. State, 179 So.2d 873, 
877 (1965), State v. Eckroth, 238 So2d 75, 77 
(1970) ), and that the amount possessed is imma- 
terial. Therefore, the slightest contact with the 
drug, even one puff of another person’s marihuana 
cigarette, may constitute possession in Florida. 

Florida does not have a statutory provision pro- 
hibiting possession with intent to sell. It has a 
very heavy penalty for sale to a minor, however. 
Whereas first offense sale is punishable by no more 
than 10 years imprisonment without probation, 
first offense sale to a minor is punishable by 10 
years to life imprisonment, with no possibility of 
a suspended sentence. 


Georgia 


Georgia has taken the unusual position of clas- 
sifying marihuana as a “ depressant or stimulant 
drug.” It provides misdemeanor treatment for pos- 
session of not more than one ounce. Although pos- 
session in excess of one ounce is punishable by up 
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to two years in prison, first offense manufacture 
and sale are also punishable by no more than 
two years incarceration. 

Therefore, the Georgia law has some of the 
lightest penalties presently in effect. Furthermore, 
conditional discharge is available for first offense 
possession convictions. 

Georgia also provides that addiction to any nar- 
cotic, depressant or stimulant drug shall constitute 
grounds for divorce. _ 


Hawaii 


In Hawaii, where the Uniform Controlled Sub- 
stances Act died in conference committee in 1971, 
and the most recent amendment to the drug law 
was made in 1969, marihuana is still classified as a 
narcotic. All offenses of possession of marihuana 
are punishable at the court’s discretion either as 
misdemeanors or felonies. 

The option to punish as a misdemeanor is im- 
portant because Hawaii’s Supreme Court has ruled 
that taking a puff from a pipe containing hashish 
constitutes conscious and substantial possession of 
the drug. State v. Hogue, Sup. Ct. of Hawaii No. 
4987 (1971). The offenses of sale and sale to a 
minor are punishable not only by imprisonment, 
but also by hard labor. 


Idaho 


Idaho is a Uniform Act state which classifies 
marihuana as a hallucinogen. Possession is a mis- 
demeanor and incarceration may be precluded by 
conditional discharge for first offense possession 
convictions. Sale penalties are in the normal Uni- 
form Act range of not more than five years for the 
first offense. 


Illinois 


In its Uniform Act, Illinois handles marihuana 
separately from other drugs. The Act is unusual 
because it deals so extensively with amounts pos- 
sessed or delivered. Under its previous laws, the 
penalty for possession was the same regardless of 
the amount involved. 

Possession is presently divided into five cate- 
gories in Illinois: 


2.5 grams or less_______________. Not more than 90 


days. 
2.5 to 10 grams_________________ Not more than 180 
days. 
10 to 80 grams_________________. Not more than 1 year. 
30 to 500 grams________________ 1 to 8 years. 
More than 500 grams____________ 1 to 5 years. 
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Sale is also divided into five different categories 


Not more than 18 
days. 

Not more than 1 yea! 
or 1 to 2 years. 

Not more than 1 to ? 


2.5 grams or less_____.-_------- 
2.5 to 10 grams____-~---_-_.--_- 


10 to 30 grams_____-._--_-.--_- 


years. 
30 to 500 grams_________------- 1 to 4 years. 
More than 500 grams_._____-_--- 1 to 7 years. 


There are not only five different degrees of pos- 
session and sale under the new Act, but there is 
also a provision for casual delivery. Under this 
section, delivery of not more than 2.5 grams of 
marihuana without consideration is punishable by 
not more than 90 days in jail. Delivery of 2.5 tc 
10 grams of marihuana without consideration is 
punishable by not more than 180 days. 

As in most Uniform Act states, Illinois permits 
conditional discharge for first offense possession or 
delivery of not more than 2.5 grams, and also for 
cultivation. 

The Illinois Act also includes the unusual of- 
fense entitled “Calculated Criminal Cannabis 
Conspiracy.” One is guilty of this offense when he 
1) possesses or sells more than 30 grams of mari- 
huana; 2) such violation is a part of a conspiracy 
undertaken or carried on with two or more other 
persons; and 3) he receives in return anything of 
greater value than $500, or he organizes, directs 
or finances such violation or conspiracy. The 
penalty for this offense is from three to 10 years 
imprisonment and a fine of not more than $200,000. 


Indiana 


In Indiana marihuana is classified as a danger- 
ous drug. First offense possession of less than 25 
grams of marihuana or less than five grams of 
hashish is a misdemeanor, with a sentence of 80 
days to a year. Otherwise, possession remains a 
felony. 

Indiana has not created separate penalties for 
simple possession, sale or cultivation; instead, all 
these offenses are penalized within the range of 
one to ten years. 


lowa 


Marihuana 1s a hallucinogen in Iowa, a Uniform 
Act state. Possession is a misdemeanor for which 
no sentence may exceed six months. 

In addition to the offense of sale, the Act con- 
tains an accommodation provision which allows a 
defendant who has transferred marihuana to be 
sentenced as if for possession if he can show that 
there was no intent to profit from the transfer. 
There is no statutory limit on the amount of mari- 
huana which may be delivered without profit, so 


what constitutes an accommodation is a matter of 
judicial discretion. 

If a defendant pleads guilty to a charge of pos- 
session, delivery, or manufacture, and indicates 
that he is addicted to, dependent upon, or a chronic 
abuser of a controlled substance, the court may 
order him committed to an in-patient or out-patient 
facility. 

Iowa has a conditional discharge section which 
is applicable to first offense possession or accom- 
modation convictions. It also has a special provi- 
sion which allows an injunction to issue against 
“assemblages” where the promoters or sponsors 
have not taken due care to prevent the unlawful 
use or distribution of controlled substances, includ- 
ing marihuana. 


Kansas 


Marihuana is a narcotic in Kansas, despite a 
recent amendment to the law. Possession is a mis- 
demeanor, at least for the first offense, but sale 
and cultivation are both felonies, carrying mini- 
mum sentences of at least one year. 


Kentucky 


Marihuana in Kentucky is classified as a danger- 
ous drug. First offense possession is a misde- 
meanor, and the sentencing authority has the dis- 
cretion to order confinement of up to six months 
in jail, or treatment and rehabilitation for up to 
one year. The sentencing authority may require a 
period of probation in the charge of a health fa- 
cility in lieu of punishment in possession cases. 
Conditional discharge is also available for first of- 
fense possession convictions, 

A recent Kentucky decision has held that if one 
offers for sale what he reasonably believes to be a 
drug, and it later turns out not to be a drug, his 
mistake of fact does not obviate a conviction for 
sale. Shanks v. Commonwealth, 463 S. W. 2d 312, 
315 (1971). However, if a seller knowingly and 
falsely represents a substance to be a drug and it 
is not, although other laws may be violated, the 
marihuana statute is not. 


Louisiana 


Louisiana is a Uniform Act state, and classifies 
marihuana as a hallucinogen. First offense posses- 
sion is a misdemeanor, with conditional discharge 
available. Sales are punishable by not more than 
10 years at hard labor and/or a fine of up to 
$15,000. Louisiana is one of the states that specif- 
ically provides criminal penalties for an attempt 
or conspiracy to violate its drug laws. 


Maine 


Maine deals with marihuana in a separate classi- 
fication from all other drugs. Possession is a mis- 
demeanor and sale is a felony. The penalties are 
typical of Uniform Act states, although Maine 
does not have a Uniform Act. 


Maryland 


Under Maryland’s Uniform Act, marihuana is 
classified as a hallucinogen. Possession is a misde- 
meanor. Conditional discharge is available not 
only for possession, but also for any first offense 
violation of the marihuana laws. This is a unique 
provision. 

Maryland defines possession to include both ac- 
tual and constructive dominion and control. The 
statutory prohibition of constructive possession 1s 
unusual. 

In addition, Maryland courts have held that nei- 
ther the duration of possession nor the amount 
possessed are material facts, as long as there is 
enough of the substance possessed to allow for a 
proper determination of its identity. Brady v. 
State, 244 A.2d 470, 471 (1968). Also, in Maryland 
it is no excuse that the defendant does not know 
that what he possesses and controls is a prohibited 
drug. Davis vy. State, 262 A.2d 578, 581 (1970). 


Massachusetts 


Massachusetts, in its recent Uniform Act, has 
classified marihuana as a hallucinogen. All first 
offense possession convictions may draw a sentence 
of not more than six months probation. Condi- 
tional discharge and expungement of record are 
available for first offense possession. In addition, 
expungement of the complete record is mandatory 
upon acquittal for any drug offense. First offense 
sale carries the comparatively lenient penalty of 
not more than two years. 


Michigan 


Michigan’s Uniform Act classifies marihuana as 
a hallucinogen. All possession offenses are misde- 
meanors, with relatively lenient penalties. Condi- 
tional discharge is available for first offense pos- 
session only. Accommodation sale is also a misde- 
meanor, with no limitation on the quantity sold. 

The Michigan statute specifies that possession of 
more than two ounces of marihuana is prima facie 
evidence of possession with intent to sell. One 
who possesses more than two ounces is subject to 
the “sale” penalty of up to five years, unless he 
can disprove intent to sell. 
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Minnesota 


Minnesota’s Uniform Act classifies marihuana 
as a hallucinogen. It carves out a misdemeanor 
penalty for possession of less than 1.5 ounces. Pos- 
session of greater amounts of marihuana or of any 
amount of hashish (the resinous form of mari- 
huana) remains a felony, and may bring a sen- 
tence of up to three years. Distribution of less than 
1.5 ounces of marihuana for no remuneration is 
treated like possession of less than 1.5 ounces. 

The amount of marihuana possessed in all cases 
must be a useable amount. State v. Resnick, 177 
N.W.2d 418, 420 (1970). Conditional discharge is 
possible for any first offense possession, as is ex- 
pungement of the record. First offense sale carries 
a penalty of not more than five years. 


Mississippi 


Mississippi’s new Uniform Act places mari- 
huana in the hallucinogen category. Because of an 
ambiguity in the statute as passed by the Missis- 
sipp! Legislature, possession may be either a felony 
(like delivery and manufacture), or a misdemean- 
or, depending upon which section of the statute is 
used. The Mississippi Legislature is currently at- 
tempting to remedy this error. Mississippi now re- 
quires that one knowingly and intentionally pos- 
sess marihuana in order to be convicted for posses- 
sion. This was not the case under the former law. 
See Wright v. State, 2836 So.2d 408, 413 (1970). 


Missouri 


As most Uniform Act states, Missouri classifies 
marihuana as a hallucinogen. Although the Mis- 
souri Uniform Act makes possession of a small 
amount (not more than 35 grams of marihuana or 
not more than five grams of hashish) a misde- 
meanor, simple possession of more than these 
amounts may be either a misdemeanor or a felony 
in the discretion of the court and/or the prosecutor. 

The Act also provides for misdemeanor treat- 
ment of an offender convicted for sale without 
remuneration of not more than 35 grams of mari- 
huana or not more than five grams of hashish, pro- 
vided the offender has never been convicted of a 
felony relating to controlled substances. 

In addition, conditional discharge and expunge- 
ment of the record are possible for first offenders 
under the age of 21. 

Compared to Missouri’s relatively lenient provi- 
sions for possession and accommodation sale, as 
well as to the sale penalties in other Uniform Act 
states, sale in Missouri carries a very harsh pen- 
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alty. First offense sale or delivery is punishable 
by from five years to life, and sale to a minor adds 
the option of the death penalty. 


Montana 


Although Montana is not a Uniform Act state, 
it does classify marihuana as a hallucinogen. Pos- 
session of less than 60 grams of marihuana or one 
gram of hashish is a misdemeanor. Simple posses- 
sion of more than these statutory amounts may be 
a felony punishable by up to five years imprison- 
ment or by rehabilitative treatment for six 
months to two years if the defendant is shown to 
be an excessive or habitual user. 

The range of penalties available for sale and 
cultivation in Montana is wide. Judges may select 
any penalty between one year and life imprison- 
ment. In Montana any first time marihuana of- 
fender under 21 years of age is presumed by law 
to be entitled to deferred imposition of sentence 
upon conviction. The provision for deferring sen- 
tence is similar to conditional discharge, which is 
now permitted in most states. 


Nebraska 


Nebraska, a Uniform Act state, classifies mari- 
huana as a hallucinogen. The penalties for pos- 
session are comparatively lenient, since posses- 
sion of up to one pound is only a misdemeanor. 
Moreover, first offense possession of less than one 
pound of marihuana is punishable by not more 
than seven days in the county jail, and ali subse- 
quent offenses by not more than 14 days im a sec- 
tion of the county jail “separate and apart from 
other prisoners,” and/or a fine of not more than 
$1,000. 

Possession of more than one pound of marihuana 
is a felony or misdemeanor at the discretion of the 
court, as is sale of any amount. In addition, the 
law stipulates that anyone convicted of a mari- 
huana offense shall attend an education course 
on drug abuse. 

The Nebraska courts have interpreted possession 
to exclude mere presence at a place where mari- 
huana is found. State v. Faircloth, 181 Neb. 333, 
148 N. W. 2d 187 (1967). Nonetheless, the courts 
have also said that when contraband is found on 
a defendant’s premises or in an automobile pos- 
sessed and operated by him, the evidence of unlaw- 
ful possession is sufficient to sustain a conviction in 
the absence of any other reasonable explanation. 
State v. Rys, 186 Neb. 341, 183 N. W. 2d 253 
(1971). 


Nevada 


As do most Uniform Act states, Nevada classi- 
hes marihuana as a hallucinogen. Contrary to the 
recommendation of the Uniform Act, Nevada has 
made simple possession of marihuana a felony. 
Although it provides discretionary misdemeanor 
treatment of possession for personal use of up to 
one ounce, this is limited to offenders under the 
age of 21. 

Nevada permits conditional discharge for first 
offenses of both types of possession, and it offers 
the possibility of expungement of records to 
persons under 21. 

Since sale in Nevada has been interpreted by the 
courts to include transfers made without a profit, 
the Nevada sale penalties are very severe. Al- 
though the penalty for first offense sale is not 
unlike that in other states, the second such offense 
is punishable by life imprisonment without 
possibility of parole. 

First offense sale to a minor is also punishable 
by life imprisonment, but parole is possible after 
seven years of the term has been served. No parole 
is possible for a second such offense. 


New Hampshire 


Marihuana in New Hampshire is classified as a 
controlled drug. First offense possession of one 
pound or less is a misdemeanor. Subsequent pos- 
session offenses or possession of more than one 
pound are felonies. Sale carries a penalty of up 
to 10 years for the first offense. 


New Jersey 


New Jersey’s Uniform Act classifies marihuana 
as a hallucinogen. One who possesses less than 25 
grams of marihuana or less than five grams of 
hashish is classified as a disorderly person. 

This offense is neither a misdemeanor nor a 
felony. Rather it is a quasi-criminal, non-indictable 
offense which may bring up to six months in jail. 
It is unlikely that this penalty is often imposed, 
however, because a recent New Jersey Supreme 
Court decision, handed down just prior to the 
effective date of the New Jersey Uniform Act, held 
that New Jersey courts should give suspended 
sentences and probation in all first offense pos- 
session cases. State v. Ward, 57 N.J. 75, 270 A. 2d 
1 (1970). 

The New Jersey courts have stated that the 
primary purpose of drug laws is to suppress 
illegal traffic. State v. Reed, 34 N.J. 554,170 A. 2d 
419 (1961). In this regard, the recent New Jersey 
Act provides the same felony penalty (up to five 
years imprisonment) for possession of more than 


25 grams (an amount which permits inferred 
intent to sell) as it does for sale. 

New Jersey provides conditional discharge for 
first offense possession, with expungement of the 
record possible, regardless of the offender’s age. 

In addition, any marihuana offender under the 
age of 21 is eligible to apply for expungement of 
his records if he has been sentenced to a period of 
probation and has successfully completed it. 


New Mexico 


New Mexico recently adopted the Uniform Act, 
and as recommended, classifies marihuana as a 
hallucinogen. The statute excludes hashish from 
the definition of marihuana and specifically de- 
fines hashish to be the resinous form of Cannabis 
sativa L. 

The New Mexico drug law punishes possession 
of marihuana according to the amount possessed. 
Possession of one ounce or less is a petty mis- 
demeanor, punishable by a $50 to $100 fine and 
up to 15 days in jail; possession of more than 
one ounce but less than eight ounces is a mis- 
demeanor punishable by up to a year in jail; and 
possession of eight ounces or more is a felony. 

Conditional discharge is available for first of- 
fense possession of any amount and expungement 
of record is provided for offenders 18 years old or 
younger. Surprisingly, possession of any amount 
of hashish is punishable as a misdemeanor, no 
similar gradations having been provided. 

New Mexico does, however, differentiate in the 
usual way between marihuana and hashish for the 
purpose of penalizing distribution or possession 
with intent to distribute. First offense distribution 
of marihuana is a felony punishable by one to 
five years imprisonment, whereas distribution of 
hashish is punishable by two to 10 years imprison- 
ment. Similarly, distribution of marihuana to a 
minor, punishable by two to 10 years imprison- 
ment, is distinguished from the distribution of 
hashish to a minor, punishable by 10 to 50 years. 

Contrary to the recommendations of the Uni- 
form Act, the New Mexico law does not limit sale to 
a minor charges to situations in which the buyer is 
at least three years younger than the seller. 

Distribution of a small] amount of marihuana for 
no remuneration carries the penalty of one to five 
years imprisonment. The courts determine the 
meaning of small amount. Arguably this section 
could be used to permit a lesser penalty for casual 
distribution to a minor. Otherwise this provision 
does not ameliorate the penalties applicable in 
marihuana cases because the penalty is the same 
as that for distribution with consideration. 
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Manufacture of controlled substances, includ- 
ing marihuana, is treated as a felony and punish- 
able by the harsh term of 10 to 50 years imprison- 
ment. This is the only American jurisdiction in 
which manufacture, to wit, cultivation, of mari- 
huana is more heavily penalized than distribution. 


New York 


New York still classifies marihuana as a nar- 
cotic, in spite of recent amendments to its law. 
The Act provides a misdemeanor penalty for pos- 
session without setting any amount limitation on 
its applicability. Possession with intent to sell be- 
tween one-fourth ounce and one ounce is a felony 
carrying a penalty of two and one-third to seven 
years, and possession of more than one ounce Is a 
felony punishable by five to 15 years, or the same 
penalty as for sale. 

These severe possession penalties remain on the 
books even though a New York court has held that 
the intent of the drug laws is to charge the seller 
with a felony, not the buyer. People v. Pasquarello, 
282 App. Div. 405, 123 N.Y.S.2d 98 (1953). 

The failure of New York to designate a maxi- 
mum amount for misdemeanor possession permits 
prosecutors to charge persons in possession of more 
than one-fourth ounce with a misdemeanor or a 
felony, in their discretion. Possession offenses may 
be treated as misdemeanors on another theory as 
well, as demonstrated by a recent New York 
decision. 

Under the New York Uniform District Court 
Act a court may reduce a felony to a misdemeanor 
where the amount of the substance possessed is 
“Just over the dividing line.” People v. Kerwin, 60 
Misc. 2d 799, 303 N.Y.S.2d 605 (1969). The court 
did not indicate what it meant by “just over the 
dividing line.” Here judicial line drawing has 
further obscured an already ambiguous statutory 
scheme. 

The New York Penal Law relating to the offense 
of possession with intent to sell is ambiguous from 
another point of view as well. Marihuana is classi- 
fied as a “narcotic,” which in turn is classified as a 
“dangerous drug.” 

Under one section of the penal code possession 
with intent to sell a dangerous drug is punishable 
as a felony with imprisonment of one to four years. 
A subsequent section of the law punishes posses- 
sion of a narcotic with intent to sell as a felony by 
imprisonment of two and one-third to seven years. 
Although the latter penalty applies more directly 
to marihuana, a reasonable interpretation of the 
former section could make it applicable to mari- 
huana as well. 
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The same sort of ambiguity is present in thi 
sections penalizing sale. Sale of a dangerous dru; 
is punishable as a felony with imprisonment o: 
two and one-third to seven years. On the othe: 
hand, sale of a narcotic is punishable as a felon: 
with imprisonment of five to 15 years. 

New York has a first offense conditional dis 
charge provision for all possession offenses. Also 
it permits the records to be sealed until the defend 
ant is again convicted of a drug offense. This 1 
equivalent to expungement. 


North Carolina 


North Carolina’s Uniform Act classifies mari 
huana as a hallucinogen. First and second posses 
sion offenses are misdemeanors, with conditiona 
discharge possible for first offenders. If a defend 
ant is 21 or under he may have his record ex 
punged for first offense possession. 

Although this penalty structure may seem ver: 
lenient, under North Carolina’s statute possessio} 
of more than five grams of marihuana or mor 
than one gram of hashish is presumed to be posses 
sion with intent to distribute. Therefore, unless th 
defendant possessing more than this amount 1 
able to prove that his possession was not for th 
purposes of distribution, he is subject to convictio! 
for a felony carrying a maximum penalty of fiv 
years imprisonment. 

North Carolina also penalizes attempt or con 
spiracy to violate the drug laws. In addition, th 
North Carolina Attorney General has the author 
ity to advance state funds to potential drug in 
formers in such sums as he deems appropriate. 


North Dakota 


North Dakota is a Uniform Act state whicl 
classifies marihuana as a hallucinogen. Althoug! 
all possession offenses are punishable by sentence 
of no more than one year, possession is a felony o 
misdemeanor in the discretion of the prosecutio) 
or the court. As the Uniform Act recommended 
North Dakota permits conditional discharge fo 
first offense possession. 

North Dakota allows a judge to authorize an of 
ficer executing a search warrant to break open a! 
outer or inner door or window if there is probabl 
cause to believe a drug violation is taking plac 
on the premises. 


Ohio 


Ohio is not a Uniform Act state, but it class! 
fies marihuana as a hallucinogen. Although firs 
offense possession is a misdemeanor, sale and sal 
to a minor are felonies for which very stringen 


penalties are provided. It is possible to receive 
a sentence of 20 to 40 years for first offense sale; 
and 30 years to life for first offense sale to a minor. 

In addition to these two felony offenses, Ohio 
makes first offense possession with intent to sell a 
felony punishable by imprisonment of 10 to 20 
years. 

In contrast to the conventional sentencing pro- 
cedures, the statute provides special procedures for 
drug dependent defendants, for whom it is pos- 
sible to suspend sentence and order examination 
and treatment. It is unknown whether or not 
these procedures are ever applied to marihuana 
offenders. 


Oklahoma 


Oklahoma is a Uniform Act state which clas- 
sifies marihuana as a hallucinogen. First offense 
possession is a misdemeanor for which it is pos- 
sible to receive conditional discharge with 
expungement. 

Oklahoma punishes attempt and conspiracy to 
commit a drug offense with the same penalty pre- 
scribed for the offense itself. 


Oregon 


Although Oregon amended its drug laws in 
1971, it still maintains the narcotic classification 
for marihuana. Possession of less than one ounce, 
or use or being under the influence of marihuana 
1s a misdemeanor. Simple possession of over this 
amount, however, is a felony punishable by not 
more than 10 years, as are sale and cultivation, all 
of which are classified as “criminal activity in 
drugs.” 

Oregon also has the unusual offense of “fraudu- 
lent sale of imitation drugs to a peace officer or his 
agent,” which is a misdemeanor punishable by not 
more than six months and/or $500. 


Pennsylvania 


Marihuana is still classified as a narcotic in 
Pennsylvania. The severe penalty for possession is 
separate or solitary confinement for two to five 
years. However, there is a more lenient misde- 
meanor penalty for “using” or “taking” mari- 
huana. Cultivation of marihuana in Pennsylvania 
is also a misdemeanor, but sale carries a mandatory 
minimum sentence of at least five years. 


Rhode Island 


Marihuana is still a narcotic in Rhode Island, 
although the state is among those which are con- 
sidering the Uniform Act. Its present statute pro- 
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vides extremely harsh statutory penalties for mari- 
huana offenses. Possession is a felony, and may 
bring a sentence of up to 15 years. Sale may result 
in as much as a 40-year term, and sale to a minor 
may bring life imprisonment. 

The Rhode Island statute provides a more leni- 
ent penalty for possession with intent to sell and 
deliver than for sale. Possession with intent is 
punishable as a felony with a maximum sentence 
of 20 years imprisonment. 


South Carolina 


South Carolina’s Uniform Act classifies mari- 
huana as a hallucinogen. Possession of less than 28 
grams of marihuana or less than 10 grams of hash- 
ish (the resincus form of marihuana) is a mis- 
demeanor punishable by a sentence of not more 
than three months. Upon being charged with pos- 
session, bail must be set at not more than twice the 
maximum fine. Convictions for “simple” posses- 
sion of greater amounts may result in sentences of 
not more than six months, so simple possession as 
well as “possession for personal use” is a mis- 
demeanor in South Carolina. 

In addition, if an offender arrested for sale can 
prove that his transaction was only an accommo- 
dation to another individual for no profit, he will 
be sentenced under the penalties for possession. 
Conditional discharge is permitted in the case of 
first offense possession, and expungement is avail- 
able for offenders under 25. 


South Dakota 


South Dakota’s Uniform Act classifies mari- 
huana as a hallucinogen. Possession of one ounce 
or less on the first offense is a misdemeanor. A sec- - 
ond conyiction for this offense is a felony, and may 
bring a sentence of 10 to 15 years. 

Possession of more than an ounce is a felony 
even on the first offense; however, all first offense 
possession convictions may result in conditional 
discharge. No expungement of the record is per- 
mitted. Sale is a felony punishable by five to 10 
years 1n prison. 


Tennessee 


Tennessee classifies marihuana as a hallucino- 
gen. Possession is a misdemeanor, but instead of 
confinement an offender may be committed to a 
state-operated drug treatment facility for reha- 
bilitation. The same penalty applies to distribu- 
tion of not more than one-half ounce of marihuana 
for no remuneration. All other sales are felonies, 
punishable by 15 years in prison. 
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Texas 


Marihuana is classified as a narcotic in Texas, 
despite recent amendments to its drug laws. All 
offenses under these laws are felonies, and may be 
punished by life imprisonment. In addition, there 
is © Minimum mandatory sentence for recidivists. 

Although the courts in Texas have held that the 
quantity possessed must be a useable amount, Pel- 
ham v. State, 298 8. W. 2d 171, 173 (1957), it has 
also been ruled that 63 milligrams are useable. 
Tuttle v. State, 410 S. W. 2d 780, 782 (1966). 

A recent decision held that absent any showing 
to the contrary, any admission of possession 1s an 
admission that the amount possessed was useable. 
Rarls v. State, 449 S. W. 2d 57 (1970). 

The unusual breadth of the Texas scheme for 
control] of marihuana is evidenced by the prolifera- 
tion of punishable offenses under its statute. For 
example, Texas punishes the “offer to buy” mari- 
huana as well as its possession, distribution, and 
use. 

To simplify prosecutions for use the courts have 
attempted to establish a reasonable test for “being 
under the influence” as follows: 

It is reasonable to conclude that a subject is under the 
influence of marihuana from testimony that at the time of 
the arrest he was walking in a “light-footed” manner, his 
eyes were dilated, his speech was slow, and he did not 
have the smell of alcohol on his breath. Parson v. State, 
432 S. W. 2d 89, 93 (1968). 

The severity of the Texas approach to control- 
ling marthuana puts it in the distinct minority of 
states which have not followed the trend toward 
reduced penalties. 


Utah 


Utah is a Uniform Act state which has followed 
the recommendations of the National Conference 
of Commissioners on Uniform State Laws since it 
classifies marihuana as a hallucinogen, and first 
and second offenses of possession are misdemea- 
nors. Additionally, conditional discharge for first 
offense use, possession, production, or distribution 
of marihuana is possible, but there is no provision 
for expungement of the record. 

Utah recognizes two types of delivery. Its statute 
penalizes first offense delivery in exchange for 
items of value by twice the penalty imposed for 
delivery without remuneration. Utah also provides 
that a witness may be compelled to testify in a drug 
case in exchange for immunity from prosecution 
as to the matters covered by his testimony. 


Vermont 


Vermont lists marihuana in a separate category 
among the “regulated” drugs covered by its drug 
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statute. Possession of marihuana is a misdemeanor 
punishable by a sentence of not more than six 
months. Possession of one-half ounce or 25 ciga- 
rettes is a felony punishable by not more than two 
years In prison, and possession of two or more 
ounces or 100 cigarettes is a felony punishable by 
not more than five years in prison. 

The Vermont statute is ambiguous because the 
section dealing solely with possession does not con- 
tain a specific amount limitation, Possession of 
up to one-half ounce is definitely a misdemeanor, 
but possession of an amount greater than one-half 
ounce, separately designated as raising a presump- 
tion of possession with intent to sell, also appar- 
ently may be prosecuted under the mere possession 
section. 

The statute does not specify that the misde- 
meanor possession penalty only applies to cases 
of possession of less than one-half ounce. 

The following two paragraphs are from Section 
4224 (Violations and Penalties) of the Vermont 
Drug Law: 

(d) A person knowingly and unlawfully possessing a 
regulated drug with intent to sell the same or in an 
amount consisting of (1) twenty-five or more cigarettes 
containing marihuana, or (2) one or more preparations, 
compounds, mixtures or substances of an aggregate weight 
of ... (B) one-half ounce or more containing mari- 
huana ... shall be imprisoned in the state prison not 
more than two years, or fined not more than $2,000.00, 
or both. 

(e) A person knowingly and unlawfully possessing a 
regulated drug with an intent to sell the same for a 
considcration or in an amount consisting of (1) one hun- 
dred or more cigarettes containing marihuana, or (2) 
One or more preparations, compounds, mixtures or sub- 
stances of an aggregate weight of ...(B) two or more 
ounces containing any marihuana ... shall be impris- 
oned in the state prison not more than five years and 
fined not more than $5,000.00. (Emphasis added.) 

These two sections designate the amount of 
marihuana which must be possessed in order to 
raise a conclusive statutory presumption of pos- 
session with intent to sell or possession with in- 
tent to sell for a consideration. 

The use of “or” in the second line of both para- 
graph (d) and (e) of this section seems to indi- 
cate that there are two offenses: possession of any 
amount with the requisite intent and possession of 
a designated amount, both of which offenses are 
punishable as felonies. Such a reading of the stat- 
ute makes little sense however. 

If this section of the Vermont law means that 
possession of less than the designated amounts 
may be cither possession “with intent to sell’ or 
possession “with intent to sell for consideration,” 
how is a prosecutor or a court, without the aid of 
the “applicable amount presumption,” to decide 
which intention the defendant actually had ? 


Virginia 


Virginia is a Uniform Act state which classi- 
fies marihuana as a hallucinogen. Although it 
makes first offense possession of marihuana pun- 
ishable as a misdemeanor, second and subsequent 
offenses are punished as felonies, by imprisonment 
of two to 20 years or not more than 12 months in 
jail. 

The Virginia statute distinguishes possession 
of hashish * from marihuana and makes posses- 
sion of hashish punishable as a felony with im- 
prisonment of one to ten years. A recent court de- 
cision under the old drug act held that the dura- 
tion of possession is immaterial and that it need 
not always be actual possession. Ritter v. Common- 
wealth, 210 Va. 732, 740 (1970). As a result, 
possession may include use or being under the 
influence. 

Virginia provides unusually severe penalties 
for distribution and distribution to a minor. Dis- 
tribution is punishable as a felony with imprison- 
ment of one to 40 years and/or a fine of not more 
than $50,000. Distribution to a minor is similarly 
classified and punishable by imprisonment of five 
to 40 years and/or a fine of not more than $50,000. 


Washington 


Washington classifies marihuana as a hallucino- 
gen in its Uniform Act. Although possession of 
less than 40 grams of marihuana is a misdemeanor 
punishable by not more than 90 days in jail, simple 
possession is categorized as a felony, with.a pos- 
sible penalty of five years imprisonment. The im- 
position of this latter penalty, the same as that 
for sale, is contrary to the recommendation in the 
Uniform Act that all possession offenses be mis- 
demeanors. 


West Virginia 


West Virginia has adopted the Uniform Act 
which classifies inarihuana as a hallucinogen, Un- 
der West Virginia law persons convicted for first 
offense possession of less than 15 grams must re- 
ceive a condjtional discharge. This is the only 
mandatory conditional discharge provision in the 
United States at the present time. In contrast, 
simple possession of more than 15 grams is a mis- 
demeanor, with conditional discharge and ex- 


*Hashish means “the resin extracted from any part of 
the plant Cannabis sativa L.. whether growing or not, 
and every compound, manufacture, salt, derivative, mix- 
ture or preparation of such resins, or any resin extracted 
from the mature stalks of said plant.” 54-5242 (16) 
Code of Virginia. 


pungement available but not required for first 
offenders. 

First offense distribution of less than 15 grams 
for no remuneration carries the same mandatory 
conditional discharge penalty as possession of that 
small amount. Penalties for sale are similar to 
those in most Uniform Act states: not more than 
five years imprisonment for a first offense. 


Wisconsin 


Wisconsin classifies marihuana as a dangerous 
drug. Possession is 2 misdemeanor. There is a pro- 
vision allowing conditional discharge for first of- 
fense possession, but no expungement of records 
is possible. Wisconsin is one of two states (the 
other being Alaska) that does not specifically pro- 
hibit cultivation. Those arrested for cultivation 
are prosecuted under the possession section of the 
law. 


Wyoming 


Wyoming is a Uniform Act state which classi- 
fies marihuana as a hallucinogen. First and second 
possession offenses are misdemeanors punishable 
by not more than six months in the county jail 
and fines of not more than $1,000. In addition, con- 
ditional discharge, as recommended by the Uni- 
form Act, is available for possession as a first of- 
fense, although there is no possibility of expunge- 
ment. 

Manufacture of marihuana is penalized as a 
felony, as are sale and delivery. Cultivation is a 
misdemeanor. Therefore, insofar as cultivation 
of marihuana may also be considered manufacture 
of marihuana, it is punishable as either a mis- 
dlemeanor or a felony. 


Puerto Rico 


Puerto Rico is a Uniform Act jurisdiction which 
classifies marihuana as a hallucinogen. Contrary 
to the recommendation of the Uniform Act, Puerto 
Rico makes simple possession of marihuana a 
felony offense. However, it does follow the rec- 
ommendation of the Act in providing conditional 
discharge for first offense possession, and making 
expungement of the record possible. 

Second offense sale and first offense sale to a 
minor are punishable by the felony penalty of 
10 to 40 years imprisonment and/or a fine of not 
more than $20,000.00. 


District of Columbia 


The District of Columbia classifies marihuana 
as a narcotic. All first offense convictions for pos- 
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session or sale are misdemeanors. Subsequent of- 
fenses are felonies. 


Guam 


Guam has a Uniform Act which classifies mari- 
huana as a hallucinogen. Possession is a mis- 
demeanor, with conditional discharge possible for 
first offense possession convictions. 


Virgin Islands 


The Virgin Islands Uniform Act classifies mari- 
huana as a hallucinogen. Possession is a misde- 
meanor with conditional discharge possible for 
first offense convictions. Expungement of the 
record is possible if the offender successfully com- 
pletes his period of probation, and if he was under 
21 at the time the offense was committed. 

A nonpublic record of convictions is kept, which 
may only be used for purposes of determining 
whether conditional discharge is available for sub- 
sequent offenses. 


1V. The Role of Ancillary Offenses and 
Constructive Possession in Con- 
trolling Marihuana 


ANCILLARY OFFENSES * 


One aspect of the campaign against use of mari- 
huana has been the enactment of laws ancillary to 
the basic offenses of possession and sale. Most such 
ancillary offenses prohibit conduct of one of three 
types: (1) the maintenance of any place or estab- 
lishment where controlled substances are used,° 
(2) presence at such a place or establishment,’ and 
(3) possession of “narcotics paraphernalia” or 
other implements of a crime. 

These offenses may be useful weapons against 11- 
legal drug use where there is insufficient evidence 
of use or possession or such evidence has been il- 
legally obtained. They also frequently appear in 
plea bargaining sessions in cases where the de- 


* This discussion is based in part on a paper prepared 
by Marjery Smith, Attorney, Washington, D.C. 

*The term “controlled substances” is used here 
although some states specify ‘‘narcotics.” Several states 
still classify marihuana as a narcotic. Thus in most cases 
the ancillary offenses may be used against marihuana as 
well as other drug offenders. 

* Although loitering and vagrancy statutes have occa- 
sionally been used against narcotics-related activities the 
recent trend toward invalidating these statutes has signif- 
icantly diminished their role in the regulation of narcotic 
use. See, Ricks v. United States, 414 F.2d 1111 (D.C. 
Cir. 1968), State v. Grahovac, 480 P. 2d 148 (Hawaii 1971) 
and People v. Beltrand, 314 N.Y.S. 2d 276 (1970) [all hold- 
ing vagrancy statutes unconstitutional for vagueness]. 
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fendant was apprehended on a more substantial 
drug charge.® 

In addition they function as another means of 
making marihuana use socially unacceptable by 
criminalizing mere association with marihuana 
users. 

As discussed herein, attacks on the constitu- 
tionality of these offenses have been defeated for 
the most part; in several instances, however, courts 
have felt compelled to read knowledge require- 
ments into the challenged statutes. 

Application of these laws raise complex ques- 
tions of policy that have yet to be answered. In at- 
tempting to reach the marihuana user, these laws 
make behavior criminal that is normally non- 
criminal, for example, the maintenance of a home 
or particular personal associations. 

It is questionable whether such prohibitions are 
very helpful in eliminating or discouraging the use 
of marihuana; and even if they serve any benefit, 
it is questionable whether their utility is substan- 
tial enough to justify the encroachment upon indi- 
vidual liberties which their enforcement entails. 


A. Maintaining an Illegal Place or 
Establishment 


A majority of states have enacted laws making 
it illegal to own or operate a place in which con- 
trolled substances are used or sold. These statutes 
have declared such places to be unlawful or to be 
public nuisances, or both. 

The violation of “maintenance statutes” is pun- 
ishable as a felony in 21 jurisdictions and as a 
misdemeanor in 15. Two states give the courts dis- 
cretion to sentence this offense as a misdemeanor 
or felony. 

Section 11557 of the California Health and 
Safety Code is typical of the statutes making 
maintenance of an illegal establishment a criminal 
offense : 

Sec. 11557. Opening or maintenance of unlawful places. 
Every person who opens or maintains any place for the 
purpose of unlawfully selling, giving away, or using any 
narcotic shall be punished by imprisonment. . .° 
Similarly, Section 402 of the proposed Uniform 
Controlled Substances Act which has been adopted 


* Bonnie and Whitebread, The Forbidden Fruit and the 
Tree of Knowledge: An Inquiry into the Legal History of 
American Marihuana Prohibition, 56 Va. L. Rev. 971, 
1114-1115 (1970). 

*Cal. Health and Safety Code Sec. 11557 (West Supp. 
1971). Similar statutes are found in Arkansas, Ark. Stat. 
Ann. Par. 82-1013; New Hampshire, N.H. Rev. Stat. Ann. 
Par. 318-B : 16; North Dakota, N.D. Code Ann. Par. 19-03. 
1-24. le; Rhode Island, R.I. Gen. L. Ann. Par 21-28-34: 
Tennessee, Tenn. Code Ann. Par. 52-1815. 


in 30 jurisdictions and is pending in 17 others 
provides that it is unlawful for any person: 

Knowingly to keep or maintain any store, shop, ware- 
house, dwelling, building, vehicle, boat, aircraft, or other 
structure or place, which is resorted to by persons using 
controlled substances in violation of this Act for the pur- 
pose of using these substances, or which is used for keep- 
ing or selling them in violation of this Act. 

The provision of the D.C. Code is typical of 
statutes characterizing illegal establishments as 
nuisances which are subject either to criminal 
penalties, abatement proceedings, or both. 

Par. 33-416. Common Nuisances. Any store shop, ware- 
house, dwelling-house, building, vehicle, boat, aircraft, or 
any place whatever, which is resorted to by narcotic drug 
addicts for the purpose of using narcotic drugs or which 
is used for the illegal keeping or selling of the same, shall 


be deemed a common nuisance. No person shall keep or 
maintain such a nuisance.” 


Puerto Rico permits closing “illegal establish- 
ments” by court order so long as the illegal situa- 
tion exists. 

In addition to these two types of statutes, most 
states which have adopted the Uniform Act have 
included the section concerning the issuance of 
injunctions: | 
Section 508. (Injunctions. ] 

(a) The [trial courts of this State] have [may exercise] 
jurisdiction to restrain or enjoin violations of this Act. 
This provision provides an alternative to criminal 
sanctions for eliminating in a summary manner 
“illegal establishments” where controlled sub- 
stances are either stored or used. Some states which 
have “common nuisance” type provisions may 
achieve the same result by using abatement 
proceedings. 

The intent of these statutes is to forbid the main- 
tenance of places in which activities pertaining to 
illegal drugs are known to take place. Challenges 
to these statutes, focusing on construction of the 
term “maintenance,” have raised the question of 
the degree of knowledge required by the owner, 
lessee or “keeper” of the “place” associated with 
the illegal activities. 

In statutes such as California’s (Sec. 11557), 
the statute itself provides that the “place” must 
be maintained for the purpose of engaging in 

*D.C. Code Ann. Par. 88-416 Similar statutes are 
found in Colorado, Colo. Rev. Stat. Ann. Par. 48-5-13: 
Connecticut, Conn. Gen. Stat. Ch. 359 Par. 19-466; Dela- 
ware, Del. Code Ann., Title 16 Par. 4710; Florida, Fila. 
Stat. Ann. Par. 308.14; Hawaii, Hawaii Rev. Stat., Title 
19 Par. 329-19; Indiana, Ind. Ann. Stat. Title 10 Par. 
3531; Kansas, Kan. Stat. Ann. Par. 66-2512; New York, 
N.Y. Public Health Law Par. 3842; Ohio, Ohio Rev. Code 
Ann. Par. 3719.46; Rhode Island, R.I. Gen. Laws Ann. 


Par. 21-28-34 ; and Texas, Texas Penal Code, Title 12, Art. 
725(b) Par. 138. 





illegal drug use and tho state has the burden of 
proving the element of intent. 

In California, evidence of “purpose” has been 
found where there is repeated use of the premises 
for the sale and smoking of marihuana in the 
presence of the owner or lessee, with his knowl- 
edge and acquiescence.’! Therefore, “a single iso- 
lated instance of the forbidden conduct will not 
support a finding of maintaining a place for sale, 
giving away or using a narcotic.” ?* But, this same 
court also held that the circumstances surrounding 
a sale may evidence an intent to provide further 
such service and thus justify a finding of 
“maintenance.” 7° 

The implications of the use of maintenance 
statutes are also demonstrated by a New York 
court decision which held that mere acquiescence 
and knowledge that drugs were being used on the 
premises of the lessee was sufficient to sustain a 
conviction for maintenance although it would not 
have been sufficient to support a conviction for 
possession. 

In that case the defendant had moved out of his 
apartment one week prior to the narcotics raid but 
had previously acquiesced in the use of his place 
for “pot parties.” Although the defendant had not 
been present at the time of the raid, the court found 
purposive “maintenance” based on his prior knowl- 
edge coupled with his prior acquiescence in illegal 
use of marihuana on the premises." 

The result of this case is that under New York 
law anyone who becomes aware of the use of mari- 
huana on “his” premises is under an affirmative 
duty to halt these activities or face criminal pros- 
ecution. Where the user is a member of the family 
or a close friend this may be a very harsh burden 
indeed, especially if the only effective method of 
halting the activity is reporting it to the police or 
terminating a familial relationship. 

In contrast, a District of Columbia court read a 
more substantial purpose requirement into its 
maintenance statute by requiring proof of the 
presence of illegal drugs in useable or saleable 
amounts.*® 

Regardless of the judicial construction of these 
statutes, the Commission’s national survey of the 
opinion and practice of prosecuting attorneys indi- 


™ Pcople v. Clay, 273 Cal. App. 2d 279. 78 Cal. Rptr. 56 
(1969) : People v. Horn, 187 Cal. App. 2d 68, 9 Cal. Rptr. 
578 (1961). 

% People v. Clay, 78 Cal. Rptr. at 59. 

37d. at 59. 

% People v. Schriber, 310 N.Y.S. 2d 551 (1970). 

% Id. at 553. 

8 Afarshall v. United States, 229 A. 2d 449 (D.C. App. 
1967). Also see Gnatt v. U.S8., 267 A. 2d 350 (1970). 
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cates that such offenses are not commonly used 
against marihuana offenders. 

Prosecutions under almost all of these statutes 
require a showing of “knowledge of maintenance” 
on the part of the offender. Thus, a conviction un- 
der such a provision would be as difficult to obtain 
as a conviction for use or sale. 

In addition, most of those jurisdictions which 
do not limit illegal maintenance to situations where 
knowledge is present impose only a civil fine when 
knowledge is not shown. 

Some statutes only prohibit the maintenance of 
a place which is “resorted to by narcotic addicts.” 
It is questionable whether these statutes are appli- 
cable to marihuana offenders. Although marihuana 
is classified by 12 states as a narcotic, it is common 
knowledge that marihuana use does not render 
the user physically dependent on the drug. There- 
fore, a statute referring to “addicts” should not be 
read to include marihuana users. 


B. Presence in a Place Where Controlled Sub- 
stances Are Being Illegally Used" 


Presence statutes, all of which make mere 
“presence” a misdemeanor, are found in 12 states 
and the District of Columbia. 

Typically these statutes provide: 


It is unlawful to visit or to be in any room or place 
where any narcotics are being unlawfully smoked or used 
with knowledge that such activity is occurring. Calif. 
Health and Safety Code Sec. 11556.” 


A variation on this theme is found in the Dis- 
trict of Columbia: 


Whoever is found in the District in a gambling estab- 
lishment or an establishment where intoxicating liquor 
is sold without a license or any narcotic drug is sold, ad- 
ministered, or dispensed without a license shall, if he knew 
that it was such an establishment and if he is unable 
to give a good account of his presence in the establish- 
ment, be [punished].”” 


Also of interest is the law of Massachusetts 
which was repealed in 1971. This law provided: 


7In addition the penal laws of many states have so- 
called “bawdy or disorderly house” statutes which are not 
specifically directed at illegal drug use. These statutes 
prohibit frequenting places where opium or other con- 
trolled substances are used or certain criminally anti-social 
acts considered to be “vices” take place. Theoretically, 
these laws may be used to prosecute drug offenders; in 
practice, they are generally not 80 used. 

“Similar statutes are found in Hawaii, Hawaii Rev. 
Stat. Title 19 Par. 329-19; Maine, Maine Rey. Stat. Ann. 
Title 22 Ch. 558 Sec. 2382. 2; Nebraska, Rev. Stat. Neb. 
Par 28-4. 127(1)(g); New Hampshire, N.H. Rev. Stat. 
Ann. Par. 318-B: 26; Rhode Island, R.I. Gen. L. Ann. 
Par. 21-28-34; South Dakota, S.D. Compiled Laws Ann. 
Par 89-17-110; Utah, Utah Code Ann. Par. 59-13a-31. 1. 

* D.C. Code Ann. Par. 22-1515(a). 


370 


Whoever is present at a place where he knows a narcotic 
drug is illegally kept or deposited, or whoever is in the 
company of a person, knowing that said person is ille- 
gally in possession of a narcotic drug. or whoever conspires 
with another person to violate the narcotic drug law, may 
be arrested without a warrant by an officer or inspector 
whose duty it is to enforce the narcotic drugs law, and 
may be punished. .. .” 

Each of the foregoing statutes survived chal- 
lenges to their constitutionality. 

Section 11556 of the California Health and 
Safety Code has been challenged as void for vague- 
ness with respect to “place,” 74 and as violative of 
the First Amendment right of association.?? In 
both instances the court upheld the statute. 

In Zee, where the defendant was a passenger 
in a car In which marihuana was found, the court 
held that the requirement of knowledge that nar- 
cotics were being used cured any constitutional 
defects in the statute. 

In Calder, the court found no abridgement of 
the right of association on the grounds that the 
statute “simply prohibits [one] from being present 
while narcotics are being used” ?* and does not. 
prohibit mere association with any particular 
group. Moreover, the court went even further to 
justify the statute, saying: 
the usual rule that mere knowledge or belief that a crime 
is being committed, or likely to be committed, coupled with 
the failure to take steps to prevent its commission does not 
constitute participation in the offense is inapplicable 
to persons present in an establishment where narcotics are 
being unlawfully used.™ 

The Lee and Calder cases reflect a judicial desire 
to avoid defeating the legislative purpose of elim- 
inating traffic in controlled substances. Neverthe- 
less, as originally construed these statutes sub- 
jected persons to criminal liability just because 
companions, spouses, or casual acquaintances en- 
gaged in prohibited conduct in their presence. 

For this reason, the California Supreme Court. 
has recently directed its efforts to narrowing Sec. 
11556 by distinguishing between “mere presence” 
at the time illegal activities occurred and “control 
over” those activities. 

In the 1970 case of People v. Cressey,?®> which 
upheld a conviction for “presence” where defend- 
ant had control over the premises and, therefore, 


* Mass. Gen. Laws Ann. Ch. 94 Sec. 213A. 

™ People v. Lee 260 Cal. App. 2d 836, 67 Cal. Rptr. 709 
(1968). 

3 People v. Calder 6 Cal. App. 3d 931, 86 Cal. Rptr. 446 
(1970). 

= 86 Cal. Rptr. at 449. 

* People v. Cressey 80 Cal. Rptr. 65, 70 (1969). 

* 471 P.2d 19, 87 Cal. Rptr. 699 (1970). 


the responsibility for preventing illegal drug use, 
the court stated: 

A person of common intelligence would understand [that] 
Section 11556 by its plain meaning is designed for a 
person ... who knowingly, willfully and intentionally 
involves himself with unlawful marihuana smoking or 
using. . . . As this Court has held, “if the defendant did 
not act to aid, assist, or abet” the perpetration of the 
crime, he is guilty of no violation of law from the mere 
fact that he was present . . . and knew of its commission. 
471 P. 2d at 26-27. 

This opinion has eliminated some objections to 
Section 11556 and to the earlier Cressey opinion 
because it immunizes from criminal liability indi- 
viduals who find themselves in situations where 
marihuana is being used but over which they have 
no control (e.g., at the theatre, at a party or in a 
hotel lobby) .?¢ 

The District of Columbia’s “presence” statute, 
which places the burden on the defendant to “give 
a good account of his presence in the establish- 
ment,” has also been challenged. Its opponents 
argue that it gives too much discretion to the ar- 
resting officer and the court in deciding what con- 
stitutes a “good account.” 

A similar statute requiring an explanation of 
“good account” for presence in a public place 
(which is a typical loitering statute) was held 
unconstitutional for vagueness by the United 
States Court of Appeals for the District of 
Columbia.”* 

This decision has not been expanded to cover the 
analogous “presence” statutes. Indeed, the District 
of Columbia Court of Appeals, in United States v. 
McClough,”* specifically upheld the D.C. “pres- 
ence” statute, stating that it was not vague be- 
cause it did not penalize presence alone but rather 
“knowing presence” at a place where narcotics were 
being used. Unlike presence on a street corner, the 
Court held presence at an illegal establishment was 
“not presumptively innocent behavior.” 

Moreover, to avoid interpreting the defendant’s 
silence as an admission of guilt, the court construed 
the “good account” requirement as an affirmative 
defense rather than as an element of the crime of 
““presence.”’ 

The former Massachusetts “presence” statute 
presented a greater encroachment upon individual 
freedoms than the preceding laws, and has been 
repealed. Prior to repeal it survived attack on con- 
situtional grounds. Challenges to the Massachu- 
setts law focused on the section punishing “who- 


For a fuller analysis of Cressey see “No Place for 
Being in a Place: The Vanishing of Health and Safety 
Section 11566”, 23 Stan. L. Rev. 1009 (1971). 

* Ricks v. United States, 414 F.2d 1111 (D.C. Cir. 1968). 

* 268 A.2d 48 (D.C. App. 1970). 


ever is in the company of a person, knowing that 
said person is illegally in possession of a narcotic 
drug,” on the grounds that it violated the First 
Amendment’s guarantee of freedom of association. 
In Commonwealth v. Tirella ?® the Massachusetts 
Supreme Court upheld this provision by constru- 
ing it to require: 

... proof of more than that the defendant was merely 
found in the same place with a person known by the de- 
fendant to possess narcotics. As the trial judge properly 
suggested in his charge, the words ‘in the company of’ 
imply ... companionship, friendly intercourse and the 
like.” 

Thus, by defining the elements of the offense to 
be (a) acquiescent association with one known to 
possess narcotics, and (b) an absence of prompt 
and adequate objection by the defendant to the 
illegal possession, the majority of the Court was 
able to hold the provision to be sufficiently clear 
and definite to overcome constitutional objections." 

In an interesting aside, the Court found the pro- 

vision to be an appropriate object of legislative 
action: 
We think that the Legislature may lawfully proscribe any 
substantial association with one illegally in possession of 
narcotics as a method of discouraging that serious evil 
and achieving social rejection of the illegal possessor, 
thus depriving him of any encouragement which may be 
given by acquiescent companionship.” 

Therefore, unlike the California Supreme 
Court’s narrowing construction of Sec. 11556, the 
Massachusetts ban on presence at an illegal estab- 
lishment was given a broad and sweeping interpre- 
tation. Consequently, the Massachusetts statute 
constituted a direct attack on the “drug culture.” 
It made personal relationships between narcotics 
users and non-users criminal. 

Until 1971, a Massachusetts college student who 
continued to reside with a roomate whom he knew 
illegally possessed marihuana had himself com- 
mitted a crime, as had the spouse of a narcotics 
addict who continued to maintain the close prox- 
imity which the marital relationship entails. 

New York has a narcotics “loitering” statute 
which parallels the “presence” statutes in other 
states.*? A recent decision by a New York court 
considering the scope of the New York statutory 
provision against loitering for the purpose of un- 
lawfully using or possessing a dangerous drug, has 


” 249 N.E. 2d 573 (Mass. 1969). 

"Td. at 575. 

“On the other hand, a vigorous dissent by three of the 
seven judges characterized the statute as a “dragnet” per- 
mitting the arrest of persons who had neither committed 
nor intended to commit any violation of the law. Id. at 577. 

* Id. at 576. 

* Sec. 240.36 Revised Penal Law. 
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implications with regard to the interpretation of 
presence statutes. In that case, the court stated : 

The mere fact that a pipe (containing a “spot” of hashish] 
was on the table is insufficient evidence upon which to 
conclude beyond a reasonable doubt that this defendant 
was loitering with others for the purpose of using or pos- 
sessing a dangerous drug.™ 

The court adopted a “totality of the circum- 
stances” test to determine whether there had been 
a violation of the “loitering to use” statute. 

Although the “presence” laws have generally 
been upheld, their enforcement raises the policy 
question of whether there is any adequate rationale 
for punishing innocent conduct which becomes 
criminal solely through the actions of others. 

While courts have not been willing to find social 
segregation of marihuana users a constitutionally 
unreasonable legislative objective, it seems very 
improbable that this segregation has any substan- 
tial effect on the incidence of marihuana use. 
Rather, the actual effect of “presence” statutes to 
the extent they have been used is to allow the con- 
viction of persons who are suspected users, but 
against whom there is insufficient evidence to sus- 
tain a conviction for possession. 

As marihuana use has become socially accept- 
able in many private and public settings, “pres- 
ence” statutes have an increasing potential for mis- 
use and mistake. Some people will be convicted by 
“‘mistake”—the prosecution thinking that they are 
in fact users when they are not. Other people will 
be convicted by design in a genuine attempt to 
punish their mere association with marihuana 
users. 

These convictions do not yield socially desirable 
results. Instead they raise the question whether 
the encroachments on personal freedom they en- 
tail is justified by the value of such statutes as aids 
in enforcement of the primary offenses of use and 
possession of marihuana. 

The Uniform Act does not include a “presence” 
statute in its scheme for controlling drug use. For 
this reason it might be expected that states adopt- 
ing the Act would repeal their “presence” laws as 
did Massachusetts. 

As a matter of fact, however, both Nebraska and 
Iowa, which are Uniform Act states, have retained 
presence statutes assessing harsher penalties than 
do their possession provisions.*® Iowa extended its 
law in 1971 to include not only presence at an il- 
legal establishment but also transportation to and 
from such a place. 


* People v. L 66 Misc. 191, 320 N.Y.S. 2d 456, 459 (1971). 

*e.g., Oklahoma and South Dakota, both Uniform Act 
states also have such “presence” statutes but the penalties 
for violation may be lower than under the “possession” 
laws. 
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The existence of these penalties raises a question 
as to the rationality of certain approaches to mari- 
huana control. Under the existing scheme in some 
states persons who merely associate with mari- 
huana users may be subject to greater penalties 
than the users themselves. 


C. Possession of Implements of a Crime 


With the exception of the District of Columbia, 
the eight states having this category of ancillary 
offense specifically prohibit possession of an in- 
strument or implement adapted for administering 
some form of illegal drugs.** Five states make a 
violation of this provision punishable as a mis- 
demeanor whereas three states make it punishable 
as a felony. 

A typical statute is Section 11555 of the Cali- 
fornia Health and Safety Code, which provides: 


It is unlawful to possess an opium pipe or any device, 
contrivance, instrument or paraphernalia used for unlaw- 
fully injecting or smoking a narcotic.” 


The District of Columbia statute, on the other 
hand, is more general. It prohibits the possession 
of all instruments by which a crime can be com- 
mitted including those associated with drug use. 


No person shall have in his possession in the District 
any instrument, tool, or other implement for picking locks 
or pockets, or that is usually employed, or reasonably 
may be employed in the commission of any crinte, if he is 
unable satisfactorily to account for the possession of the 
implement.” 


This law has withstood attacks on its constitu- 
tionality.** In the future challenges to parapher- 
nalia or implements convictions will center on the 
likelihood of legitimate use of the implement “ 
and whether or not defendant had dominion or 
control over the instrument in question.“ 


“Some possession statutes have been limited to “hard 
drug” paraphernalia such as syringes and hypodermic 
needles and are excluded from this analysis. New Jersey 
N.J.8.A.2A 170-77.5. 

* Cal. Health & Safety Code Sec. 11555 (West 1964). 
Other states having similarly worded statutes include 
Indiana, Ind. Ann. Stat., Title 10 Par. 3520(b) ; Missis. 
sippi Controlled Substances Act. Par. 20(d) ; 63 Okl. Stat. 
Ann. Par. 2-405B and Texas, Texas Penal Code, Title 12, 
Art. 725(b) Par. (2) (b). 

* D.C. Code Ann. Par. 22-3601. 

* Tompkins v. United States, 272 A. 2d 100 (D.C. App. 
1970). 

“McKoy v. United States, 268 A. 2d 649 (D.C. App. 
1970). These statutes have also been attacked without 
success to date on the theory that it is cruel and unusual 
punishment to penalize addicts for possession of imple 
ments necessary to support their addiction. (Wheeler v. 
U.S. 276 A. 2d 722 (D.C. App. 1971). These challenges 
offer no help to marihuana users. 

“ Brown v. State, 481 P. 2d 475 (Okla. Ct. App. 1971) ; 
State v. Chandler, 467 P. 2d 127 (Ore. App. 1970) and 
Culmore v. State, 447 S.W. 2d 915 (Tex. Ct. App. 1969). 
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These statutes are convenient tools for the con- 
viction of marihuana users where there is insuffi- 


‘ cient evidence of actual use or possession of mari- 


—_, td 


huana. They are based on the assumption that only 
those who use or possess marihuana are likely to 
possess the prohibited paraphernalia. Even if the 
criminal law may legitimately rest on such as- 
sumptions, these laws may be applied overbroadly. 
The courts, therefore, generally require that the 
state show at least some connection between the 
prohibited paraphernalia and marihuana use.*? 

Beyond the question of substantive propriety, 
these statutes raise additional problems. First, the 
possession of drug paraphernalia is punishable as 
a felony in Florida and Indiana even though the 
possession of a designated amount of marihuana 
is punishable as a misdemeanor. 

Second, this law may be used to make harass- 
ment arrests of persons adopting a certain life- 
style disapproved by the police. By making the 
possession of “pipes and rolling paper” which may 
be used for legal purposes rather than as imple- 
ments of marihuana use probable cause for arrest, 
they enable searches of individuals who would 
not otherwise be subject to search. 

Finally, most state drug laws provide for for- 
feiture of property which is deemed directly or 
indirectly dangerous to health or safety or for 
which there is probable cause to believe that the 
property was used or intended to be used in viola- 
tion of such laws. The use of these provisions pro- 
vides a viable alternative to the criminal process. 

In recognition of the substantial policy ques- 
tions raised by the use of these ancillary offenses 
in marihuana cases, several legal studies have rec- 
ommended their elimination, e.g., The Committee 
on Drug Abuse of the American Bar Association 
Section on Criminal Law, 117. Cong. Rec. S14751 
(September 22, 1971). 


CONSTRUCTIVE POSSESSION 


“Constructive possession” is a legal fiction which 
permits prosecutors to charge persons found in the 
vicinity of marihuana with its use or possession. 

In most instances, constructive possession is a 
judicially created rule for applying the possession 
statute in a given jurisdiction. Occasionally this 
rule achieves the status of codification, as in Mary- 
land, where the possession statute itself defines 
possession to include constructive as well as actual 
dominion and control. 

However embodied, the notion of constructive 
possession expands the scope of the law against 


“ People v. Queen, 322 N.Y.S. 2d 58, 60 (County Ct. 
1971) ; Fraher v. Superior Ct. 77 Cal. Rptr. 366, 370 
(1969). 


possession. The elements of the crime of construc- 
tive possession are almost identical to those of 
actual possession, with one exception. To sustain 
either charge evidence must be produced as to the 
amount and whereabouts of the prohibited sub- 
stance in question and as to the state of defendant’s 
knowledge concerning its nature and whereabouts. 

The proof of actual possession differs, however, 
because “dominion and control” must be shown; 
in constructive possession cases only a showing of 
“access” or “opportunity to exercise dominion and 
control” is necessary. The evidence submitted to 
prove these elements may be either direct or 
circumstantial. 

All possession litigation is primarily concerned 
with establishing knowledge or lack of knowledge. 
The mere showing of proximity to an illegal drug 
is usually insufficient to support the inference of 
knowledge and hence a finding of constructive pos- 
session. Afontoya v. U.S., 402 F. 2d 847 (4th Cir. 
1968). 

The constructive possession rule seems to stem 
from the difficulty of proving actual possession 
in cases where the inference that there has been 
possession at a recent time is exceedingly strong. In 
some states the concept of constructive possession 
resembles a rebuttable presumption. In such states 
if one person admits actual possession no “con- 
structive” charge will lie against another. State v. 
Callahan, 77 Wash. Dec.2d 26, 459 P2d 400 (1969). 
Proof of the other person’s presence and access to 
the drug will not establish constructive possession 
in this circumstance. 

However, with the development of judicial de- 
cision in this area, what was once a permissible 
legal inference has in some instances become auto- 
matic. In jurisdictions where this has happened, 
constructive possession is virtually the equivalent 
of a “presence” statute. 

Whether a state’s courts treat “constructive pos- 
session” merely as an evidentiary aid or presump- 
tion or as a prohibited act in itself, the concept is 
similar in function to that of the ancillary offenses 
available for use in controlled substance cases. Like 
these offenses, it often makes association with mari- 
huana users punishable, and it 1s most useful where 
there is inadequate evidence of actual possession. 

Unlike the ancillary offenses which are seldom 
used in marihuana cases, however, constructive 
possession frequently underlies a group arrest or 
a group prosecution. 

The Commission’s survey of the opinions and 
practices of prosecuting attorneys showed that in 
68% of the jurisdictions represented by respond- 
ing prosecutors, constructive as well as actual pos- 
session was prohibited, and that in 87% of these 
jurisdictions, the prosecutors made use of con- 
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Penalty Provisions for ANCILLARY OFFENSES 


Maintaining a Public Nuisance 


Presence in an Possession of Implements 


State or Illegal Establishment Illegal Establishment of a Crime 





ALABAMA 


ALASKA 


ARIZONA 


ARKANSAS 


CALIFORNIA 


COLORADO 


CONNECTICUT 


DELAWARE 


FLORIDA 


GEORGIA 
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lst offense-Felony 2-15 yrs. 
a/o NMT $25, 000 

2d & Subsequent offenses 4-30 
yrs. a/o NMT $50,000 


NOT APPLICABLE 


NOT APPLICABLE 


All offenses- Misdemeanor 
NMT 1 yr. a/o NMT $25,000 


lst offense-Felony or Mis- 
demeanor; NMT 10 years 
state prison OR NMT ! yr. 
in county jail. 


2d & Subsequent offenses- Felony; 


2-20 yrs. 


lst offense- Felony; NMT 
$10,000 and 2-15 yrs. 

2nd offense-NMT $10, 000 
and 5-20 yrs. 

3rd & Subsequent offenses- 
Felony; NMT $10,000 and 
10-30 yrs. 


lst offense- Felony; NMT 
$1,000 a/o NMT 2 yrs. 

2d & Subsequent offenses- 
NMT $10, 000 and 10-30 yrs. 


All offenses - Felony 
NMT $3,000 a/o NMT 10 yrs. 


lst offense-Felony; NMT 5 yrs. 
a/o NMT $5,000 

2nd offense-.NMT 10 yrs. a/o 
NMT $10, 000. 

3rd & Subsequent offenses- 
NMT 20 yrs. and NMT 

$20, 000. 


Disorderly House Ga. Code Ann. 
26-2614 


Misdemeanor NMT - 12 mos. 


lst offense- Misdemeanor: lst offense-Misdemeanor: 
NMT 1 yr. NMT 1 yr. no fine 

2d & Subsequent offenses 2d & Subsequent offenses- 
Felony; 2-15 yrs. a/o NMT_ Felony 2-15 yrs. NMT $25, 000 


$25, 000 


NOT APPLICABLE NOT APPLICABLE 


NOT APPLICABLE NOT APPLICABLE 


NOT APPLICABLE NOT APPLICABLE 


All offenses-Misdemeanor All offenses-Misdemeanor; 
$30-$500 a/o 15-180 $30-$500 a/o 15-180 days 
days in county jail in county jail 


NOT APPLICABLE NOT APPLICABLE 


NOT APPLICABLE NOT APPLICABLE 


NOT APPLICABLE NOT APPLICABLE 


lst offense-Felony; NMT 5 yrs. 
a/o NMT $5, 000 
2nd offense- NMT 10 yrs. a/o 
NMT $10, 000 
3rd & Subsequent- NMT 20 yrs. 
and NMT $20, 000. 


NOT APPLICABLE 


NOT APPLICABLE NOT APPLICABLE 


Penalty Provisions for ANCILLARY OFFENSES 


Maintaining a Public Nuisance Presence in an Possession of Implements 
or Illegal Establishment Illegal Establishment of a Crime 


State 
ee 
i 


All offenses -Misdemeanor 


HAWAII All offenses -Misdemeanor 
NMT $1,000 a/o NMT $500 a/o NOT APPLICABLE 
NMT 1 yr. NMT 1 yr. 
IDAHO lst offense-Felony; NMT 1 year 
a/o NMT $25,000 
2nd & Subsequent offenses- NOT APPLICABLE NOT APPLICABLE 
NMT 2 yrs. a/o NMT $50, 000 
ILLINOIS NOT APPLICABLE NOT APPLICABLE NOT APPLICABLE 
INDIANA All offenses -$25-$100 and All offenses-Misdemeanor Ist offense-Felony; NMT 
(misdemeanor) $25-$100 - NMT 6 mo. $1,000 & 1-10 yrs. 
NMT 6 mos. 2nd & Subsequentottenses; 
NMT $2,000 and 2-15 yrs. 
IOWA lst offense-Felony;NMT 1 yr. 
state prison a/o NMT $1,000 NOT APPLICABLE NOT APPLICABLE 
2nd & Subsequent offenses- 
NMT 3 yrs. a/o NMT $3,000 
KANSAS All offenses -Misdemeanor NOT APPLICABLE NOT APPLICABLE 
NMT $500 a/o 
NMT 1 month in county jail 
KENTUCKY NOT APPLICABLE NOT APPLICABLE NOT APPLICABLE 
LOUISIANA All offenses - Misdemeanor; 
NMT 6 months a/o NMT $500 NOT APPLICABLE NOT APPLICABLE 
must show knowledge 
All offenses-~-civil fine NMT $1, 500 
independent of criminal proceedings 
MAINE All offenses-Misdemeanor; 
NOT APPLICABLE NMT $1,000 and NOT APPLICABLE 
NMT 11 mos. 
MARYLAND lst offense-Felony; NMT 5 
yrs, a/o NMT $15,000 NOT APPLICABLE NOT APPLICABLE 
2nd & Subsequent offenses - 
Felony; NMT 10 yrs a/o NMT 
$30, 000. 
MASSACHUSETTS NOT APPLICABLE NOT APPLICABLE NOT APPLICABLE 
MICHIGAN lst offense-Misdemeanor NMT 
2 yrs. a/o NMT $25,000 NOT APPLICABLE NOT APPLICABLE 
2d & Subsequentoffenses - Felony; 
NMT 4 yrs. a/o NMT $50,000 
MINNESOTA NOT APPLICABLE NOT APPLICABLE NOT APPLICABLE 
MISSISSIPPI lst offense-Misdemeanor lst offense-Misdemeanor; 
NMT 1 yr. a/o NMT $1,000 NMT $500 a/o NMT 6 mos. 
2d & Subsequent offenses - Felony; NOT APPLICABLE 2d offense-Misdemeanor; 
NMT Z2 yrs. a/o NMT $2,000. NMT $1,000 a/o NMT 12 mos. 
MISSOURI NOT APPLICABLE NOT APPLICABLE NOT APPLICABLE 
MONTANA NOT APPLICABLE NOT APPLICABLE NOT APPLICABLE 


Pad 
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Penalty Provisions for ANCILLARY OFFENSES 


Maintaining a Public Nuisance 


Presence in an 


Possession of Implements 


State or Illegal Establishment Illegal Establishment of a Crime 





NEBRASKA 


NEVADA 


NEW HAMPSHIRE 


NEW JERSEY 


NEW MEXICO 


NEW YORK 


NORTH 
CAROLINA 


NORTH DAKOTA 


OHIO 


OKLAHOMA 


OREGON 


PENNSYLVANIA 
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lst offense-Misdemeanor; NMT 
30 days county jail a/o NMT $500 
2d & Subsequent offenses-Misde- 
meanor; NMT 60 days county jail 
a/o NMT $1,000. 


All offenses-Felony; 1-6 yra, 
a/o NMT $2,000 


All offenses-Felony; NMT 5 yrs. 
a/o NMT $1,000 


lst offense-High Misdemeanor; 
NMT $25,000 a/o NMT 3 yra, 
2d & Subsequent-High Misdemeanor; 
NMT $50,000 a/o NMT 6 yrs, 


NOT APPLICABLE 


All offenses-Misdemeanor NMT 
3 ‘mos. a/o NMT $500 


Felony if alleged intentional 
violation; lst offense -1-5 yrs. + 


NMT $5,000; 2d & Subsequent offenses 


2-10 vrs. ; NMT $10,000 


lst offense-Felony; NMT 1 yr. 
a/o NMT $5,000 

2d & Subsequent offenses; NMT 2 
yrs. a/o NMT $10,000 


lst offense- Felony; NMT $500 or 
1-5 yrs. 

2d & Subsequent offenses- Felony; 
$200-$1,000 or 1-5 yrs. 


lst offense-Felony; NMT 5 yrs. and 
NMT $10,000 


lst offense- Misdemeanor; 
NMT 30 days county jail 
a/o NMT $500 

2d & subsequent- Misde- 
meanor; NMT 60 days 
county jail a/o NMT $1,000 


NOT APPLICABLE 
lst offense-Misdemeanor; 
NMT 6 months a/o NMT $500 
Subsequent offenses-Misde- 
meanor; NMT lyr. a/o 


N MT $500 


NOT APPLICABLE 


NOT APPLICABLE 


Loitering to use;NMT 3 mos. 
a/o NMT $500 


NOT APPLICABLE 


NOT APPLICABLE 


NOT APPLICABLE 


2d & Subsequent offenses-Felony; NMT 10 yrs. 


and NMT $20, 000 [violation of M.I.E. 
provision with knowledge or intention] 
lst offense-civil fine of NMT $1, 000 


NOT APPLICABLE 


2d & Subsequent offenses-civil fine of NMT $2,000 
[violation w/o knowledge or intention shown] 


Misdemeanor; NMT 1 yr. 
a/o NMT $1, 000 


NOT APPLICABLE 


— —— ————— oe 


Misdemeanor NMT | yr. 
a/o NMT $1, 000 


NOT APPLICABLE 


NOT APPLICABLE 


NOT APPLICABLE 


NOT APPLICABLE 


NOT APPLICABLE 


NOT APPLICABLE 


Misdemeanor-NMT 1 yr. 


NOT APPLICABLE 


NOT APPLICABLE 


NOT APPLICABLE 


All offenses-Misdemeanor; 
NMT 1 yr. a/o NMT $1,000 
Conditional Discharge- 

for lst offense possession may 
be applied once with respect to 
any person 


NOT APPLICABLE 


NOT APPLICABLE 


Penaity Provisions for ANCILLARY OF FENSES 


Maintaining a Public Nuisance Presence in an Possession of Implements 
State or Illegal Establishment [llegal Establishment of a Crime 





lst offense-Felony; NMT $10,000 
a/o NMT 15 yrs. 

2d offense-NMT £10, 000. 

a/o NMT 20 yrs. 

3rd & Subsequent offenses- 

NMT 30 yrs. a/o NMT $10,000 


RHODE ISLAND Common Nuisance: 
lst offense- Felony; NMT $500 or 
NMT 5 yrs. 
2nd & Subsequent offenses-NMT 
$1,000 or NMT 5 yrs. 


All offenses-Misde- 
meanor; NMT $300 or 
NMT 1 year NOT APPLICABLE 


All offenses-Felony; NMT 5 yrs. 
SOUTH CAROLINA or NMT $10,000 NOT APPLICABLE NOT APPLICABLE 
All offenses-civil fine NMT $1,000 


All offenses-civil fine NMT $10,000 


[""knowingly" maintaining common All offenses ~- Misdemeanor 

SOUTH DAKOTA nuisance] NMT 1 year county jail NOT APPLICABLE 
All offenses-Felony; NMT 5 yrs. a/o NMT $500 
a/o NMT $10, 000 

TENNESSEE All offenses-Felony-2-10 yrs. NOT APPLICABLE NOT APPLICABLF 
a/o NMT $20, 000 

TEXAS All offenses-Felony - 2 yrs. to life NOT APPLICABLE lst offense-Felony; 2 yrs to 

life 


2d & Subsequent offenses- 
10 yrs. to life 


lst offense- Misdemeanor NMT $299 lst offense-Misdemeanor 


a/o NMT 6 months county jail NMT $299 a/o NMT 6 months 
UTAH 2d offense-Misdemeanor NMT $1,000 county jail NOT APPLICABLE 
a/o NMT 1 yr. county jail 2d offense- Misdemeanor; 
3d & Subsequent- Felony; NMT 5 yrs. NMT $1,000 a/o NMT 1 yr. 
county jail 


3d & Subsequent offenses+ 
Felony; NM1 5 yrs. 


VERMONT Common Nuisance prohibit ed but NOT APPLICABLE NOT APPLICABLE 
no penalty provision 


VIRGINIA NOT APPLICABLE NOT APPLICABLE NOT APPLICABLE 


let offense-Felony; NMT Z yrs. 

WASHINGTON a/o NMT $2,000 NOT APPLICABLE NOT APPLICABLE 
2d & Subsequent offenses- Felony; 
NMT 4 yrs. a/o NMT $4, 000. 


let offense-Misdemeanor 6 mths. 
to l yr. county jail a/o NMT 
WEST VIRGINIA $25, 000 NOT APPLICABLE NOT APPLICABLE 
2d & Subsequent offenses- Felony; 
1-2 yrs; $50, 000. 


WISCONSIN NOT APPLICABLE NOT APPLICABLE NOT. APPLICABLE 


577 


457-006 O - 72 - Vol. 1 - 38 


Penalty Provisions for ANCILLARY OFFENSES 


Maintaining a Public Nuissace 


Presence in an Possession of Implements 


or Illegal Establishment Illegal Establishment of a Crime 


lst offense-Felony or Misdemeanor 
NMT 1 yr. a/o NMT $10, 000 

2d & Subsequent offenses- Felony 
NMT 2 yrs. a/o NMT $20,000. 


WYOMING 


WAS HINGTON, 
D.C. 


lst offense-Misdemeanor; $100- 
$1,000 a/o NMT lyr. 

2d & Subsequent: offenses. 
$500-$5, 000 a/o NMT 10 yrs. 


lst offense- Felony; NMT 5 yrs. 
a/o NMT $1,000 

2d &S ubsequent offenses- Felony; 
NMT 10 yrs. a/o NMT $2, 000 
knowledge required 

lst offense-Civil fine NMT $1,000 
2d & Subsequent offenses-Civil 
fine-NMT $2, 000-knowledge re- 
quired 


GUAM 


VIRGIN ISLANDS NOT APPLICABLE 


Secretary of Health may take proper 

action to obtain a court order pro- 
PUERTO RICO 

sit uation 


structive possession in order to prosecute offenders 
where there was only a likelihood of actual 
possession. 

According to the law enforcement statistics col- 
lected by the Commission, most marihuana arrests 
are group arrests. Constructive possession has ob- 
vious utility in the group arrest situation. At a 
raided pot party, the participants hasten to rid 
themselves of incriminating evidence, leaving no 
one except the owner in actual possession. 

Constructive possession makes it possible to make 
arrests in such cases or when a vehicle is stopped 
and marihuana is found but no one has or admits 
possession. In addition, where probable cause to 
search is based on one person’s furtive gesture, the 
arresting officer in a constructive possession juris- 
diction may consider other persons in the vicinity 
implicated in the furtive party’s wrongdoing, and 
arrest them also. 

In drug law enforcement, where the problems 
of proof are substantial, constructive possession is 
a useful aid to the prosecution. However, its use 
may result in abuse of discretion by prosecutors 
when they choose whom from among a group of 
arrestees to prosecute. 

At one time there was also a possibility that per- 
sons without knowledge of the presence of mari- 
huana could be penalized for constructive posses- 
sion. Opponents of the rule claimed, for example, 
that the roommate of a girl in whose room mari- 
huana was found could be prosecuted for con- 
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NMT $500 a/o NMT 1 yr. 


hibiting the continuance of the unlawful NOT APPLICABLE 





NOT APPLICABLE NOT APPLICABLE 


Misdemeanor; NMT - 1 yr. 
a/o NMT $1,000. 


All offenses -Misdemeanor 


NOT APPLICABLE NOT APPLICABLE 


NOT APPLICABLE NOT APPLICABLE 


NOT APPLICABLE 


structive possession of marihuana, even though she 
did not know that the person with whom she 
shared her living quarters kept any marihuana on 
the premises. 

This consequence has been almost entirely elim- 
inated by court decisions which hold that “knowl- 
edge” is an essential element of possession. See, for 
example, U.S. v. Bethea, 442 F. 2d 790 (D.C. Cir. 
1971) where the court held that mere proximity 1s 
not sufficient and that there must be some evidence 
of knowledge. 

In that case a controlled drug was found in the 
rear of a car next to one passenger, and another 
passenger who was sitting in the front seat was 
arrested for its possession. The court suggested evi- 
dence that one passenger was the friend of the 
other or that they had spent a substantial part of 
the evening together would take the case of “con- 
structive possession” to the jury. Absent such evi- 
dence the circumstances did not necessarily support 
the view that the front seat passenger had knowl- 
edge of the back seat passenger’s possession.*® 


“ Although this case illustrates the direction taken by 
judicial opinions which do not favor the broad use of 
constructive possession, the other circumstances in the 
case might have led many courts to a different result. All 
passengers in the car had guns and the amount of heroin 
found in the back seat was sufficient for sale. In an aside 
the deciding court suggested that had narcotics parapher- 
nalia rather than guns been present (although many sell- 
ers are not users) constructive possession would have 
been found. 


In contrast to the lack of knowledge problem, 
which no longer is substantial, the prospect of 
abuse of discretion is very real. 

The survey of District Attorneys shows that in 
deciding whom to prosecute in a group where no 
one has actual possession or admits possession, 
prosecutors are entirely on their own. Many prose- 
cutors never prosecute anyone in such a situation. 
The choice of those who do, however, is not a uni- 
form or consistent one. 

Some prosecutors reported that they prosecuted 
one person for each cigarette or for each multiple 
of the statutory amount given “personal use” treat- 
ment. Other prosecutors said they only prosecuted 
those persons found within reach of the drug at the 
time of its seizure. In the case of vehicular arrests, 
some prosecutors were impressed with the location 
of the marihuana, others prosecuted everyone in 
the car even if the marihuana was hidden, for ex- 
ample, in the glove compartment. 

In many cases a prosecutor’s choice of whom to 
prosecute is apparently influenced by the attitude 
of the defendant and the prosecutor’s own attitude 
toward marihuana users and their drug. Indeed, 
selective enforcement is necessitated by the con- 
structive possession rule. 

In addition, the courts are in conflict as to the 
applicability and meaning of the rule, which may 
lead to inequities in its use. As Judge Tamm said 
in his concurring opinion in the case of United 
States v. Holland, 445 F2d 701 (D.C. Cir. 1971): 
The affirmative and negative rulings are in such obvious 
conflict that for the practitioner the problems are difficult 
to understand and apparently for the courts impossible 
to master. Id. at 703. 

In his opinion, the confusion generated by the con- 
structive possession concept results in much waste 
of trial and appellate time. 

In recognition of this potential for abuse and of 
the questionable wisdom of a legal fiction which 
may permit the punishment of non-users in the 
same manner as users of marihuana, some courts 
have recently abandoned its use. 

For example, a recent Pennsylvania case held 
that mere presence at the scene where marihuana 
is found and opportunity to join in its control are 
not sufficient to establish the requisite elements of 
the crime of possession. The court held that the 
described combination of circumstances was suf- 
ficient only to create a suspicion of guilt by asso- 
ciation. Commonirealth v. Florida, 441 Pa. 534, 
972 AQd 476, 478 (1971). 

At this time, approximately one-quarter of the 
states have either abandoned the use of. or do not 
interpret possession to include, constructive pos- 
session In marthuana cases. 


V. Marihuana Control at the Local Level 


The extent to which marihuana is legally con- 
trolled at the local level is largely a function of 
history and of the constitutional relationship be- 
tween the states and their respective political 
subdivisions. 

In most states, cities and counties have only those 
legislative powers expressly delegated by the state 
legislature. Except insofar as the use and distribu- 
tion of drugs directly affects the public order or 
public peace, the control of marihuana is generally 
beyond the legislative competence of the localities. 

Whatever the scope of local power, however, it 
is clear that the local ordinance may not contra- 
vene the declarations of policy and provisions of 
law of the state statute. In addition, the constitu- 
tional preclusion of double jeopardy prohibits dual 
prosecutions by the state and city for the same 
offense. Unlike the relationship between the fed- 
eral and state governments, there is only one 
sovereign power at the state level. 

In those jurisdictions where the locality is em- 
powered to supplement or duplicate the state 
statute and where the institutional responsibility 
of local prosecutors permits a choice bet ween local 
or state process, it is possible for a local ordinance 
to play a significant role in the matrix of mari- 
huana control. 


THE SAMPLE 


In order to obtain a general picture of the role 
of local ordinances in enforcement of the mari- 
huana laws, the Commission conducted a telephone 
survey of a sample of 127 cities. The sample was 
selected primarily on the basis of population: at 
least one large city and one small town in each 
state. In states with several large urban areas, such 
as California, more cities were contacted. When a 
pattern became apparent, as in Michigan, addi- 
tional localities were surveyed. 

The city attorney, or comparable official, in each 
of the sample cities was asked to forward a copy of 
any applicable ordinance. In addition, if such an 
ordinance existed, the official was asked whether 
enforcement. officials generally deferred to the 
state for prosecution or whether the local ordi- 
nance was utilized as a vehicle for prosecution. 


CONCLUSIONS 


1. More than three-fourths of the cities and 
towns in the sample have no local ordinance appli- 
cable to marihuana use, possession, distribution or 
cultivation. None of the sampled localities in 32 
states had such an ordinance. 
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A SURVEY OF LOCAL MARIHUANA ORDINANCES 


State City Population Violation Penalty Enforcement 
Alabama Birmingham 300, 910 None 
Prichard 41,578 None 
Alaska Anchorage 48, 081 None 
Juneau 6,050 Being under the influence $500 Not Enforced/ 
of alcohol, narcotics or and/or Difficulty of 
other drugs to a degree 30 days Proof 
that may endanger others 
Arizona Flagstaff 26,117 None 
Phoenix 518, 562 None 
Arkansas Little Rock 132, 483 None 
Texarkana 21, 682 None 
California Berkeley 116, 716 None 
Long Beach 358, 662 None 
San Francisco 715, 674 None 
San Diego 696, 769 None 
Los Angeles 2,816, 061 None 
Colorado Denver 515,678 None 
Commerce City 17,407 None 
Connecticut Waterbury 108, 033 None 
Woodstock 4, 3l1 None 
Delaware Milford 5, 314 None 
Wilmington 80, 386 None 
Florida Jacksonville 528, 865 Peddle or sell any $100 
medicine, drug, liniment and/or 
or other preparation 60 days 
Possession, sale, pre- $450 
scription of any narcotic and/or 
drug 75 days First offense / 
small amount 
Cultivation or the growing $456 enforcement 
of narcotic drugs without and/or 
having obtained a license 75 days 
Presence in or the main- $450 
tenance of an illegal and/or 
establishment 75 days 
Hallandale 23,849 None 
Tampa 277, 767 None 


State 


Georgia 


Illinois 


lowa 


Kansas 


Kentucky 


Louisiana 


Maryland 


Ci 
Atlanta 
Cartersville 
Honolulu 
Boise 
Kellogg 
Chicago 
Rockford 
Salem 
Goshen 
Indianapolis 
Des Moines 
Ft. Dodge 


Kansas City 


Liberal 
Lawrence 


Louisville 


Williamsburg 


New Orleans 


Ville Platte 
Bangor 


Pittsfield 


Westminster 


Baltimore 


Population 


497,421 
9,929 
324, 871 
74,990 
3, 81 
3, 369, 359 
147, 370 
6,187 
18, 004 
745, 739 
201, 404 
31, 263 


168, 213 


13, 789 
45,698 


361, 958 


3,867 


593,471 
9,692 
33,168 
3, 398 
7, 207 


905, 759 


Violation 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
Driving under the 
influence of any 


narcotic drug or 
any other drug 


Penalt 


lst offense: 
$100-$500 
and/or 3 mos. 
2nd & subse- 


quent offenses: 
$500 and/or 6 

mos. and sus- 
pension of license 


Possession, sale, pre- 
scription, or administra- 
tion of marihuana (or 
other druge) 


None 


None 


Holder of a liquor license 
shall rot permit the 
keeping, smoking or 

sale of "miuyggles" or 
marihuana weeds. 


None 
None 
None 
None 
None 
None 


None 


$500 
and/or 90 
days for 
each 
violation 


Revocation 
of license 


Enforcement 


Not enforced/ 
difficulty of 
proof 


First offense / 
smah: amount 
enforcement 


No local 
enforcement/ 
historical 
anachronism 
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State City Population Violation Penalty Enforcement 


Massachusetts Boston 
Falmouth 
New Bedford 


Michigan 


Dearborn 


Berkeley 


Grosse Point 
Farme 


Ann Arbor 
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Redford Township 


641, 071 
16, 000 
101, 777 


1,500 


104,199 


21,879 


12,500 


99,797 


None 
None 
None 


Possession, sale, gift, 
distribution, administra- 
tion, prescription of any 
of the hypnotic or hallu- 
cinatory drugs (or other 
drugs). 

Possession, sale or 

gift of narcotic para- 
phernalia 


Presence in or the main- 
tenance of an illegal 
establishment 


Possession, sale, distri- 
bution, adrninistration, 
prescription or gift of 
dangerous drugs (or other 
druge). 


Possession, sale, gift or 
the buying or receiving of 
narcotic paraphernalia 


Presence in or the main- 
tenance of an illegal 
establishment 


Possession, sale, distri- 
bution, administration, 
prescription or gift of 

any hypnotic or danger- 
ous drugs (or other drugs) 


Possession, sale or gift 
of narcotic paraphernalia 


Presence in or tne main- 
tenance of an illegal 
establishment 


Possession, eale, distri- 
bution, administration, 
prescription or gift of 
cannabis, commonly 
called marihuana (or 
other drugs) 


Possession, sale, or 
gift of narcotic para- 
phernalia 


Presence in or the 
maintenance of an 
illegal establishment 


Possession of marihuana 
or cannabis 


All violations 
$100 and/or 
90 days 


No local 
enforcement 


All offenses 
$500 and/or 


90 days 
First offense / 


small amount 
enforcement 


All violations 
$500 and/or 


90 days 


First offense/ 
small amount 
enforcement 


All violations 


$500 and/or 
90 days 
First offense/ 
small amount 
enforcement 
$500 First offense / 
and/or small amount 
90 daye enforcement 


State City Population Violation Penalty Enforcement 


Michigan 
Cont'd. 


Grosse Point 
Shores 


Warren 


Detroit 


Livonia 


3,042 


179, 260 


1, 512, 893 


110, 109 


Possession, sale, distri- 
bution, administration 
or gift of cannabis, 
sativa, commonly 

called marihuana (or 
other drugs) 


Possession, sale or 
gift of narcotic 
paraphernalia 


Presence in or the 
maintenance of an 
illegal establishment 


Possession, sale, distri- 
bution, administration, 
prescription or gift of 
any of the hypnotic or 
dangerous drugs (or 
other drugs) 


Possession, sale or 
gift of narcotic para- 
phernalia 


Presence in or the main- 
tenance of an illegal 
establishment 


Possession, sale, distri- 
bution, administration, 
prescription or gift of 
cannabis, commonly 
called marihuana (or 
other druge) 


Possession, sale or 
gift of narcotic para- 
phernalia 


Presence in or the main- 
tenance of illegal: 
establishment 


Possession, sale, distri- 
bution, administration, 
prescription or gift of 
any of the hypnotic or 
dangerous druge (or other 
drugs) 


Possession, sale or gift 
of narcotic paraphernalia 


Presence in or the main- 
tenance of an illegal 
establishment 


All violations 


$100 and/or 

90 days 
First offense / 
small amount 
enforcement 

Al 

$100 and/or 

90 days 
First offense / 
small amount 
enforcement 

All 

$500 

and/or 

90 days 


Major tool of 
enforcement 
except in cases 
of large scale 
trafficking 


All 
$500 
and/or 
90 days First offense / 
small amount 


enforcement 


State 


Michigan 
Cont'd. 


Minnesota 


Mississippi 


Missouri 
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Ci 


Grosse Point 
Woods 


Harper Woods 


Birmingham 


Minneapolis 


Shoreview 


Jackson 


Lexington 


Kansas City 


St. Louis 


Springfield 


Population 


25,000 


20, 186 


26,170 


434,400 


10, 995 


153, 968 


2, 756 


507, 330 


622,236 


120, 096 


Violation 


Possession, sale, distri- 
bution, prescription or 
gift of cannabis, commonly 
called marihuana (or other 


drugs) 


Possession, sale or gift 
of narcotic paraphernalia 


Presence in or the main- 
tenance of an illegal 
establishment 


Possession, gift or use 
of cannabis, commonly 
known as marihuana (or 
other drugs) 


Possession or gift of 
narcotic paraphernalia 


Presence in or the main- 
tenance of an illegal 
establishment 


Possession or the use of 
marihuana or cannabis 


Possession, sale or gift 
of narcotic paraphernalia 


Presence in or the main- 
tenance of an illegal 
establishment 


Possession, sale, admin- 
istration, or prescription 
of any cannibas indica or 
cannibas sativa or mari- 
huana (or other drugs) 


Possession or sale of 
narcotic paraphernalia 


None 
Driving under the influence 
of marihuana (or other 
drugs) 


None 


Possession, administra- 
tion, sale, gift, use of 


Penal Enforcement 


All 
$500 
and/or 
90 days 
First offense / 
small amount 
enforcernent 
All 
$500 
and/or 
90 days First offense/ 
small amount 
enforcement 
All 
$500 
and/or Major tool of 
90 days enforcement 
except in cases 
of large scale 
trafficking 
All 
$300 and/or 
90 days No local 
enforcement 
$300 No local 
and/or enforcement 
90 days 
All 
$1-$500 


cannabis indica, marihuana and/or 
or hasheesh (or other drugs) 1 day-6 mos. 


Being under the influence 
of any narcotic drug 


None 


None 


Little local 
enforcement 


State City Population Violation Penalty Enforcement 


Montana 


Nebraska 


Nevada 


New 
Hampshire 


New Jersey 


New Mexico 


New York 


North 
Carolina 


Billings 
Shelby 
Weet Point 


Omaha 


Henderson 
Las Vegas 


Manchester 


Rye 
Elizabeth 
Glen Rock 
Albuquerque 


Truth or 
Consequences 


Buffalo 


Ft. Plains 


New York 


Dunn 


Charlotte 


61, 581 
3, 385 


346, 929 


16, 395 
125, 787 


87, 754 


4, 083 
112, 654 
13, 000 


243, 751 


4,656 
462, 768 
2,809 


7,895, 563 


8, 302 - 


241,178 


None 
None 
None 


Driving under the influence 
of any drug (or liquor) 


lst offense 
$100 and/or 
3 mos. 

2nd & more 

$300 and/or 
3 mos. 


$500 and/or 
6 mos. 


Being under the influence 
of alcohol, a narcotic or 
other drug to the degree 
that he may endanger 
himself or others or 
property 


None 
None 


None 


None 
None 
None 


None 


None 
None 
None 
None 
None 


$50 and/or 
30 days 


Being under the influence 
of any drug in a public 
place 


Not 
enforced/ 
difficulty 
of proof 


No local 
enforcement 


State City Population Violation Penalty Enforcement 


North Dakota 


Ohio 


Oklahoma 


Oregon 


Pennsylvania 


Rhode Island 


Fargo 


Mayville 


Cincinnati 
Cleveland 
Parma 

Yellow Springs 


Columbus 


Oklahoma City 


Muskogee 


Portland 


Woodburn 


Erie 
Northampton 
Pittsburgh 
Philadelphia 
Providence 


Charlestown 


53, 365 


2,554 


452,524 
750, 879 
100, 216 

4,624 


540,025 


368, 856 


37, 331 


380, 623 


7,495 


129, 321 

8, 389 

520,117 

1, 950, 098 
179, 116 


2, 863 


None 


Possession or sale of 
marihuana 


Maintenance of illegal 
establishment 


None 

None 

None 

None 
Possession or use of a 


hallucinogen in any form 
(cannabis, commonly 


All 
$1,000 and/or 
6m 


os.-lyr. 


Ail 
$300 and/or 
90 days 


known as marihuana, hashish, 


ganja, or bhang) 
Presence in or the main- 
tenance of an illegal 
establishment 


None 


None 


Possession, transporta- 
tion, sale, prescription, 
administration of any 
narcotic drug 
Presence in or the 
maintenance of an 
illegal establishment 
Being under the 
influence or use of 
narcotic drugs 
Possession, sale or use 
of a narcotic or dangerous 
drug 

None 

None 

None 

None 


None 


None 


$500 
and/or 
90 days 


No local 
enforce- 
ment 


Substantial 
local 
enforcement 


No local 
enforcement 


No local 
enforcement 


State City Population Violation Penalty Enforcement 


South 
Carolina 


South 
Dakota 


Tennessee 


Texas 


Utah 


Vermont 


Virginia 


Columbia 


Hampton 


Sioux Falls 


Brookings 


Alcoa 


Nashville- 
Davidson 


El Paso 


Eagle Pass 


San Antonio 
Houston 
Dallas 


Salt Lake City 


Brigham City 
Burlington 
Woodstock 
Newport News 


Salem 


113, 543 


2, 845 


72, 488 


13, 7117 


7, 139 


447,877 


322, 261 


15, 364 


654,153 
1, 232,802 
844,401 


175, 885 


14,007 
38, 633 
2,608 
138,177 


21, 982 


None 

None 
Driving while intoxicated 
or under the influence of 


liquor or any exhilarating 
or stupefying drug 


None 
Driving while under the 
influence of narcotic 


drugs (or other drugs) 


Sale or gift of mari- 
huana (or other drugs) 


Possession of narcotic 
paraphernalia 


Maintenance of an Ulegal 
establishment 


Being under the influence 


of a narcotic drug in any 
public place 


Possession, sale, 
exchange or gift of any 
marihuana or Indian 
Hemp 
Possession or the 
smoking of marihuana 
within city limits 

None 

None 

None 
Driving while under the. 
influence of any narcotic 
drug or any other drug 

None 

None 

None 


None 


None 


lst offense 


$50-$300 

and/or Not enforced/ 
10-90 days difficulty of 
2nd or more proof 
$100-$500 

and/or 


30 days-6 mos. 


$50 Not enforced/ 
difficulty of 
proof 
$50 
maximum 
No. local . 
enforcement. 
$200 No local 
enforcement/ 
historical 
anachronism 
$200 Enforced 
until 
challenged 
$100-$299 Not enforced/ 


and/or difficulty of 
30 days-6 mos. proof 


State Ci Population 
Washington Seattle 530, 831 
Lynnwood 16, 919 
West Virginia Vienna ll, 549 
Wheeling 48,188 
Wisconsin Franklin 12, 247 
Milwaukee 7117, 372 
Wyoming Cheyenne 40, 914 
Rock Springs ll, 657 


2. In Michigan, each of the 12 localities con- 
tacted had substantive offenses practically coex- 
tensive with state law. Such ordinances are 
designed to give local prosecutors some flexibility 
in dealing with marihuana and other drug offend- 
ers as a local problem. In addition, the penalty 
provisions are much more lenient than the state 
statute, and the ordinances are therefore used as 
an ameliorative alternative to state law. 

This unusual development ensued when the 
Attorney General suggested in 1970 that he would 
not intervene upon passage of such ordinances 
if “special circumstances” were shown. Appar- 
ently, uneasiness with the harshness of state law 
was a circumstance “special” enough to warrant 
adoption of coextensive controls. Telephone inter- 
views with city attorneys in the 12 localities re- 
vealed that the local ordinances are most often 
used in the prosecution of first offenders. 

3. To the extent that local ordinances, apart 
from those in Michigan, pertain to marihuana, 
they often relate to public offenses, an area tra- 
ditionally within local purview. Thus, outside of 
Michigan, 21 jurisdictions proscribe some mari- 
huana-related activity. Nine do not proscribe 
directly the sale or possession of marihuana. Seven 
proscribe only being under the influence of the 
drug, driving under its influence or some varia- 
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Violation 


Being under the influence 
of any narcotic drug 
including marihuana (or 
other drugs) 


Possession, sale or gift 
of any narcotic drug, 
including marihuana (or 
other drug) 


Presence in or the main- 
tenance of an illegal 
establishment 


Habitual use of mari- 
huana (or other drugs) 
(constitutes vagrancy) 


Penal 


All 
$500 
and/or 
6 mos. 


$100 
and/or 
30 days 


Enforcement 


First offense/ 
small amount 
enforcement 


No local 
enforcement 


None 
None 
None 
None 
None 


None 


tion on this theme. Since no method is currently 
available for detecting the presence of cannabis in 
the body, those ordinances are not enforced. 

One additional locality, Louisville, Kentucky, 
prohibits the holder of a liquor license from per- 
mitting his clientele to smoke or sell “muggles” or 
“marihuana weeds.” Not surprisingly, this ordi- 
nance, which predated the Kentucky legislation 
adopted in the 1930’s, is not enforced today. F1- 
nally, one locality proscribes the status of being 
an habitual drug user. Probably unconstitutional, 
this ordinance also remains unenforced. 

4. In 12 of the surveyed local jurisdictions out- 
side of Michigan, the local ordinances proscribe 
directly the possession and/or sale of marihuana. 
In half of these jurisdictions, there is no local en- 
forcement at all. In Kansas City, Missouri, the 
local offense is utilized sporadically and in Eagle 
Pass, Texas, the ordinance was employed often in 
the early months of 1971 as an alternative to the 
harsh state law until the legality of this practice 
was challenged. 

Interestingly enough, the language of three of 
these eight unenforced ordinances suggests that 
they, like the Louisville ordinance, are historical 
anachronisms, having been adopted during the 
early stages of marihuana’s legal history before the 
adoption of state statutes (Kansas City, Missouri; 
Eagle Pass, Texas; and El Paso, Texas). 


Four cities (Jacksonville, Florida; Kansas City, 
Kansas; Columbus, Ohio; and Seattle, Washing- 
ton) follow the Michigan pattern, utilizing the 
local ordinance as a speedy, lenient alternative to 
state law. 

In these cities, as in Michigan, a traditional 
analysis of enforcement of the marihuana laws 
would have missed the boat entirely. In these 
areas, marihuana control is a local enterprise 
where the exercise of prosecutorial discretion is 
formalized by a choice of substantive devices. 


VI. Analysis of Statutes Requiring Phy- 
sicitans To Report Drug Addiction* 


The laws of 17 states impose varying require- 
ments on physicians to report evidence of illicit 
drug use or dependence to governmental agencies. 
Although such provisions are generally relevant 
to the opiates rather than to marihuana, the Com- 
mission considers review of such statutes to be a 
matter of some urgency. The laws of 33 states 
impose no reporting obligation. An analystical 
discussion of the utility and desirability of such 
statutes must begin by noting that comparison. The 
absence of such a requirement from the statute 
books of two-thirds of the states suggests that the 
vast majority of jurisdictions believe these laws to 
be neither useful nor desirable. 

Before proceeding to any discussion of utility 
or desirability, a review of the existing state stat- 
utes 1s in order. The statute of one state. Virginia, 
requires notification to the licensing board in cases 
where a physician treating a fellow physician feels 
that the drug addiction of the latter makes his 
contmuation in practice dangerous to his patients 
or the public. This is such a limited notification 
requirement that, while noting its existence, this 
section will not hereafter include the Virginia 
statute in comparative discussions. Therefore, the 
review will be limited to the statutes of 16 states. 


COMPARISON 


No common pattern emerges in comparing 
these 16 laws. It is obvious that no unanimity of 
thought, and in fact little agreement, exists in the 
several policy areas material to this legislative 
requirement. The laws of three states, Hawaii, 
New York and North Carolina, seem to spring 
from 2 common source or from each other, but 
otherwise the laws appear to have been written 


*This section was prepared for the Commission by 
Michael R. Vaughan, Director of Legislative Attorneys, 
State of Wisconsin Legislative Reference Bureau. 


independently, without regard to the experience 
or statutory language of other states. 


Physician’s involvement: Thirteen states 1m- 
pose the reporting requirement when a physician 
is engaged in “treating” the subject of the report. 

There are two kinds of “treatment”, however, 
which initiate the requirements. In nine states 
(California, Idaho, Iowa, Massachusetts, Mon- 
tana, Nebraska, New Mexico, Pennsylvania and 
Vermont.) the physician must be treating the sub- 
ject for his addiction to be obligated to report. In 
Hawaii, New York, North Carolina and Washing- 
ton, the treatment need not be related to the ad- 
diction. 

Three states set the physician’s obligation at a 
lesser level of involvement. Michigan requires the 
report if, upon examination, the physician finds 
the subject to be addicted. Connecticut and New 
Jersey require only an “opinion” and a “deter- 
mination” of addiction, respectively, to obligate 
the physician to report. 


Who is notified: In most cases, the report must 
be submitted to the state health agency. This is the 
case in 11 states: California, Connecticut, Hawaii, 
Towa, Massachusetts, New Jersey, New Mexico, 
New York, North Carolina, Pennsylvania and 
Vermont. In Michigan and Washington, the re- 
port must be submitted to the local health agency 
if one exists: otherwise, it must go to the state 
health agency. 

Idaho is unique in requiring submission of the 
report to the state board of pharmacy. In both 
Montana and Nebraska, the report must be sent 
to the county attorney. 


Time period for notification: The lack of in- 
terrelationship of these laws from one state to 
another is perhaps most apparent in the diversity 
shown by the several Jaws in setting (or not set- 
ting) a time period within which the report must 
he filed. Two states set no time period (Connecti- 
cut and Michigan), and five employ a general term 
such as “promptly” (Hawaii, New York, North 
Carolina and Vermont) or “immediately” (Wash- 
ington). 

Of the nine states establishing specific time pe- 
riods within which the report must be filed, three 
set relatively long ones. New Mexico requires it 
to be filed after three months of continuing treat- 
ment. Iowa requires cumulative filing in quarterly 
reports. Pennsylvania also requires cumulative fil- 
ing, but mm annual reports. 

The remaining six states specify relatively short 
time periods, ranging up to five days, within which 
the physician must. report. New Jersey requires 
notice within one day after determining drug de- 
pendency. Montana requires the physician to re- 
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port within two days after prescribing or other- 
wise giving a drug. In Massachusetts, the physi- 
cian must report within three days after the first 
treatment. Nebraska directs the physician to re- 
port within five days after each administering of 
drugs. California and Idaho also require reports 
within five days, but only after the first treatment. 


Notification to include patient’s name: There 
is genera] agreement among the several statutes 
that the physician’s report must include the pa- 
tient’s name. Twelve of the 16 states specify that 
the name is to be included. The statutes of two 
other states (Michigan and New Jersey), imply 
that the name is to be included in the report. Only 
two states specify that the name “shall not be re- 
ported” (Iowa) or do “not require” the listing of 
the name (Vermont). 


Confidentiality of report: Since the several 
statutes were enacted for different purposes in dif- 
ferent states (e.g., to assist law enforcement offi- 
cers, to provide state supervision of drug treat- 
ment, to assist in health statistic compilation), it 
is not surprising that the 16 laws vary greatly in 
their approach to holding the physicians’ reports 
open or confidential. 

The pertinent statutes in California, Idaho, 
Michigan, New Mexico and Washington do not 
spenk to this point, though general statutes on pub- 
lic records may be applicable. 

In Connecticut, New Jersey, New York and 
Pennsylvania, the reports must. be held confiden- 
tial except for health purposes. Hawaii and North 
Carolina stipulate the confidentiality of these 
reports except to health and law enforcement per- 
sonnel. 

Three states (Massachusetts, Montana and Ne- 
braska) specify that the physicians’ reports are 
open for genera] use. In two other states, the re- 
ports are open by specific statement (Iowa) or by 
implication (Vermont), but. confidentiality is pro- 
tected by virtue of the exclusion of patients’ names 
from the reports. 


Unique provisions: The laws of three states 
contain provisions, each unique to that state, which 
warrant reference in this comparison : 

Connecticut specifies that physicians submitting 
reports “in good faith [are] immune from any 
civil or criminal hability that otherwise might be 
incurred” from making the report. 

Montana requires physicians to submit their re- 
port to the county attorney. The statute further 
requires the county attorney “upon receipt of such 
notice to immediately file a complaint” against the 
patient. 

Nebraska permits a physician to administer 
drugs to a user only “when it has been in good 
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faith determined by two reputable and duly li- 
censed practicing physicians, in consultation, to 
be absolutely necessary in the medical treatment” 
of the patient. 


ANALYSIS 


As the introduction to this report noted, the 
most important fact to keep in mind regarding 
these statutes is that two-thirds of the states do 
not have them. 

One must make a basic assumption that the ef- 
fectiveness of these laws has not been demonstrated 
(if anything, the reverse is demonstrated) when 
only one-third of the states have chosen to enact 
such legislation. Statistically, the states which 
have enacted this requirement have a drug abuse 
problem which is just as great as comparable states 
which have not enacted it (though it is impossible 
to assess a suggestion that the drug abuse problem 
might be worse in the enacting states if these laws 
were not on the books). 

Thus, statistical evidence does not demonstrate 
the utility of such laws, and other factors must be 
explored to evaluate their desirability. Let us 
examine the principal reasons why states would 
enact this kind of legislation. 


Law enforcement tool: Several states either 
provide for submission of the physician’s report to 
law enforcement officers or stipulate its availability 
to such officers. One state makes the point very 
clear by providing for submission to the county 
prosecutor who is directed immediately to bring 
criminal charges against the patient. 

All this is self-defeating. If it is assumed that 
the basic point of governmental involvement with 
individual drug users is to assist them in over- 
coming their reliance on drugs, it appears con- 
tradictory to establish requirements which tend to 
result, directly or indirectly, in the criminalization 
of those seeking treatment for their problem. This 
is precisely the group of drug users who should not 
be prosecuted. 

Further, it is difficult to reconcile the long-held 
concept of the confidential nature of the physician- 
patient relationship with such statutes. One must 
wonder how many physicians fail to comply with 
reporting requirements, knowing the potential ef- 
fect of compliance on their patients. 

Absent a demonstration of increased control over 
drug traffic resulting from these laws (and keeping 
in mind that statistical information suggests that 
no such control exists), it appears that such legis- 
lation is not an effective law enforcement tool. 


Public health purpose: The several state laws 
which provide for submission of the report to state 








or local health agencies, or for varying degrees of 
confidentiality, indicate an intent to use the in- 
formation for a public health purpose. While 
meritorious, the quality of information derived 
from these reports is highly questionable. More 
important, however, is the fact that no identifying 
information is required for statistical purposes. 


Protection of individual: Each of these laws 
may contain, some intentionally and others in- 
cidentally, an element of protection to individual 
drug users and to society generally. 

One may argue that the governmental involve- 
ment represented by the reporting requirement is 
an essential detection device in a highly scientific 
area. It may be further suggested that society has 
made its policy decision to prohibit certain uses 
of certain drugs, and that physicians—both in 
treatment and in examination—are best equipped 
to take note of and report on violations of these 
prohibitions. 

Again, disadvantages appear to outweigh any 
real benefit to society or the individual in this area. 
Requiring reports of physicians ignores the fact 
that they are not policemen and should not become 
informant tools of law enforcement agencies. 
Moreover, many of the laws do not extend to all 
the substances susceptible to abuse. 








Lastly, in requiring physicians to report, these 
laws merely establish and burden the physician 
unnecessarily, without achieving any legitimate 
social purpose. 

An individual’s health is better protected by the 
personal care of private physicians than by the 
paternal concern of his government. And the pro- 
fessional integrity of the physician is best served 
by the confidentiality which he swears to uphold 
in the Hippocratic Oath. 


CONCLUSION 


Detailed examination of those state laws which 
Impose some obligation on physicians to report 
cases of drug abuse to public agencies has revealed 
several major points. These laws vary greatly in 
purpose and design. They serve no worthwhile 
public goal, whether that goal be assistance in law 
enforcement, the furtherance of public health or 
protection of the individual. Fully two-thirds of 
the states have not chosen to enact such legislation. 

Legislation does not justify itself by its mere 
existence. Law-makers enact laws in the expecta- 
tion that their promulgation will work some public 
good; those governed under the law expect no 
less. These reporting laws fail to achieve any pub- 
lic good and in their harsher forms, they work 
positive harm. Such legislation should be repealed. 
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The pertinent laws of the 17 states requiring physicians to 
report cases of drug addiction to governmental agencies follow. The 
statutory text is current through at least December 31, 1970. 


Deering's California Codes, Health and Safety Code, 11395 


11395. Reports to division. The physician prescribing, 
furnishing, or Sininistering any narcotic or methadone in the 
treatment of an addict for addiction shall within five days after 
the first treatment report by registered mail, over his signature, 
to the state division stating the name and address of the patient, 
and the name and quantities of narcotics prescribed. 


The report shall state the progress of the patient under the 
treatment. 


The physician shall in the same manner further report on the 
15th day of the treatment and on the 30th day of the treatment, and 
thereafter shall make such further reports as are requested in 
writing by the state division. 


Connecticut Revised Statutes, 19-48a 


19—48a. Reports of rug —cepensent persons. Each practitioner 
of the ing arts report to the commissioner of health the 
full name, address and date of birth of every person who, in his 
Opinion, is a drug—dependent person dependent upon controlled drugs, 
as defined in section 19443. Practitioners making such reports in 
good faith shall be inmme from any civil or criminal liability that 
otherwise might be incurred from the making of such report. No such 
report or the information therein shall be admissible in anv 
Criminal prosecution or used for other’ than _ rehabilitation, 
statistical or medical purposes and each such report shall be held 
confidential by the commissioner. 


Hawaii Revised Statutes, 329-23 


329=23 Reports sicians, . Every attending or 
consulting physician al report to the department of health, 
promptly, the name and, if possible, the address of any person under 
treatment if 1t appears that the person is an habitual user of 
narcotic drugs. The revorts shall be open for inspection only to 
federal, state, county, and municipal officers whose duty is to 
enforce the laws of the State or of the United States relating to 
narcotic drugs, or who are concerned with the commitment, care, 
treatment, or rehabilitation of persons addicted to the use of 


- 


narcotic drugs. Any physician failing to make the report required 
by this section shall be fined not nore than $500. 


Idaho Code Annotated, 373107 


373107. Physician! Ss auty to Aer treatments of addicts. 
The physician treating an ct for ction Wi ive 
days after the first treatment report by registered mail, over his 
Signature, to the board of pharmacy, stating the name and address of 
the patient, and the name and quantities of narcotics, if any, 
prescribed. 


The report shall state the progress of the patient umder the 
treatment. 


The physician shall in the same manner further report on the 
fifteenth (15th) day of the treatment and on the thirtieth (30th) 
Gay of the treatment, and thereafter shall make such further reports 


as are requested in writing by the board of pharmacy. 


Iowa Code Annotated, 224A.5 


224A.5 Statistical report ly. Every medical 
practitioner or hospital that provides treatment or rehabilitation 
services to a person addicted to or dependent upon drugs, shall each 
quarter of every year, make a statistical report to the conmissioner 
Of public health in such form and manner as the commissioner shall 
prescribe for each such person treated or to whom rehabilitation 
services were provided during the preceding quarter. The form of 
the report prescribed shall be furnished by the commissioner of 
health and be so designated that a carbon copy will be available 
which shall be sent quarterly to the narcotics law enforcement 
division of the state, such report not to include doctors signature. 
The name or address of any person treated or to wham rehabilitation 
services were provided shall not be reported. Such report shall 
include the number of persons treated or to whom rehabilitation 
services were provided; the county of such person's legal 
settlement; the age of such person; the medication prescribed, if 
any; number of such persons treated as inpatients amd the number 
treated as outpatients; the number treated who had received previous 
treatment or rehabilitation services; the number of such persons who 
maintained their employment while receiving treatment or 
rehabilitation services; the number of such persons who themselves 
or their family received public assistance during such treatment or 
rehabilitation and the type of public assistance received; and any 
other data required by the conmissioner. If treatment or 
rehabilitation services are provided to a person by a hospital, 
public agency, nonprofit agency or corporation, such hospital, 
agency or nonprofit corporation shall coordinate with the treating 
medical practitioner so that the statistical reports required in 
this section shall not duplicate one another. The commissioner 
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shall cause all such reports to be compiled into quarterly reports 
which shall be a public record. The names and addresses of the 
reporting medical practitioners or hospitals shall not be a public 
record unless authorized by the person or entity filing the report. 


Amnotated Laws of Massachusetts, ch. 94, secs. 210A and 212B 
sections have identi text 


210A. Statement to Be Furnished ey Physician or Hospital 
Treatment Persons Suffer rom c Use of Narcotic S. 
Every physician and every hospi tal treating persons suffering fron 
the chronic use of narcotic drugs shall within seventy-two hours of 
the first treatment therefor furnish the department of public health 
with a statement in duplicate containing the name, address, height, 
weight, date of birth, color of eyes, color of hair, the date 
treated, and the name of the narcotic drug the patient used or 
suffered from. Such information shall be made available for the use 
Of any agency of the commonwealth or of the United States which may 


require it. 

212B. Physicians and Hospitals to Furnish Department of 
Public Health Certain Information Concerning Certain Narcotic 
Users. Every physician and every hospital treating persons 
suffering from the chronic use of narcotic drugs shall within 
seventy—two hours of the first treatment therefor furnish the 
department of public health with a statement in duplicate containing 
the name, address, height, weight, date of birth, color of eyes, 
color of hair, the date treated, and the name of the narcotic drug 
the patient used or suffered from. Such information shall be made 


available for the use of any agency of the commonwealth or of the 
United States which may require it. 


Michigan Compiled Laws Annotated, 335.204 


335.204 Report oy yen of drug users. Every practicing 
physi in state examine amy person and find that 
such person is addicted to the use of narcotic drugs shall make a 
report thereof to the health officer of the county, city, township 
or district in which such person is a resident, or to the state 
health cammissioner when there is no local health officer. 


Revised Codes of Montana, 66-1516 


66—1516. Physicians to report prescriptions issued to 
addicts. A duly licensed physician duly licensed to practice 
medicine in Montana, who prescribes for, dispenses, administers, or 
in any manner gives any of the drugs mentioned in this act, toa 
person known to him or believed by him to be an habitual user or a 
drug addict, shall, within forty-eight hours, report to the county 
attorney of the county in which said physician prescribes for, 


dispenses, administers, or in any manner gives any of the drugs 
mentioned in this act, the name, address, pnysical and mental 
condition, and any necessary substantial information regarding such 
person. "An habitual user of such drugs” or "drug addict" is 
defined as follows: "Any person who has needed or demanded the 
prescribing for, dispensing or administering, or in any manner the 
giving of opium or coca leaves or any of their derivatives, salts, 
preparations, or compounds, at more or less regular intervals for 
thirty consecutive days prior to the day such person applies toa 
physician or to a physician of any institution for the prescribing 
for, dispensing, administering, or the giving in any way of any such 
drugs or their derivatives." Ifa physician shall prescribe for, 
dispense, administer, or in any manner give any of the drugs 
mentioned in this act, daily for more than thirty days to a patient, 
such physician shall register with the county attorney the name of 
such person, together with a statement of the physical and mental 
condition of such person, and a prognosis as to the probable future 
necessity for continuing the prescribing, dispensing, administering, 
or the giving of such drugs to such patient, and such prognosis 
shall include an estimate as to the length of time which, according 
to the judgment of the physician, will be required to remove the 
necessity of administering the aforesaid narcotic drugs to such 
patient. It shall be the duty of the county attorney upon receipt 
of such notice to inmediately file a complaint against such habitual 
user Of drugs or drug addict in the district court of his county. 


Nebraska Revised Statutes, 28-427 


28-427. Narcotic oye administration to addicts; record. 
It or any y lic practicing physician to 


prescribe, or for any duly licensed practicing physician, dentist or 
veterinarian, to administer, in any manner or form, any cocaine, 
alpha or beta eucaine, morphine or opium, or any salt, compound or 
derivative of any of the foregoing substances, or any preparation, 
product or compound, containing any of the foregoing substances or 
any of their salts, campounds or derivatives, for, or to, any person 
addicted to the habitual use of cocaine, alpha or beta eucaine, 
morphine or opium, or any salt, compound or derivative of any of the 
foregoing substances, or any preparation, product or compound 
containing any of the foregoing substances or any of their salts, 
compounds or derivatives, except that a reputable and duly licensed 
practicing physician may personally administer to a patient who is 
an habitual user of such drugs, or any of them, necessary doses 
thereof, when it has been in good faith determined by two reputable 
and duly licensed practicing physicians, in consultation, to be 
absolutely necessary in the medical treatment of such patient; in 
which case, the physician administering such drugs, or any of then, 
shall make and keep a record in writing of the name and address of 
the person to wham such drugs, or any of them, were administered, 
the date administered, the form and quantity of drug administered, 
the name and address of the consulting physician, and the date am 
place of consultation. Such record shall be retained and preserved 
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within the State of Nebraska, and the county where administered, for 
a period of at least two years, and shall always be open for 
inspection by the Department of Health, state, county an city 
health officers, county attormeys, grand juries, and all officers of 
the law, and by agents appointed by them, or any of them, for the 
purpose of making an inspection. The record shall be made at the 
time of each administering of such drugs, or any of them, and a copy 
of the record shall, within five days after each administering of 
such drugs, or any of them, as in this section provided, be filed 
with the county attorney of the county in which the administering 
took place, by the physician administering the drugs, or any of 
them, and shall have affixed thereto the signature and address of 
the administering physician. 


New Jersey Statutes Annotated, 24:21-39 


24:321-—39. Reports oi ee of oa ee persons. 
Every practitioner, wi urs after determining t a person 
is a drug dependent person by reason of the use of a controlled 
dangerous substance for purposes other than the treatment of 
sickness or injury prescribed and administered as authorized by law, 
shall report such determination verbally or by mail to the 
Commissioner of the State Department of Health. Such a report by a 
physician shall be confidential and shall not be admissible in any 
criminal proceeding. The commissioner, in his discretion, may also 
treat any other reports submitted under this section as confidential 
if he determines that it is in the best interest of the drug 
dependent person and the public health and welfare. A practitioner 
who fails to make a report required by this section is a disorderly 
person. 


New Mexico Statutes Annotated, 54—-7—11 (1) 


54-7—11. Professional use of narcotic drugs. (1) A 
physician or a dentist, 1n good faith and in the course of his 
professional practice only, may prescribe, administer, and dispense 
narcotic drugs, or he may cause the same to be administered by a 
murse or intern umder his direction and supervision. Provided, 
however, that if said physician is required to use any of the drugs 
prohibited by this act in the care and treatment of any individual 
case for a period longer than three [3] months, he shall at _ the 
expiration of said period of three [3] months report the same to the 
state board of public welfare [state board of public health], 
together with the name of the patient and the nature of the disease 
with which said patient is afflicted. 


McKinney's Consolidated Laws of New York Annotated, Public Health 
Law, S314 


3344, Reports BY prysicians- It shall be the duty of every 
attending physician every consulting physician to report 


pramptly to the commissioner, or his duly desicnated agent the name 
and, if possible, the address of, and such other data as may be 
required by the commissioner with respect to, any person under 
treatment if it appears that such person is a habitual user of any 
narcotic drug. Such reports shall be kept confidential and may be 
utilized only for statistical, epidemiological or research purposes, 
except that those reports which originate in the course of a 
criminal proceeding other than under section two hundred ten of the 
mental hygiene law shall be open for inspection to federal, state 
and minicipal officers whose duty is to enforce the laws of this 
state or of the United States relating to narcotic drugs. No such 
officer having knowledge by virtue of his office of any such report 
shall divulge such knowledge except in connection with his duties. 


General Statutes of North Carolina, 90—111.3 


90-111.3. Reports by physicians. It shall be the duty of 
every at ing or consulting pnysician to report to the State Board 
of Health, promptly, the name and, if possible, the address of any 
person under treatment if it appears that such person is an habitual 
user of any narcotic drug. Such reports shall be open for 
inspection only to federal and State officers whose duty it is to 
enforce the laws of this State or of the United States relating to 
narcotic drugs, or who are concerned with the conmitment, care, 
treatment and rehabilitation of persons addicted to the use of 
narcotic drugs’. No such officers having knowledge by virtue of his 
office of any such report shall divulge such knowledge except in 
connection with his duties. 


35 Purdon's Pennsylvania Statutes Annotated 780-8 


780-8. Treatment of habitual users. The narcotic provisions 
of this act shall not be construed to apply to research or the 
treatment of habitual users of narcotic drugs under the supervision 
of a duly licensed practitioner authorized by law to prescribe such 
drugs in clinics designated by the secretary, hospitals, 
sanatoriums, poorhouses, prisons or public institutions, except that 
all such clinics or institutions shall render an annual report to 
the State Department of Health giving therein the names, addresses, 
sex, ages, clinical conditions and the results of the research or 
the treatment of all habitual users of drugs given treatment in said 
clinics or institutions. 


No information furnished under the provisions of this section 
shall be used or made available to further criminal prosecutions, 
investigations or harassment of any patient under the care of the 


reporting practitioner. 
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18 Vermont Statutes Annotated 4217 


4217. eS PY pysicians and etal: It shall be the 
duty of every physician every hosp1 to report to the board of 
health, promptly, all cases wherein a person has been or is being 
treated for the use of, or for problems arising from the use of, 
regulated drugs. Said reports shall include the type of problem 
being treated, the class of regulated drug which was used and such 
further information as is required by regulation of the board of 
health as promulgated under section 4202 of this title, except that 
the regulations shall not require the listing or other 
identification of the names of the persons being. so treated. 


Code of Virginia, 54-317.2 (a) 
54-317.2. Practitioners treating other practitioners for 


certain disorders to make renorts; intmumity from liability. (a) It 
shall be the duty of every practitioner of the healing arts in the 
State who treats professionally for alcoholism or drug addiction or 
for mental, emotional or personality disorders any person licensed 
under this chapter to practice any of the healing arts to report the 
same to the Board if he feels that the continuance in practice by 
such person would constitute a danger to the health and welfare of 
his patients or the public. Such report shall Le in writing 
directed to the secretary of the Board, shall give the name and 
address of the patient treated, the condition found, and shall state 
the opinion of the practitioner as to whether an investigation 
should or should not be made by the Board or a special committee of 
the Board. 


Revised Code of Washington Annotated, 69.32.090 


69.32.090 Examination and treatment of convicted ns. 
Any person convicted under the provisions of RCW 69.32.080 or any 
person who shall be confined or imprisoned in any state, county, or 
city prison in the state and who may be reasonably suspected by the 
health officer of being a narcotic addict shall be examined for amd 
if found to be an habitual user of said drugs, or any of them, shall 
be treated therefor at public expense by the health officers or 
their deputies who are licensed physicians. The prison authorities 
of any state, county, or city prison are directed to make available 
to the health authorities, such portion of any state, county, or 
City prison as may be necessary for a clinic or hospital wherein all 
persons who may be confined or imprisoned in any such prison, and 
who are habitual users of said drugs or their derivatives, may be 
isolated and treated at public expense until cured, or, in lieu of 
such isolation any such persons may, in the discretion of the board 
of health, be required to report for treatment to a licensed 
physician, or submit to treatment provided at public expense, as 
provided in RCW 69.32.070. Nothing herein contained shall be 
construed to interfere with the service of any sentence imposed by a 


court as a punishment for the conmission of crime: Provided, That 
licensed physicians treating any narcotic addict shall, upon 
beginning said treatment, inmediately report the same to the health 
officer in charge in that jurisdiction, such report to be on forms 
prescribed by the state poard of health, and such report shall give 
the name of the person receiving such treatment and such other 
information as shall be deemed necessary by the state board of 
health. 
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Il. 
Trafficking Patterns of 
Marihuana and Hashish 


e 


In 1970, federal agencies seized 84,675 kilograms 
of marihuana at ports and borders. The Bureau 
of Narcotics and Dangerous Drugs estimates that 
these seizures approximate 10% of the total mari- 
huana going into the illicit traffic; therefore, by 
federal estimate, approximately 762,075 kilograms 
(846,750 minus 84,675) were consumed in the 
United States in 1970. 

These figures do not take into consideration 
seizures made by state and local authorities (these 
are not compiled uniformly), internal seizures 
made by BNDD or amounts of marihuana grown 
and harvested in the United States. Therefore, 
higher estimates of consumption based on surveys 
of marihuana users would seem to be more accept- 
able as reflecting the true figure of the amount of 
marihuana consumed in the United States. 

A study commissioned by the Bureau of Nar- 
cotics and Dangerous Drugs and conducted by 
Dr. William A. McGlothlin, Department of 
Psychology, University of California at Los 
Angeles was published in June, 1971. It is entitled 
“Marihuana: An Analysis of Use, Distribution 
and Control.” This study estimates that 1,040,000 
kilograms of crude marihuana were consumed in 
a given 12-month period. 

The following table illustrates the ever increas- 


600 


ing consumption of marihuana in the United 
States : 


Table | 
Federal estimate Survey estimate 
CK <M SOLUS © 
1965 37,330 50,940 
1966 75,182 102,593 
1967 210,775 287,623 
1968 461,475 629,728 
1969 449,017 762,834 
1970 1,676,565 2,287,840 


1 Figures obtained by following BNOD formula that port and 
border seizures approximate 10 percent of marihuana entering 
th € United States. 

2 Figures obtained by extrapolating the 36.46 percent difference 
between BNDD estimates and survey estimates for 1970. 


In accordance with this increase in consump- 
tion, there was an expected increase in arrests and 
seizures at ports and borders. | 

The figures in Tables 1 and 2 are the best avail- 
able estimates. Despite their approximation, no 


1 Arrest figures are estimates by the U.S. Customs 
Agency from the total number of arrests made by that 
agency. It should be noted that an indeterminable portion 
of the increase in arrests and seizures must be attributed 
to increased law enforcement efforts, such as Operation 
Intercept. 


Table 2 

Number Percent Number 

arrests increase seizures 
1965 992 deca 685 
1966 1,127 13.6 699 
1967 1,518 34.69 1,081 
1968 2,377 56.58 2,450 
1969 3,242 36.39 2,673 
1970 4,582 41.33 4,115 


one could argue that there has not been a dramatic 
increase in demand and consumption of marihuana 
in the United States. This increase, however, has 
not changed in any substantial way the traffic 
pattern by which marihuana finds its way into the 
United States. The only real change has been an 
increase in the number of smuggling efforts and 
an increase in the amounts smuggled into the 
country at any one given time. 

Estimates of the percentage of Mexican mari- 
huana which constitutes the United States market 
vary from 75% to 90%. There is no way to de- 
termme the exact amount, but law enforcement 
officers fee] that Jamaican and other Caribbean 
Island marihuana comprises 10% to 25% of the 
marihuana consumed in the United States. 

In any event, it appears that marihuana orig- 
inating in Mexico, Jamaica and other Caribbean 
Islands constitutes almost the entire United States 
commerce in that drug. 

It is known that marihuana is occasionally 
smuggled into the United States from Central 
America, South America and Vietnam.? However, 
the amounts and traffic involved are relatively 
insignificant. 


Marihuana Traffic From Mexico 


The McGlothlin study for BNDD contains the 
following description of marihuana traffic from 
Mexico to the United States (McGlothlin, 1971: 
29-39). 

“Marihuana is grown in many areas of Mexico, 
especially in the states of Guerrero, Michoacan, 
Mayarit, Sonoma and Yucatan. To aid in conceal- 
ment, it 1s planted in relatively small areas in 
canyons, orchards and corn fields. Two crops per 
year are grown, and harvesting is normally in 
October and April, although the harvest may be 
spread over a three-month period in the various 


7U.S. Customs reports that in the period from May to 
November, 1971, 287 parcels were seized from the Vietnam 
U.S. Army Post Office. The average amount of marihuana 
in these parcels was approximately one ounce. These 
attempts were obviously non-commercial efforts and were 
intended for the senders’ or recipients’ own use. 


states. Three crops may be obtained in Yucatan. 
It may be grown and harvested independently by 
the farmer or under a sharing arrangement with 
another party who furnishes seeds and fertilizer 
and sometimes also owns the land. It may be sold 
prior to harvesting, in bulk after cutting and dry- 
ing, or, most often, in pressed bricks. Purchases 
at this level are often of the order of several tons. 
The current price in large quantities is $6-10 per 
kilogram brick. Some individuals (connections) 
may control as much as 100 tons. After the mari- 
huana is brought out of the growing area, it sells 
for $20-$25 per brick in lots of 500 kg. or more. 
It may be sold at this point to the person who 
moves it directly to the U.S., but usually it is sold 
to a Mexican dealer who transfers it (generally 
by truck) to a point near the U.S. border. The 
dealer then retails (5-20 kg.) or wholesales to 
American buyers on the Mexican side of the border, 
or smuggles it across for delivery on the U.S. side. 
Storage of large quantities may be either near 
the growing fields or at locations near the border. 
Numerous dealers who operate near the border 
are capable of delivering a ton or more at any 
time. The price on the Mexican side of the border 
is $35-40 per short kg.’ in quantities of 100 kg. or 
more. 

“Based on an annual export of 1,350,000 short 
kg., the economics of the marihuana market on 
the Mexican side of the border are: 


Price per Annual Gross 
Level short expendi- rofit 
kilogram ture thou- 
(thou- sands) 
sands) 
Farmer (1,000 kg. up).. $8 $10,720 $10,720 
Connection (500 kg. 
UD) 09st eheteaeeess 22 29,480 18,760 
Dealer near _ border 
(100 kg. up).......... 35 46,900 17,420 
Importation 


“On the Mexican side of the border the enor- 
mous bulk of marthuana does not impose severe 
restrictions. Individuals or groups may control 
large or small amounts as in the case of other 
illicit commodities. At the point of importation 
and beyond, the bulk involved imposes a severe 
limitation and is the major factor shaping the 
distribution system on the U.S. side. When one 
considers (1) approximately 3 tons of marihuana 
per day must be smuggled from Mexico to the 


?McGlothlin found that the average weight of a brick 
of Mexican marihuana was 780 gms. 
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U.S., typically in lots of no more than 50-300 
kg.; and (2) the bulk of marihuana makes it in- 
feasible to store in quantity on the U.S. side; the 
prohibitive complexity of controlling more than 
a relatively small operation becomes apparent. By 
comparison, the annual import of heroin is prob- 
ably less than one day’s smuggling activity for 
marihuana by weight, and it may be imported and 
stored in the U.S. well in advance of its 
distribution. 

“Amounts of marihuana smuggled from Mexico 
vary from 1 or 2 kilograms brought across the 
border by an individual to a recent attempt to 
import 5 tons by boat. The vast majority of 
smuggling attempts involve amounts on the low 
end of the scale. In 1969. the mean weight of the 
2,673 marihuana seizures made by Customs was 
less than 10 kg. In a 1971 sample of 71 major 
seizures (sufficiently large to be reported to the 
Los Angeles regional Customs office), the distri- 
bution was as follows: 


Ktlograma ¢ 
SOO 00a ot oe se oe a Oe cae 27 
MOO! TO TD oi eee et oA ee eee eee 21 
ZOO 00 400 os eee Sete tee we ee tase 11 
WOO: (0-000 so ee i 5 
OGG: aceite Se eee eee eee 1 


Four of the 6 seizures above 500 kg. were from 
aircraft. All but two of the remainder were seized 
from vehicles crossing the border. Seven of the 
71 seizures were in bulk (loose) form; the re- 
mainder were in bricks. Occasionally a large truck- 
load is brought across, but the largest proportion 
is smuggled by cars and campers carrying 50-250 
kg. concealed in panels, false bottoms, etc. The 
relative proportions of marihuana smuggled by 
vehicle, aircraft and boat are not known ; but about 
~18% of the amount seized is intercepted in vehi- 
cles. However, some authorities are of the opinion 
that aircraft are carrying an increasing portion of 
the traffic—considerably more than is indicated by 
the percentage of seizures. 

“When smuggling sizable quantities by vehicle, 
the Mexican dealer typically hires drivers (called 
“mules”) to cross the border in old cars and 
deliver in San Diego, or more often, in Los 
Angeles. In other instances, the American dealer 
may pick up a load in Mexico, near the border, 
and drive back to the U.S. himself. In larger oper- 
ations, drivers are hired on the American side to 
make the pickups in Mexico. In general, large deal- 
ers frequently utilize hired intermediaries to 
reduce the risk in crossing the border and making 
pickups. When smuggling in by aircraft or boat, 
the contraband is most usually picked up by Amer- 
icans on the Mexican side of the border. 
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Distribution 


“On entry into the U.S., marihuana sells for 
around $75-90 per short kilogram in lots of 100 


_ or more bricks at points near the Mexican border. 


The distribution routes from this point to the ulti- 
mate consumer are highly varied, but most trans- 
actions in the larger quantities (100 kg. and up) 
have one feature in common—rapid dispersal to 
smaller dealers or transshipment to other areas of 
the country. Virtually all warehousing of large 
quantities of marihuana is done on the Mexican 
side of the border. Normally, the buyers for a lot 
of 100 kg. or more are known prior to importation, 
and dispersal, or transshipment takes place im- 
mediately after delivery. In some instances, a few 
local dealers may pool their funds to make a 100 
kg. buy. Lots of 100 kg. involve some 7 to 9 thou- 
sand dollars. There is some evidence of “fronting” 
money for buys at 15% per transaction by indi- 
viduals who have no actual contact with the 
shipment. 

“The size of the transaction at the next level 
varies from only one or two sales of 50-100 kg. 
for a profit. of $20-25 per kilogram to sale of single 
bricks or even smaller quantities in the case of a 
local group pooling funds for a large purchase. 
Normally, although an individual buying in 100 
kg. lots would not sell in quantities of less than 5 
or 10 kg., he may frequently be willing to sell 
much larger quantities for lower profits, particu- 
larly to another known wholesaler which involves 
little risk. In general, the price is dependent on 
size of transaction, extent of risk, and distance 
from the border. The quality of the marihuana 
and the actual weight of the “kilogram” bricks 
are also factors, especially in smaller transactions. 
Finally, the price will vary with availability, and 
there is some seasonal fluctuation corresponding» 
to the time of harvest in Mexico. The current price 
per single short kilogram is around $150-200 in 
California and other border states, and around 
$225-275 in most other areas of the country. 

“Assuming an anuual consumption of 1,330,000 
short kilograms of marihuana (including Mexican, 
domestic and other origin), the annual expendi- 
tures in the U.S. as a function of lot size are esti- 
mated as follows: 


Price per Annual Gross profit 

Level short expenditure (thousands) 
kilogram (thousands) 

100 kg. and up... $85 $113,000 4 $72,000 

10 to 15 kg....... 150 200,000 87,000 

WG casos: 250 332,000 132,000 


‘Assumes marihuana from all sources (including domestic) 
selis at the Mexican price of $35 per short kilogram and that 
115,000 kg. (or 148,000 short kilograms) are lost in seizures for 
@ total loss of $5,200,000. 


‘“Hashish sells for $600—1,000 per pound. There 
does not appear to be much regional variation in 
price, although it generally sells for less in areas 
where there is a relatively large market or it is 
in competition with low priced marihuana, e.g., 
San Francisco and Los Angeles. No information 
was available on prices for multi-pound lots. 
Assuming the annual consumption to be around 
11,000 kg., or 24,000 Ibs., and a price structure 
similar to marthuana, the annual expenditures for 
hashish are estimated as follows: 


Price per Annual ex- Gross 
Level pound penditures profit 
(thousands) (thousands) 


10 Ib. andup..... $500 $12,000 $11,600 
j | : | eee eee re 800 19,200 7,200 


“The standard retail unit for marihuana is an 
ounce or “lid” of uncleaned material. No statistics 
were collected on the actual weight of marihuana 
sold as ounces; however, BNDD price data and 
information obtained from other sources reveal 
that in the majority of cases the “ounce” is short 
by about the same proportion as the brick, 1e., it 
averages around 22 instead of the full 28.3 gm. 
Marihuana is also sold in pound, half-pound and 
quarter-pound quantities. At retail and near-retail 
levels the material may be weighed and sold 
according to actual weights or estimated by divid- 
ing the brick into a given number of smaller par- 
cels. The practice of dealing in short weights 
results in some dealers explicitly offering a “full” 
ounce or pound at proportionately higher prices. 
The current price per short ounce in California 
and the Southwest is $10—-15. In most other areas, 
a short ounce sells for $20-25, and prices in 
Chicago and Ohio are quoted as high as $35—40. 
Marihuana may also be retailed in “nickel” bags, 
containing 3-5 gm. and selling for $5. Occasion- 
ally, the smaller quantities are sold in loose 
cleaned (manicured) form, or in cigarettes. The 
addition of adulterants such as oregano is not un- 
common in this form. 

“Hashish retails for $5-10 per gram, but it is 
often sold to the ultimate consumer in ounce quan- 
tities at prices ranging from $70-125. 

“Several authors have described the distribution 
of marihuana at the retail level. The majority of 
persons who use several times per weck or more 
technically have also sold marihuana, although it 
may be no more than sharing a purchase with 
friends at no profit. One survey reported 85% of 
persons using 3 or more times per week fall in this 
category. Others casually sell to a few close 


acquaintances to earn their own supply and a 
small amount of money. Others retail marihuana 
as a full-time occupation. Still others move fur- 
ther up the ladder, buying in quantities of 5-10 
kg., selling some as single bricks, and retailing the 
remainder in ounces or fractions of a pound. In 
general, retail dealers in the lower socio-economic 
minority groups are more likely to view their 
selling activities as a full-time occupation, while 
many middle-class youth sell on a more casual and 
part-time basis. The former operate for low profits 
and often sell in less than ounce quantities in a 
highly competitive market. With the economic 
squeeze, however, many white youth are adopting 
small-time dealing as a means of earning a living; 
and this market is also becoming increasingly 
competitive. 

“Tn order to estimate the retail expenditures for 
marihuana it is necessary to assume the purchase 
size by the ultimate consumer. As would be ex- 
pected, heavier users are more likely to buy larger 
amounts at a time. The buying of one-quarter to 
one pound, or even a kilogram, for sharing among 
a group of users is not uncommon. In one study 
of fairly heavy users, 17% stated they purchased a 
kilogram at a time about one-half of the time. The 
size of purchase is also influenced by the economic 
status of the buyer and the price of marhuana; 
e.g., purchases of less than an ounce are relatively 
uncommon in California where the ounce price is 
$10-15; but in the East a cost of $25 an ounce re- 
portedly results in more frequent purchases of 
smaller quantities, especially among lower socio- 
economic groups. The retail expenditures for 
marihuana and hashish are estimated in Table 3, 
taking into account the variability in purchase 
sizes as a function of frequency of use. The number 
of users and percentage of total consumption by 
frequency of use is taken from Table 7. The Na- 
tional average price of marihuana is assumed to be 
$250 per short kilogram and $20 per short ounce, or 
$700 for a short kilogram bought in short ounce 
units. The more frequent users are assumed to 
obtain their supplies at less than $20 per short 
ounce either buying larger quantities, sharing in 
group purchases, or by obtaining lower prices 
through familiarity with dealers. The average 
price paid (expressed in dollars/short kilogram) 
for daily users is estimated to be around $450—a 
price intermediate between the short kilogram 
($250) and the cost bought in short ounce units 
($700). In the 3-6x/wk. frequency group, 50% are 
estimated to buy in the same manner as daily 
users and 50% in short ounce units at the full 
price, for an average $575 per short kilogram. For 
persons using 2 times per week or less, one-half are 
assumed to buy at $20/short ounce and one-half 
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in smaller units equivalent to $30/short ounce, for 
an average of $875 per short kilogram. 

“Similar assumptions were made for hashish 
purchases. Retail prices for hashish were assumed 
to be $8/gm. and $90/oz. Three-fourths of the 


daily users and one-half of the 3-6x/wk. group 
were estimated to obtain hashish at the ounce price 
and the remainder at the gram price. All of the 
2x/wk. or less group were assumed to buy at the 
gram price. 


Table 3.—ESTIMATE OF RETAIL EXPENDITURES FOR MARIHUANA AND HASHISH 





Number of users......0 00.00. e eee e eee e eens 
Proportion of total consumption (percent)............... 
Marihuana (short kg.).............. 2. cc cece e eee eee 
Hashishi CDs) iciie ecko seb eisewesG ange dasenSohattios 


Retail price: 


Marihuana (dollars per short kg.)..................... 
Hashish (dollars per Ib.).................... 20. cee eee. 


Annual expenditures (dollars): 


Marihuana X10?............0 0.00. ee eens 
Hashish X10?.....0 000 cc ce cee cee neces 


TOtGs C1 ose eee carsn be Rowe ees 


Total expenditure per user: 


Annual (dollars)... 0.0.0.0... ccc ccc cc cence eee n tenes 
Weekly (dollars) ........... 0... ccc ccc ccc etn eens 


“Tt is of interest to note in Table 3 that the esti- 
mated annual expenditure for hashish is about 7% 
of the total, with the hashish retail price being 
about 5 times that for cleaned marihuana on a per 
weight basis. This is consistent with the assump- 
tion of a 5:1 ratio in THC content.® If we assume 
marihuana (cleaned) and hashish to average 1 
and 5% THC respectively, the mg. THC/dollar 
cost may be expressed as follows: 


Weight Milligrams 
Unit in grams __— Price TNC per 
dollar 

Marihuana: 

1 short kilogram...... 1546.0 $250 21.8 

1 short ounce......... 115.4 20 7.7 
Hashish 

1 pound............... 453.0 800 28.3 

l ounce............... 28.3 90 15.7 

l gram................ 1.0 8 6.2 


1 Cleaned marihuana. 


In the Southwest, where marihuana sells for 
$10-15 per short ounce, hashish is considered ex- 
pensive at $5-10 per gram. In most other parts of 
the country the average amount of THC con- 


*Hashish, like marihuana, is highly variable in THC 
content, ranging from about 1-15%, and is also susceptible 
to deterioration with age. 
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Frequency of use 





Daily 3to6times <2 times per Total 
per week week 

470,000 1,582,000 5,851,000 7,903,000 
32 44 24 100 
425,000 585,000 320,000 1,330,000 
7,680 10,560 5,760 24,000 
450 575 875 607 
2,000 2,500 3,600 2,600 
191,000 336,000 280,000 807,000 
15,360 26,400 20,740 62,500 
206,360 362,400 300,740 869,500 
439 229 51 110 
8 4 1 2 


tained in marihuana and hashish appears to be 
about equal for comparable-size purchases (pro- 
viding the 1:5 ratio assumption is valid). In in- 
dividual samples, the THC content may be very 
different because of the wide variability in mari- 
huana and hashish potency. 

“Previously in this section the annual expendi- 
tures for marihuana at the short kilogram level 
was estimated at 332 million, and the expenditures 
for hashish at the pound level, 19.2 million. Sub- 
tracting these values from the annual retail ex- 
penditures in Table 10 leaves a gross profit at the 
retail level of 518 million. Several authors have 
concluded that marihuana dealing at the retail 
level is a low profit operation—a dealer serving 
some 25 customers and making §£200-300 per 
month. At this rate, the gross retail profit esti- 
mated here would be sufficient to employ some 
170,000 persons in retail selling.” ® 


Marihuana Traffic From Jamaica 


The second source of substantial amounts of 
marihuana for the United States is Jamaica and 
other Caribbean Islands. It is the theory of some 
individuals in law enforcement and of some 


*Since marihuana retailers often also sell other drugs, 
the number involved may be substantially larger than 
170,000. 


Jamaican authorities that the advent of Operation 
Intercept * caused many large volume dealers to 
establish contacts in the Caribbean, mainly in 
Jamaica, to insure a steady flow and source of 
marihuana. Jamaican authorities report increased 
activity in marihuana dealing by American citi- 
zens shortly after Operation Intercept was 
instituted. 

Whether this activity was coincidental or caused 
by Operation Intercept is unimportant. What does 
matter is that greater and greater numbers of 
United States citizens were receiving an entree to 
the singular quality of Jamaican marihuana. 

The Bureau of Narcotics and Dangerous Drugs 
has determined that the average amount of A°® 
T.H.C. in Mexican marihuana is 1.0%. A recent 
study (Beaubrun, 1971) has found that the con- 
tent of this active ingredient in Jamaican mari- 
huana is about 1.5% to 5.5%. 

As this discovery became widely known, the 
demand for Jamaican marihuana increased and 
currently continues. As a result, more and more 
marihuana is being smuggled into the United 
States from Jamaica and other Caribbean Islands. 
In response to the increase in marihuana smug- 
gling from Jamaica and other Caribbean Islands, 
the BNDD sent two of its top officials to Jamaica 
in August 1971, to obtain a first-hand view of the 
situation. 


Cultivation 


They reported that Jamaica is a natural hot- 
house for manhuana growth and that it grows in 
abundance all over the island in extremely inac- 
cessible mountainous areas. Small to large grow- 
ing areas are cultivated by individuals or small 
groups of natives who jealously guard their crops. 
The natives are sufficiently sophisticated to have 
set up warning systems. With the advantage of 
mountain look-out posts, they can easily spot police 
climbing up the mountains and escape long before 
the police arrive at the growing areas. As a result, 
very few growers are apprehended. 

An additional problem is that marihuana is a 
major cash crop for the poor hill and mountain 
farmers. Further, it is estimated that one-half the 
adult male population in Jamaica smokes mari- 
huana. Under these conditions, it is obvious that 
the populace is not sympathetic to police attempts 


7 Operation Intercept was an intensive, concerted, fed- 
eral effort to interdict smuggling of marihuana along the 
entire Mexican-United States border. It lasted from Sep- 
tember 21, 1969 to October 9, 1969. It was a successful 
endeavor and was immediately followed by the less inten- 
sive Operation Cooperation which lasted until November 7, 
1969. 


to eradicate marihuana and stop marihuana 
trafficking. 

In the recent past, the police attempted to eradi- 
cate marihuana through the use of a herbicide 
sprayed from a plane. The effort resulted in dam- 
age to other crops and in threatened law suits 
which quickly halted this activity. 

The Jamaican police estimate they destroy ap- 
proximately 100 tons of growing marihuana each 
year and consider this an insignificant amount. 

Very few growers cultivate sufficient amounts of 
marihuana to supply buyers with multi-hundred 
pound lots. The buyers who are generally Ameri- 
can, caucasian, hippie-types from South Florida, 
may make contact with a middleman or a major 
grower who will assemble a lot through contribu- 
tions from a number of growers and transfer it to 
the buyers; or the buyer may make direct contact 
with several growers and compile his own lot. Cur- 
rently, the most important areas for making con- 
nections to purchase marihuana and for loading it 
are Kingston and Montego Bay. 


Importation 


Once a load is assembled there are numerous 
ways to get it off the island and into the United 
States. A private or chartered boat can pull into 
any one of hundreds of natural dock landings or 
private docks for loading or have the load brought 
out to the boat by canoe. As much as two tons have 
been loaded by transfer from canoes in less than 
30 minutes. 

The favored method of transportation is by air. 
There are 42 airstrips in Jamaica of which only 
four are guarded and patrolled. Additionally, 
there are many isolated beaches and roads upon 
which planes can Jand. Further, Jamaica does not 
have air defense radar or an air patrol. Thus, it 
is a relatively simple matter to get in and out by 
air. 

After a plane is loaded, there are several ways 
to return to the United States safely. Every plane 
must file a flight plan and identify itself before 
entering the national airspace of the United States. 
It must then land at the nearest airport to clear 
Customs. 

One method employed is to drop the load in 
the Everglades, land to clear Customs and then 
pick up the load by truck. Another method is to 
drop the load on one of the many small, deserted 
Bahama Islands and make a pick-up later by boat. 
A further method, and certainly the most sophisti- 
cated, requires two aircraft. 

On the return flight to Florida the aircraft 
carrying the marihuana meets with a second plane 
on entering the periphery of the U.S. radar cover- 
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age. The planes then align themselves piggyback 
fashion entering U.S. airspace and appear as one 
blip on the radar screen. The empty plane identi- 
fies itself and then breaks away from the other 
aircraft. Once outside the peripheral radar area, 
it lands according to its flight plan where it is 
searched and cleared by U.S. Customs. The plane 
carrying the marihuana is then free to land at an 
uncontrolled airstrip. 

An interesting aspect of Jamaican and Mexican 
traffic that is common to all drug trafficking but 
simpler with marihuana because of the ease by 
which it may be smuggled, is parleying your 
money. 

An individual can invest $1,000 in an operation 
in which a group has pooled its money. For his 
share he may get up to 100 pounds of marihuana 
which he can sell for close to $15,000. With this 
sum he can afford to charter his own boat or air- 
craft and bring in a larger amount of marihuana. 
Through a series of these progressions, an indi- 
vidual could make, and reportedly several have 
made, substantial sums in the marihuana trade. 

One of the offshoots of increased trafficking 
with Americans, according to Jamaican officials, 
has been the introduction of other drugs to 
Jamaica. Purportedly, Americans are exchanging 
quantities of cocaine and LSD for marihuana, and 
these drugs are finding their way into the internal 
Jamaican traffic. This has been a recent cause of 
consternation to Jamaican officials. 

Despite the better quality of Jamaican mari- 
huana, it has not as yet gained nationwide distri- 
bution. To date, it has made its way up the East 
Coast and as far west as Chicago. This is evi- 
denced by 16 seizures totaling 21,300 pounds of 
Jamaican marihuana which were made in Florida, 
Georgia, South Carolina, Chicago and New York 
by the Bureau of Narcotics and Dangerous Drugs 
in 1970-71, the largest seizure being 4,000 pounds 
in a New York City warehouse on December 1, 
1971. 

Further spread has undoubtedly been restricted 
by the contiguity of Mexico and the abundance of 
highly acceptable marihuana from that country. 
Nevertheless, Jamaican marihuana has made 
strong and seemingly permanent inroads into the 
American market. 

The following diagram provides a general over- 
view of traffic other than directly from Mexico. 

Although great activity has not been observed, 
there have been instances of marihuana from Cen- 
tral America and South America finding its way 
through Mexico to the Caribbean Islands and into 
the United States. To date there has not been 
sufficient traffic to cause concern that these areas 
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Jamaican Jamaican Central America 
Distributors Growers South America 
Yucatan Peninsula, 
Mexico 
Carribean 
Bahamas Islands 
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United States 


are major sources of marihuana. However, they 
bear watching to see if set patterns or trends 
develop. 


The Growing Hashish Traffic 


Hashish traffic has greatly increased in the last 
several years. Although hashish use has not 
reached the proportions of marihuana use, the 
drug is steadily growing in popularity. The table 
below illustrates this increase through seizures 
made by the U.S. Customs. 





Number of Numberof — Percent 
Fiscal year seizures pounds increase in 
poundage 
1968 N/A 191. | kaaareiee ee 
1969 186 623 226 
197 646 3,121 400 
1971 1,760 6,819 118 





The following report concerning hashish traf- 
ficking patterns was supplied by the Bureau of 
Narcotics and Dangerous Drugs. 

“Seizures of hashish reported to the United 
Nations by Lebanon and neighboring countries 
suggest that Lebanon is probably the world’s lead- 
ing producer of this drug. Although as much as 
90% of the hashish produced in Lebanon appears 
destined for the illicit traffic in Egypt, there is a 
rapidly increasing traffic from Lebanon to the 
United States and Western Europe. A significant 
amount enters the United States by way of Israel. 


“During the past year there has been an increase 
in hashish smuggling from Afghanistan. Prelimi- 
nary findings are that much of this material is 
actually grown and produced in West Pakistan. 
India has been the source country of hashish in- 
volved in several recent seizures. Indian officials 
report that much of the drug found in India is 
grown and produced in Nepal. Morocco and 
Tunisia appear to be source countries for hashish 
being smuggled into Spain frequently for further 
distribution to the United States and Europe. It 
is not known how much of the drug from these 
sources actually originates in Lebanon. 

“Hashish is grown and produced in Lebanon, 
Pakistan, North Africa, Afghanistan, Nepal, and 
India, with some produced in Turkey. 

“There are persistent reports that hashish is 
being produced in South America, but apparently 
not in significant amounts. | 

“The increasing use of hashish can possibly be 
explained by the emergence of a new class of drug 
user, predominantly from middle and upper class 
societies. As an example of increasing use of 
hashish, the statistics of the Division of Narcotic 
Drugs of the United Nations showed that between 
January and August 1968, the member nations re- 
ported seizing 6,766 kilograms (kg) of cannabis 
which included much hashish. As a comparison, 
between January and August 1969, 16,987 kilo- 
grams of cannabis were seized. The same compari- 
son is valid for the United States. 

“In Europe alone there were 25 Americans 
arrested between December 1969 and April 1970, 
in possession of 864.6 kg of cannabis. The bulk 
of these United States citizens arrested abroad are 
between 20 and 30 years of age and not the 
criminal type as we know it in the heroin and 
cocaine traffic. Most of these Americans are of the 
so-called “hippie” class and have been arrested 
with a small amount of hashish intended for their 
personal use and that of their immediate associ- 
ates. However, increasing numbers are found with 
significant amounts of hashish indicating that they 
are smuggling for profit. 

“According to the latest figures submitted to the 
United Nations, the price of hashish per kilogram 
m Lebanon has risen to $49 for class-one hashish 
and $20 for class two. The same hashish when 
smuggled into the United States will bring from 
$2,000 to $2,500 per kilogram. Some professional 
marihuana smugglers have switched to hashish 
due to the reduction in bulk and increase in price. 

“Much of the hashish smuggling is not directed 
at the United States. Several violators have indi- 
cated that they were smuggling hashish to Western 
Europe, especially Germany, France, and Italy. 
for resale to the nationals of these countries. 


Lebanon 


“Although Lebanese law prohibits the growing, 
selling, possession, or transportation of hashish, 
most evaluations indicate that Lebanon is the 
leading grower and producer of hashish in world 
traffic. In 1969, Lebanon reported to the United 
Nations that over 10,000 kg of hashish were seized 
in that country. In the first four months of 1970, 
Lebanon seized over 3,200 kg of hashish. 

“A large part of the hashish grown and pro- 
duced in Lebanon is destined for countries other 
than the United States. It is estimated by various 
officials that 90% is smuggled through Syria and 
Jordan to Egypt for local consumption. 

“Several Americans have been arrested attempt- 
ing to smuggle significant amounts of hashish 
(from 9 kg to 83 kg) out of Lebanon by commer- 
cial airlines. Some of those arrested were attempt- 
ing to fly to Canada where they could then enter 
the United States by various routes. Canada also 
provides a ready market for the sale of hashish. 

“As of 31 March 1970, Lebanon had 17 United 
States citizens in detention for hashish violations. 
Lebanese law sets a penalty for use ut one to three 
years, and trafficking at three to 15 years. Most of 
those arrested indicated to State Department 
officials that they obtained the hashish in Lebanon. 


Israel 


“Several Americans have been arrested attempt- 
plants for hashish production, but it is a signifi- 
cant transshipment country. Israel seized close 
to 314 tons of hashish in 1969. A large amount of 
this was seized while in transit to Egypt. The 
majority of Americans arrested in Israel are 
charged for drug violations, chiefly involving 
hashish. 

“The present situation in the Middle East has 
caused massive diversion of law enforcement per- 
sonnel to Israel’s security forces. Similar con- 
ditions in neighboring countries are conducive for 
the conduct of highly organized smuggling from 
this area to the United States and Europe. 


Afghanistan 


“Afghanistan has recently become a significant 
source for hashish smugglers. Several individuals 
have been arrested by Greek authorities on the 
Greek-Turkish border traveling predominantly in 
Volkswagen buses with as much as 70 kg of hashish 
secreted inside the paneling of the vehicles. Amer- 
icans detained in Greece advised State Depart- 
ment officials that they obtained the hashish in 
Afghanistan. 
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“One violator stated that he saw and talked with 
at least 30 youthful smugglers in Afghanistan 
who were all purchasing multikilogram quantities 
of hashish. He said that Americans were waiting 
in line for Afghan peddlers to load their vehicles. 

“Most of the hashish in Afghanistan is reported 
to have been grown and produced in Pakistan. 
Afghanistan cannot stop smuggling across the 
Afghanistan-Pakistan border because this area 18 
under the control of tribesmen who are deeply in- 
volved in the smuggling. 


India and Nepal 


“India takes a very permissive attitude toward 
the use of hashish and in fact the drug can be 
legally purchased through government-controlled 
outlets. Hashish grown and produced in India is of 
an indifferent quality and much of the hashish 
sold there is brought into India from Nepal and 
Pakistan. Indian officials state that it is very diffi- 
cult to control smuggling from these countries due 
to the terrain and the extended borders. 

“The Indian authorities are examining outgoing 
mail for hashish, and between January 1970 and 
30 April 1970. 185 parcels containing a total of 
86.643 kg of hashish were seized at New Delhi 
alone; 91 of these parcels were addressed to the 
United States. In 1968, 31 kg of hashish were 
seized in such a manner and this figure rose to 
98 kg in 1969. 

“According to reports to the United Nations, 
the government of Nepal prohibited the unau- 
thorized cultivation of cannabis in 1960, but it 1s 
unknown what enforcement steps have been taken. 


Pakistan 


“Questioning of traffickers suggests that a large 
amount of the hashish obtained in Afghanistan 
and India is actually grown and produced in 
Pakistan. 

“Several American citizens have been arrested 
at the Karachi Airport while attempting to smug- 
gle significant amounts of hashish out of Pakistan. 
One seizure at Karachi amounted to 169 pounds 
of hashish. Pakistan reported seizing 93.245 kg of 


hashish to the United Nations during the first 
three months of 1970. 

“The U.S. Customs Bureau has made several 
seizures of hashish up to 41 kg from ships listing 
Pakistan as the source country. 


Morocco 


“Morocco and other North African countries 
have traditionally been a source of hashish. A sig- 
nificant number of persons have been arrested in 
Spanish seaports returning from Morocco with 
hashish for personal use. 

“The French authorities recently made a 108-kg 
seizure of Moroccan hashish secreted in an auto- 
mobile waiting to be shipped to the Philippines 
where it was to be shipped to the United States. 
An American was arrested by Spanish authorities 
attempting to smuggle hashish from Tunisia 
through Spain to Germany where he intended to 
sell the drug. 


Turkey 


“In 1968, Turkey reported seizing 552 kg of 
hashish to the United Nations. Recently Turkish 
officials reported several seizures of hashish in- 
cluding one 23-kg seizure last June. 

“The cultivation of the cannabis plant is pro- 
hibited by Turkey and, if found, the crops are 
destroyed and the persons growing cannabis are 
prosecuted.” 

In brief, the above listed countries are sources 
of hashish smuggled into the United States. Much 
of it is transported directly to this country from 
the country of origin. However, large amounts are 
transshipped through Israel and Canada and then 
smuggled into the United States from those 
countries. 
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Public Law 91-513 
91st Congress, H. R. 18583 
October 27, 1970 


An Act 


To atnend the Public Health Service Act and other laws to provide Increased 
reeearoh into, and prevention of. drug abuse and drug dependence fe provide 
for treatment and rehabilitation of drug abusers and drug dependent per- 
sons. amd to strengthen existing law enforcement authority in the Meld of 
drug aluse. 





Re it enacted by the Senate and House of Representatives of the 
Tnited Staten of America in Congreas assembled, That this Act may 
be cited as the “Comprehensive Drug Abuse Prevention and Control 
Act of 1970". 

Paar F- Apvisory ComMisston 


EST \VBLISIEMI NT OF COMAIISSTION ON MOAUKIEU ANA VNDDORELG VURUSE 


Sec. BOL, (a) There is established a commission to be known as the 
Commission on Marthuana and Deag Abuse Chervafter in this section 
referred toas the “Commission” ). Phe Conunission shall be composed 
of -- 

(1) two Members of the Senate appointed by the President of 
the Senate: 

(2) two Members of the House of Representatives appomted by 
the Speakerof the House of Representatives: and 

(3) nine members Saintes by the President of the United 
States. 

At no time shall more than one of the members appointed under para- 
yraph 1), or more than one of the members appomted ander parn- 
yraph (2), or more than five of. the members appointed under 
paragraph (3) be members of the same polthical purty. 

thytdy The President: shall desiyuate one of the members of the 
Commission as Chaim, and one as Vice Cliaurimiut Seven members 
of the Commusston shall constitute a quorum, but a lesser number may 
conduet hearengs, 

(2) Members of the Commission who are Members of Congress or 
full time officers or employees of the Crited Stites shall serve without 
additional compensation bat shall be rermbarsed for travel, subsistence, 
and other necessary expenses rencred inthe performance of the duties 
vested ane the Commission. Members of the Conmiusston fron pri- 
vate life shall recerve S100 per chem while engaged in the actual per- 
formance of the duties vested ro the Commission, plus remilarsement 
for travel, subsistence, and other necessary expenses incurred in the 
perfornimmee of sneh duties. 

(3) The Commission shall meet at the call of the Charrnaus or at 
the eall of a migority of the members thereof, 

Ce)OL) The Commission shall have the power to appoint and fix 
the compensation of such personnel as it deeus advisable, without 
regia to the provisions of title 3, United States Code, yovernmy 
Appomtinents in the competitive service, and the provisions of chapter 
Stand subchapter GP of chapter 43 of such title, relating: to classitt 
cation and General Sehedule pay rates. 

(2) The Commossion may procure, im accordance with the provi- 
sions of section 31a of tithe a. United States Code, the teniporary or 
Mitermittent services of experts or consultants. Persons so employed 
shall recetve compensttion atin rate to be fixed by the Commission, 
but not in excess of 805 per diem, melding traveltime. While away 
from his home or regular place of business mn the performance of 
services for the Commission, any sich person may be ntlow ed travel 
expenses, mnelodinge per diem on lien of subsistence, as authorized by 
section TOS Cb) of title 4, United) States Code, for persons m_ the 
Government service employed intermittently. 

(3) ‘The Conmussion may secure directly fron: any department or 
agency of the United States mformation necessary to enable it) to 
marry out its duties under this section. Upon request of the Chairman 
of the Commission, such department or agency shall furnish such 
Information to the Commission, 

(dy C1) The Commission shall conduct a study of marthuana in- 
eluding, but not limited to, the following areas: 

(.A) the extent of use of marihuana in the United States to 
Inelude tS various seurees, the number of users, number of 
arrests, number of convietions, amount of marihiuana seized, type 
of never, nature of use; 

(CB) an evaluation of the efficaey of existing marithuana laws; 

(C) a study of the pharmacology of marihuana and its im- 
mediate and Jong-term effects, both plivstologieal and psycho- 
lepricnl : 

(1)) the relationship of marihuana use to aggressive behavior 
and crime; 

CB) the relationship between marthuande and the nse of other 
drugs: and 

CK) the international control of nurthuana. 

2) Within one year after the date on which funds first become 
avatlible to carry out this section, the Commission shall submit. to 
the President and the Coryrreas a comprehensive report on its study 
wadlonvestiggtion under this subsection which shall include its recom- 
mendations and such proposals for legislation and adnunistrative 
action as inay be necessary Co carry out its recommendations, 

te) The Comonssion shall condnet a comprehensive study and inves- 
tigation of the causes of drug abuse and their relative significance. 
The Conmission shall sabmit to the President and the Congress such 
interim reports as it deems advisable and shall within two years after 
the date on whieh funds first hecome available to carry out this see- 
tion submit to the President and the Congress a final report which 
ahall contain a detaded statement of its findings and tae and 
also sneh recommendations for legishiution and administrative actions 
ax ait deems appropriate. The Conmussion shall cease to exist: sixty 
davs after the as report is submitted under this snbeection, 

(f) Total expenditures af the Conimnisnon shall not) exceed 
= 100,000, 
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part four 
response of 
the criminal 
justice system 
to marihuana 
use 


The criminal laws of the Federal Government 
and of every state currently forbid al] marihuana- 
related activity, including the possession of mari- 
huana for personal use. 

One of the purposes for which Congress estab- 
lished the Commission was to evaluate the efficacy 
of the criminal justice system in dealing with 
marihuana use, a behavior engaged in at one time 
or another by at least 24 million Americans. 

The Commission sought to determine how the 
law enforcement community at the federal and 
state levels has been dealing with the increase in 
marihuana use and with the consequent influx of 
arrests. 

An operating assumption of the Commission’s 
studies was that “full” or “total” enforcement of 
the marihuana laws was impossible. Especially for 
such a widespread behavior generally occurring in 
private, the law enforcement community cannot 
detect all offenders. At each level—investigation, 
arrest, prosecution, judicial disposition and sen- 
tencing—choices must be made. Participants in 
the criminal justice system must be “selective,” in 
the sense that they must utilize their discretion in 
determining the intensity with which the law will 
be enforced and the severity with which it will be 
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apphed. In short, the legal status of marihuana 
use is determined by more than the penalty provi- 
sions in the statute books. Within certain limits, 
it is determined instead by what the participants 
in the criminal justice system think and what they 
actually do. 

This part of the Appendix will explore the 
various dimensions of behavior and opinion within 
the criminal justice system. Chapter I examines 
enforcement behavior at the state level, first by 
presenting the available data trends in arrests, 
and then by analyzing in detail the marihuana 
enforcement picture in six major metropolitan 
areas of the United States. 

Chapter II examines enforcement behavior at 
the federal level, first by reporting the overall sta- 
tistics on arrests and seizures, and then by analyz- 
ing the marihuana arrests made in calendar year 
1970 by the Bureau of Narcotics and Dangerous 
Drugs, United States Customs, and the Immigra- 
tion and Naturalization Service, the three federal 
agencies responsible for enforcement of the federal 
drug laws. Finally, Chapter III considers opinions 
of participants in the criminal justice system at the 
state level. 
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I. 
Enforcement Behavior 
at the State Level 


Obtaining figures on the arrests, convictions and 
seizures of marihuana by the states is more diffi- 
cult than securing information at the federal 
level.* The only attempt to compile this data on a 
national scale is that made by the Federal Bureau 
of Investigation for purposes of its Uniform 
Crime Reports.+ However, the FBI information 
concerns arrests only, and not all of the states re- 
port these figures. As stated in the 1970 Uniform 
Report: 


Arrest statistics are collected annually from contribut- 
ing law enforcement agencies and the figures used in the 
tables this year were submitted by agencies representing 
75 percent of the United States’ population. In using these 
arrest figures it is important to remember that the same 
person may be arrested several times during 1 year for 
the same type or for different offenses. 


The number of state agencies reporting and the 
population represented by the reports varies to 


*The problems are manifold. For example: (1) the laws 
of several states do not distinguish marihuana offenses 
from other narcotic offenses; therefore, separate statistics 
on marihuana offenses do not exist. (2) Some states do not 
require their law enforcement agencies to report crime 
statistics. (InTech, p. 70) 

Even under the FBI system a large number of mari- 
huana cases are not counted. The uniform reporting system 
is a hierarchical system. Only the most serious crime 
charged is scored and reported; all lesser crimes are 
buried. (InTech. pp. 80, 81) 
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some extent from year to year; therefore, each 
yearly report is based on a different universe. For 
this reason, precise comparison of data is impossi- 
ble and the statistics are probably understated. 


TABLE A.—State marihuana arrests ! 


Percent 


Total Percent Total 
drug marihuana marihuana change 
arrests arrests arrests 

1965........ 60,500 31.1 18,815 ............ 
1966.. 75,900 41.0 31,119 65.39 
1967........ 121,500 50.9 61,843 98.73 
1968........ 198,900 48.2 95,870 55.02 
1969. 288,600 41.2 118,903 24.02 
1970. 415,600 45.4 188,682 58.68 





1 Total drug arrest figures are based upon figures sub- 
mitted by law enforcement agencies which vary in number 
from year to year. Further, the percentage of population 
represented by these agencies also varies from year to 
year. Therefore, it is not possible to achieve precise data, 
but trends can be indicated. 


The most significant finding from the arrest 
data available for the states is the rapid increase 
in marihuana arrests between 1965 and 1970. Dur- 
ing these years the number of arrestees increased 
1,000%. In addition, Table A above shows that 


marihuana arrests acount for 45.4% of all drug 
arrests made by state authorities. 


TABLE B. 


Percent of Percent of 
narcotic arrests marihuana arrests 
of total arrests ! of total arrests 


ib: |= area ae ere 0.92 0.28 


1906. sone ee cer ntn 1.22 50 
1967 sie cok a sheties 1.86 94 
1968 eu oticros ae recurs 2.93 1.41 
1969 52s rarevetane 4.02 1.66 


1970 aor ahescnineat 5.32 2.41 


1 Does not include marihuana arrests. 


Marihuana arrests have increased not only in 
relation to all drug arrests but also in relation to 
all arrests at the state and local level. The figures 
in Table B were taken from the FBI’s Uniform 
Crime Reports table designated “Arrests, Number 
and Rate, by Population Groups.” 

According to these figures, in the six-year period 
pictured, the portion of the crime pool at the state 
level made up by narcotic arrests has increased 
578% and that of marihuana arrests has increased 
861%. 

In rural areas the increase of marihuana of- 
fenses in relation to other drug offenses is consid- 
erable. (See Table C) 


TABLE C.—Percent of marihuana arrests of total drug 
arrests in city, suburban, and rural areas 


Percent mari- Subur- 
huana arrests of City! ban! Rural ! 
total drug arrests 
1965...... 31.1 30.9 35.4 38.4 
1966...... 41.0 40.4 52.0 55.1 
1967...... 50.9 49.4 66.1 61.4 
1968...... 48.2 46.1 60.1 73.2 
1969...... 41.2 39.2 51.5 69.2 
1970...... 45.4 42.7 60.7 75.8 


1 These figures represent the percentage of marihuana 
arrests for the category of area reporting, e.g., for all cities 
reporting in 1965, marihuana arrests constituted 30.9 
percent of total drug arrests. 


In view of the deficiencies of existing data col- 
lection on enforcement practice at the state level, 
the Commission decided to conduct its own survey 
of selected state jurisdictions. A paper by Pro- 
fessors Weldon T. Johnson of the University of 
Wisconsin (Department of Sociology) and Robert 
L. Bogomolny of Southern Methodist University 
(School of Law) analyzes the data collected in 
this study. 


A Study of Enforcement in 
Selected Jurisdictionst 


Scientific information concerning the pharma- 
cological, psychological and social effects of mari- 
huana only partly answers questions about con- 
trolling marihuana use. Attention must also be 
directed toward the effects of formal procedures de- 
signed to control use and distribution of the drug. 
A sensitivity to the social consequences of existing 
methods and procedures of marihuana control is 
reflected in current discussions of the “costs” and 
“benefits” of marihuana laws and their supporting 
enforcement apparatus. Common references to 
“crimes without victims” or the “legislation of 
morality” or “the crisis of overcriminalization” 
indicate that many of the questions associated with 
the marihuana issue are no longer strictly medical 
or clinical. The marihuana “issue” is increasingly 
recognized as a straightforward question of social 
policy : What laws enforced by what sanctions and 
involving what consequences will enable society 
to establish and maintain desired conduct in re- 
gard to the use and distribution of cannabis? 

Possession of cannabis has been subject to crimi- 
nal sanctions in the United States for up to 50 
years. During this period two developments of 
special significance have occurred. First, the inci- 
dence of marihuana use has increased substan- 
tially.1 Second, the incidence of marthuana use has 
moved across demographic sectors such as age, 
gender, region, education and occupation.? The 
first development has generated considerable criti- 
cal comment about the deterrent value of statutes 
which prohibit use of cannabis. The second has 
led to more recent concern about the justice of the 
laws and the operation of the criminal justice sys- 
tem. Whether marihuana statutes can be enforced 
by the present law enforcement system in a manner 


¢ The data collected in this study were analyzed for the 
Commission by Professors Weldon T. Johnson of the Uni- 
versity of Wisconsin (Department of Sociology) and 
Robert L. Bogomolny of the Southern Methodist Univer- 
sity School of Law, in a paper entitled, “The Crime of 
Cannabis: From Detection to Disposition.” That paper is 
published in its entirety in this section. Professors John- 
son and Bogomolny acknowledge the substantial contribu- 
tions of Richard Bonnie, Carolyn Jenne, Jaroslawa John- 
son and Judy Witherspoon. The Commission acknowledges 
the assistance of the attorneys who supervised the data 
gathering at the field level: Geoffrey Smith and Susan 
Cooper (San Mateo), John Boyer (Douglas County), 
Andrew Silverman (Tucson), Thomas Decker (Cook 
County ), Robert Bogomolny (Dallas), Jane Lang McGrew 
(Maryland), Charles Whitebread (Rural Virginia), 


' Patricia Wallace (Washington, D.C.), and Michael Val- 


entine (Northern Virginia). 
See part two, chapter I of this appendix. 
77d. 
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consistent with constitutional definitions of fair- 
ness and legitimacy raises serious issues.* Concern 
has been expressed about the extent to which cur- 
rent marihuana statutes encourage police miscon- 
duct, particularly in the area of search and seizure 
procedure.‘ Another question concerns the selective 
enforcement of marihuana statutes und the conse- 
quences of a law bearing unequally on age, racial 
and occupational groups.® Finally, questions have 
been raised about whether the criminal processing 
of marihuana defendants is an appropriate way 
of handling the population involved. It has been 
argued that both the stigma and severe penalties 
associated with marihuana offenses are not only 
undesirable but also damage the credibility, inte- 
grity and effectiveness of the criminal law and its 
enforcement system.*® 

A growing sensitivity to these questions has re- 
opened the issue of cannabis. A gradual re- 
placement of incomplete and erroneous informa- 
tion with recent research findings on the effects of 
marihuana use, together with an _ increasing 
amount of first-hand experience, apparently have 
resulted in ambivalent public opinion. particularly 
among young persons, concerning the prohibition 
of marihuana.? Among legal scholars and social 
scientists, the issue of cannabis has reopened 
along other lines resulting in a new commitment 
to review and evaluate the marihuana statutes in a 
way focusing specifically on the relationship be- 
tween goals and results. 

This study aims to provide a systematic descrip- 
tion of the experiences, from detection to final dis- 
position, of over 3,000 persons arrested for mari- 
huana offenses. The basic data were retrieved 
primarily from police, prosecutorial and court rec- 
ords in six metropolitan jurisdictions throughout 
the United States. The study differs in two im- 
portant dimensions from previous efforts in this 
area. First, previous analyses have been limited 
by both the quantity and quality of observational 
data. Factual information concerning the process- 


* See generally Project, Marihuana Laws: An Empirical 
Study of Enforcement and Administration in Los Angeles 
County, 15 U.C.L.A. L. Rev. 1499 (1968) [hereinafter cited 
as U.C.L.A. Study). 

“See generally R. Bonnie and C. Whitebread, The For- 
bidden Fruit and the Tree of Knowledge: An Inquiry into 
the Legal History of American Marihuana Prohibition, 56 
Va. L. Rev. 971-1203 (1970). 

*Note, Possession of Marihuana in San Mateo County: 
Some Social Costs of Criminalization, 22 Stan. L. Rev. 
101 (1969) [heheinafter cited as San Mateo Study]. 

* See generally J. Kaplan, Marihuana: The New Prohibi- 
tion (1970). 

7H. Abelson, R. Cohen and D. Schrayer, Public Attitudes 
Toward Marihuana 1-9, December 14, 1970 (Study pre- 
pared for the National Commission on Marihuana and 
Drug Abuse), part of this appendix. 
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ing of marihuana defendants has been generally 
absent, and most discussions in this area have been 
based on speculation. Although this study does 
not solve all of the substantial problems associated 
with data collection in this area, it has compiled a 
more systematic data file than was ever done be- 
fore. The second distinguishing characteristic is 
the attempt to avoid judgmental analysis. This 
study aims at description. In many areas of re- 
search, competent men of good will disagree about 
the meaning of basic data. In the area of mari- 
huana, where much of the intellectual give and 
take has been couched in terms of costs and 
benefits, alienation and morality, honest differ- 
elices in opinion may be anticipated. The problem, 
of course, is that not all persons agree on which 
consequences are costly or beneficial, what causes 
alienation and what role public morality ought to 
play in regulating freedom of choice. Because of 
these problems such judgments have been left to 
the reader. 

The specific questions which generated this 
study pertain to how marihuana statutes are en- 
forced. These questions concern a wide range of 
situations, from circumstances of detection and 
arrest through prosecutorial and judicial disposi- 
tion; they focus on not only the behavior of mari- 
huana defendants but also on that of the police, 
prosecuting attorneys and judges. With varying 
degrees of success and depth, this research ad- 
dressed the following questions: 

(1) Can themarihuana defendant be described 
in terms of a demographic profile? Do particular 
age, racial, educational or occupational groups con- 
tribute disproportionately to the marihuana arrest 
population ? 

(2) How isthe marihuana defendant similar to, 
or different from, other offenders, the general pop- 
ulation of marihuana users, other drug users? Are 
the marihuana offenders persons who would not 
otherwise be involved in the criminal process? 

(3) What are the circumstances under which 
marihuana arrestees come to the attention of the 
police? What kind of investigational strategies 
are used and which law enforcement agencies are 
involved in the detection of marihuana offenses? 
To what extent are arrest and search warrants 
utilized in marihuana arrests? 

(4) What are the circumstances under which 
marihuana arrestees are apprehended? What are 
the physical locations of such arrests? What 
amounts of the drug are seized ? 

(5) How are marihuana defendants processed ? 
With what offenses are they charged? What is the 
amount of bail set? To what extent are marihuana 
defendants charged, dismissed and tried? To what 


extent are pretrial and trial motions made, granted 
or denied? To what extent do defendants plead 
guilty ? 

(6) What sentencing procedures are utilized 
with respect to marihuana defendants? How many 
defendants are ultimately sentenced and for what 
offenses? To what extent are the defendants fined, 
placed on probation or incarcerated ? 

Although issues identified earlier are implicit 
in many of these questions, the research attempts 
to describe, in neutral terms, the operation of the 
present marihuana law enforcement system. Only 
after an adequate description of these procedures 
is formulated, can the consequences and the efii- 
cacy of criminal sanctions for marihuana control 
in the United States be evaluated. 


METHOD 


The issues outlined above led the National Com- 
mission on Marihuana and Drug Abuse to design 
a research project which would develop statistical 


data on arrests of marihuana offenders in the © 


United States. The study began within the 
Commission in the late spring of 1971 and later 
required the involvement of many other persons 
outside the Commission. Research design and in- 
strumentation were the responsibilities of the Com- 
mission staff. Field work for the study was super- 
vised overall by the Commission staff and locally 
by nine attorneys retained for this purpose by the 
Commission. Actual data collection was performed 
by teams of college youth consultants to the Com- 
mission and by selected data collectors. Prepara- 
tion of the basic data file was contracted to the 
Institute for Survey Research, Temple University. 
Finally, the authors, consultants to the Commis- 
sion, designed the analysis format, performed the 
analysis and prepared this report. 


Procedures 


This study required a recording instrument 
which would facilitate retrieval of statistical data 
from a variety of official records for both adult 
and juvenile marithuana offenders in 18 separate 
jurisdictions. This requirement included a tol- 
erance of variations in recording procedures and 
content. In addition, data recording procedures 
were required which permitted detailed analysis 
of each arrestee’s progression through defined 
phases of the criminal process. These requirements, 
simultaneous flexibility and completeness, created 
unusual design problems; since the solutions to 
these problems could not be answered by previous 
research, the Commission fielded an unusually 
lengthy and detailed questionnaire. The instru- 


ment used in this study is far more comprehensive 
than any used previously, and not all of the data 
have been analyzed in this report.® 

Construction of the recording instrument bene- 
fited partly from findings of earlier studies; but 
more generally, by consideration of theoretically 
possible variations in the processing of marihuana 
defendants. Certain portions of the original in- 
strument were thus revised after procedural dif- 
ferences among the jurisdictions became apparent 
during pretests of the instrument. 

Selection of jurisdictions for this study involved 
a series of compromises between a concern for rep- 
resentatives, on the one hand, and opportunity of 
access, on the other. It was not possible, either in 
terms of jurisdictional cooperation or of the re- 
quirements imposed by time, to retrieve data from 
all jurisdictions in the country or even to sample 
them systematically. The criteria of timely access 
and the need for simultaneous data collection re- 
sulted in the selection of jurisdictions Hsted in 
Table 1. Although systematic sampling was not 
achieved, the selected jurisdictions provide con- 
siderable heterogeneity in size, region, population 
characteristics and jurisdictional procedures and 
policies. These selection procedures provided a 
population of 3,071 arrestees, 2,491 adults and 580 
juveniles.° The respective contribution of each 
jurisdiction to the study population is shown in 
Table 1. 

Data were collected for the study in the summer 
of 1971 by teams of interviewers, organized and 
prepared by the Commission to examine police, 
prosecutorial, judicial and probation records in 
each jurisdiction. Each team was supervised by an 
attorney familiar with the jurisdiction and its law 
enforcement agencies. Team supervisors met ini- 
tially with the Commission staff to develop uni- 
form collection procedures and to identify areas 
of data collection where jurisdictional variations 
required additional attention. Each team super- 
visor was responsible for pretesting the instrument 


®° See questionnaire, Appendix A, infra page 695. 

° The terms “adult” and “juvenile” are used in this study 
to refer to that segment of the criminal justice system 
which ultimately disposed of the case. These designations 
were easily determined in almost all cases. In two kinds of 
situations, however, the adult-juvenile designation was 
unclear. In some situations, a case began in the adult sys- 
tem, either because the arrestee’s age was not determined 
or because the prosecutor exercised discretion to utilize 
the adult system for arrestees of certain ages, and was 
later referred to the juvenile system. In this study, such 
cases are designated as “juvenile.” In other situations, 
cases began in the juvenile system and were later trans- 
ferred to the adult system by the judge under a statutory 
provision permitting “waiver of jurisdiction” for certain 
offenses. In this study, such cases are designated as 
“adult.” 
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Table 1 


Jurisdiction Sampling Procedure Total Adult Juvenile 
Washington Metropolitan ArealO 959 678 281 

Washington, D.C. all cases 318 72 

Prince George's County, Md. all cases 134 46 

Montgomery County, Md. all cases 110 114 

Fairfax County, Va. all cases 46 29 

Arlington County, Va. all cases 40 18 

Prince William County, Va. all cases 6 2 

Alexandria, Va. all cases 24 0 
Chicago Metropolitan Area 864 789 75 

Chicago, Illinois! one-in-ten 362 358 4 

(adult only) 

Cook County, Illinois?2 all cases 502 431 71 
Dallas, Texas all cases 850 726 124 
San Mateo County, Calif .13 one-in-two 140 83 57 
Tucson, Arizona (Pima County) +4 one-in-three 127 85 42 
Omaha, Nebraska!> all cases 113 113 0 
Rural Virginia (Charlottesville, all cases 18 17 if 
Albemarle County, Green County, 

Louisa County, Madison County) 
Total 3,071 2,491 580 


*In the process of selecting jurisdictions, the Commis- 
sion staff viewed the Washington Metropolitan Area asa 
single entity, but expected to find divergent enforcement 
patterns in the suburbs as compared to the District. De- 
pending on how finely one wishes to analyze the data, the 
area represents seven discrete jurisdictions or three less 
well-defined jurisdictions (Maryland suburbs, Virginia 
suburbs and Washington). To facilitate analysis, the 
latter approach is utilized. 

“In the city of Chicago, the sample was drawn by se- 
lecting every tenth marihuana-related case from the 
chronological log of arrests compiled by the police. This 
procedure was followed only for arrestees initially proc- 
essed as adults. Juvenile records are indexed at the 
police level only by name. Since there was no chronological 
or substantive separation of files, it was impossible to 
identify the universe of juveniles arrested for marihuana 
offenses during a specific time period. Accordingly, ar- 
restees entering the system as juveniles are not included. 

% Other than the City of Chicago, Cook County includes 
119 municipalities, each with its own police department. 
The residual area of the county is under the jurisdic- 
tion of the County Sheriff. To compile the universe of 
arrestees in Cook County, each case in the County Sheriff's 
files was analyzed. With regard to the municipalities, the 
Commission requested each Chief of Police to photocopy 
the arrest record of each person arrested for a marihuana 
offense during the survey period, indicate the disposition 
of each case, and forward the information to the Chicago 
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supervisor. With the cooperation of the County Sheriff, 
92 of the suburban jurisdictions (77%) reported. Thirty- 
five (38%) of the reporting jurisdictions indicated that 
they had made no marihuana arrests during the survey 
period. 


* Every other case during the survey period was sampled 
in each of the sub-jurisdictions of the Southern Judicial 
District of San Mateo County: Atherton, Menlo Park, 
Redwood City, San Carlos and the unincorporated areas 
under the jurisdiction of the County Sheriff and the 
California Highway Patrol. In each of the municipalities, 
the universe was compiled from the chronological contact 
log. However, since neither the Sheriff nor the Highway 
Patrol maintain such a cross-reference system (files are 
kept alphabetically) the sample was drawn from indi- 
viduals who were booked (charged). 


“The Tucson (Pima County) sample consisted of a 
random sample of one-third of the marihuana-related 
arrests made by the Tucson Police Department. During 
the survey period, 381 persons (256 adults and 125 juve- 
niles) were arrested for marihuana-related offenses. 

* During the survey period, the Omaha Police Depart- 
ment arrested 128 persons (113 adults and 15 juveniles). 
The sample consists only of the adult cases, since the 
juvenile records were inaccessible. 

7 Since the number of cases in the rural Virginia uni- 
verse is so small, no further reference will be made to this 
jurisdiction. 


in his jurisdiction, obtaining access to relevant 
police and court records, and supervising the ac- 
tual data collection and recording. In addition, 
the supervisor was responsible for interviewing a 
select number of law enforcement personnel within 
the jurisdiction. 

Data collection teams in each jurisdiction fol- 
lowed a series of guidelines drafted by the Com- 
mission staff to insure uniformity. In each juris- 
diction, for example, police records were examined 
first in order to define the universe of persons ar- 
rested within the survey period of July 1 through 
December 31, 1970. This period was thought to 
offer the most current data with the minimum 
number of pending cases. 


Methodological Problems 


A number of caveats concerning the procedures 
followed in this study affect the interpretation of 
findings and should be identified. First, the pro- 
cedures in selection of jurisdictions may limit the 
extent to which observed patterns of law enforce- 
ment practices are representative of other juris- 
dictions in the United States. The absence of 
systematic sampling does not necessarily indicate 
that the patterns observed in this study are not 
representative or that this study’s findings cannot 
be generalized to other, unstudied populations. 
The problem is that there is no assurance that 
such analytical procedures are appropriate. In a 
hypothetical study employing systematic sam- 
pling, the limits of representativeness and gen- 
eralization are known. Therefore, the findings 
of the present study may not be characteristic of 
all marihuana defendants in the United States 
during 1970. 

The problems associated with the use of police 
and court records are well known.)” Studies of 
criminal procedure must also be sensitive to inter- 
jurisdictional variation in the substantive law and 
in criminal procedure. Neither the criminal pro- 
cedure nor the substantive criminal law is uniform 
among jurisdictions. At the time of this study, in 
some jurisdictions, for example, possession of 
marihuana was a felony; in others possession was 
a misdemeanor; in still others, the prosecutor could 
file the complaint as either a felony or a mis- 
demeanor. These variations affected the charges 
which were brought, the informal dispositional 


7 See Sellin and Wolfgang, The Measurement of De- 
linguency (1964); The Challenge of Crime in a Free 
Society, A Report of the President’s Commission on Law 
and the Administration of Justice (1967), 18-31; Mandel, 
Problems with Oficial Drug Statistics, 21 Stan. L. Rev. 
991 (1969). 


alternatives and the formal] dispositional’and sen- 
tencing alternatives.'® With respect to juveniles, 
the jurisdictions in this study tended to define juve- 
niles as persons under the age of eighteen.’® 
When significant jurisdictional differences occur 
it is necessary to determine whether such differ- 
ences are attributable to variations in jurisdictional 
legal structure or to extralegal considerations. 
Analysis is complicated by variances in plea and 
termination procedures among district attorneys; 
these differences in procedure may determine the 
point in the criminal process at which the outcome 


The marihuana laws of the sample jurisdictions pro- 
vided the following penalties for possession and sale during 
the survey period (July 1, 1970-December 31, 1970) : 


State Citation Possession Sale 

Arizona_...... Ariz. Rev. Stat., O-lyearincounty 2-10 years. 2d 
Ann. Sec. jail/$1.000 max.; offense, 5-15 
36-1001 to or 1-10 years.2d years. 
1002.10, 1017 offense, 2-20 
(Supp. 1969). years. 

California. ... Calif. Health and County jail for 5 years-life 
8. Code, Sec. 1 year max. or 2d offense, 
11530-11533 1-10 years. 2d 5 years-life. 
(West 1964), as offense, 2-20 
a (Supp. years. 

Tilinois. -....- Nl). Ann. Stat., Less than 2.5 10 years-life. 
Ch. 38, Sec. grams, 0-1 2d offense- 
22-1 to 53 year/$1,500 life. 
‘rea max.; pt} 2.5 
1 , a8 grams 
amended (Supp. years/$5, 000 
1970). max. 2d offense, 

less en 
grams 
years/$5,000 
max.; over 2.5 
, 5 years- 
8. 

Maryland.... Md. Ann. Code, 2-8 years/$1,000 2-5 years/ 
Art. 27, Sec. max. 2d offense, $1,000 max 
276-302 (1957) 5-10 years/ 2d offense, 

$2,000 max. 5-10 years/ 
$2,000 max. 

Nebraska... ... Ch. 197 (1969), Less than 25 2-5 years. 2d 
Nebraska Acts. cigarettes, 7 offense, 

days; more than years. 
25 cigarettes, 

1-5 years. 2d 

offense, 1-5 

years. 

Texas........- Tex. Pen. Code, 2 years-life. 2d & years-life. 
Art. 7256 (1980), offense, 10 2d offense, 
as amended, years-life. 10 years- 
(Supp. 1969-70). life. 

Virginia. ..... Va. Code Ann. 0-12 months/ 1-40 years/ 
Sec. 54-524.1 to $1,000 max. 2d $25,000 max 
109 (Supp offense, 0-12 2d offense, 

). months/$10, 000 10 years- 
max. or 2-20 life/$50,000 
years/$10,000 max. 
max. 

District of D.C. Code Ann. 0-1 year/$100- 0-1 year/$100- 

Columbia. Sec. 33-401 to $1,000. 2d $1,000. 
425 (1968). offense, 0-10 offense, 0-10 
ico years/$500- 


* See, e.g. Ariz. Rev. Stat. Ann. § 8-201 (Supp. 1971- 
72) (any person under 18); Cal. Welf. and Inst’ns Code 
§ 707 (Supp. 1972) (any person under 18) ; Ill. Rev. Stat. 
ch. 87, § 702-2 (Supp. 1972) (male: under 17; female: 
under 18); Md. Ann. Code art. 26, § 70-1 (Supp. 1971) 
(any person under 18) ; Tex. Rev. Civ. Stat. Ann. art 238-1 
(any person under 18) ; Tex. Rev. Civ. Stat. Ann. art 238-1 
§3 (Supp. 1968) (male: under 17; female: under 18) ; Va. 
Code Ann. § 16.1-14(3) (1960) (any person under 18) ; 
D.C. Code Ann. § 11-1551 (1966) (any person under 18). 
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of the case is decided and even the contours of the 
disposition. Since the principal interest is in de- 
scribing general patterns without regard for in- 
significant variations, jurisdictional differences 
are identified only when they are of sufficient 
magnitude to alter overall patterns. 

A similar procedure is followed with regard to 
adult-juvenile differences; adults and juveniles are 
sometimes examined separately, although they are 
grouped for some analyses. 


FINDINGS * 


The results of this study are presented in three 
sections. The first describes the arrestees in terms 
of demographic characteristics, history of drug 
use and contact with law enforcement agencies 
prior to this marihuana arrest. The second section 
describes the circumstances under which the study 
population was detected and arrested, reviewing 
the use of investigations prior to arrest and the 
physical locations of these arrests. Additionally, 
the use of warrants, reasons for police presence, 
and the incidence of drug “buys” are examined. A 
third section describes post-arrest dispositions of 
these cases, focusing on both ultimate disposition 
and specific procedures followed in various phases 
of the criminal system. 


» Although the findings descrfbed in the following pages 
generally involve quantitative comparisons, tests of statis- 
tical significance are not used. We have not employed such 
tests for several reasons. First, tests of statistical signifi- 
cance ordinarily require a number of assumptions pertain- 
ing to sampling procedures. Since we do not purport to 
have a random or even systematic sampling of marihuana 
cases, certain assumptions of these tests are not met, and 
the tests were therefore not performed. Second, this study 
is an exploratory effort, not a confirmatory one. The 
study produced a considerable body of data, and we have 
been selective in presentation of these data. The fact that 
statistical significance is also a function of the absolute 
number of tests (for example, statistically significant 
relationships would be found in five of every 100 tables by 
chance alone) reinforced our reluctance to use such tests. 
Third, we have attempted to avoid confusing statistical 
with substantive significance. Although we have attempted 
to identify both the existence of relationships, and their 
strength, we feel that in this area, statistical significance 
often may be confused with substantive significance. Not 
all statistically significant findings are of substantive im- 
portance. To avoid confusion concerning the criterion of 
“significance,” we elected to omit statistical tests. Instead, 
we have used a guideline of 10 percentage points difference. 
In most groups a 10% difference is statistically significant, 
except in comparisons of populations of very small num- 
bers. We have attempted to be sensitive to the size of n, 
and we have been reluctant to report relationships when 
the n’s are less than 20. 
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The Arrestees 
DEMOGRAPHIC CHARACTERISTICS ”* 


The typical marihuana arrestee is a young, 
white, single male who is a permanent resident of 
his jurisdiction and is either employed as a blue 
collar worker or is attending school. 

A substantial majority of these arrestees are 
male (85%), white (77%), comparatively young 
(58% are under 21), and permanent residents of 
the jurisdictions within which they were arrested 
(77%). The data in Table 2 indicate that a 
majority of arrestees are unmarried (57%) and, 
at the time of arrest, were either employed or en- 
rolled as students (70%). A minority of the ar- 
restees (11%) was unemployed. The general 
youthfulness of the entire arrest population is in- 
dicated by the finding that five percent of all ar- 
restees were 31 or older at the time of arrest. 
Among juveniles, over half (53%) were 16 or 
under at the time of arrest. Adult-juvenile differ- 
ences show that proportionately more juvenile 
arrestees are female (25%), unmarried (91%), 
white (90%), permanent residents (88%) and 
students (78%). 

With a few exceptions these demographic char- 
acteristics are uniform across jurisdictions. Al- 
though ten percent of all arrestees are age 16 or 
under, proportionately more persons in this age 
category are found in Maryland (27%) and in 
Dallas (25%). On the other hand, less than one 
percent of arrestees in Omaha (.3%) are in this 
age group. In regard to race, the majority of ar- 
restees in all jurisdictions except one are white, 
ranging from 71% in Tucson to 94% in Maryland. 
The exception in racial composition is found in 
Chicago where 53% of all arrestees are black and 
43% are white. By contrast, in Washington, D.C., 
63% of arrestees are white and 36% black. The 
lowest incidence of black arrestees is found in San 
Mateo (5%) and Cook County (6%). 

With regard to mobility,”* a majority of arrest- 
ees in all jurisdictions except one are permanent 


= Various biographical] data pertaining to each arrestee’s 
gender, age, race, occupation and place of residence were 
ordinarily available. In two areas of demographic charac- 
teristics, however, pertinent information was often in- 
complete or unknown. Data concerning the arrestee’s 
educational level were unknown in about 70% of the cases. 
Data concerning marital status were unknown in about 
30% of the cases, and this information is reported here 
with the appropriate interpretation caveat. 

™ Persons who were permanently employed and resided 
in the jurisdiction within which they were arrested were 
designated as permanent. Semi-permanent includes tem- 
porray residence such as college students and military per- 
sonnel. Persons arrested in metropolitan areas, but who 
lived in suburbs of those areas, were designated as 
suburban. 


Table 2 Demographic Characteristics 
of Arrestees 


Total Adults Juveniles 
Number of Peeple | N71 2491 0 





~~ Male 856 88% 75 
15 12 


53 


Marital Status 
Single 
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' Spanish-speaking 
Other 
Unknown 
Mobility 
Transient 
Semi-Permanent 
Permanent 
Suburban 
Unknow st 
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White Collar 
Military 
Unemployed 
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residents, ranging from 65% in Tucson tu 86% in 
Cook County. In Washington, half of all arrestees 
are permanent. Arrestees with transient status, 
constituting 11% of the entire population, are 
more often found in Omaha (27%) and Tucson 
(20% ) but less often in Maryland (4%) and Chi- 
cago (6%). Arrestees with suburban residences 
constitute 4% of the entire population and are 
more often found in Washington, D.C. (28%). 

Several jurisdictions show substantially differ- 
ent distributions of student and occupational 
statuses. Although students constitute 27% of the 
entire population, their representation is higher 
in San Mateo (49%), Tucson (42%), and Mary- 
land (39%). Students are underrepresented 
among arrestees in Omaha (14%) and Chicago 
(18%). Three jurisdictions depart from the over- 
all distribution of blue collar workers (28%). 
Proportionately fewer blue collar arrestees are 
found in Tucson (15%), proportionately more in 
Omaha (47%) and Chicago (43%). There are 
essentially no jurisdictional differences in the dis- 
tribution of white collar and unemployed arrest- 
ees or those with military status. 

For two jurisdictions, the general profile re- 
quires some revision. In Omaha and Chicago the 
typical arrestee is somewhat older, somewhat more 
likely to be a blue collar worker and less likely to 
be a student. And, in Omaha the arrestee is some- 
what more likely to be a transient, while in Chi- 
cago, he is considerably more likely to be black. 


HISTORY OF DRUG USE 


When the survey instrument was designed, the 
Commission staff included an item intended to ex- 
tract information regarding the drug experience 
of the arrestees. As was expected, the records of the 
various agencies of the criminal justice system 
rarely included such information. As indicated in 
Table 3, the records regarding 82% of the arrestees 
did not contain such information. Juvenile rec- 
ords were no more likely to include such informa- 
tion than adult records (81% to 83% ). 


= Because of the geographical location of Washington, 
D.C., significant numbers of the arrestees reside in Mary- 
land and Virginia. 

*The absence of such information may itself be of sub- 
stantive significance. We believe that one determinant of 
the inclusion of drug history data in official records may 
be serious involvement in, or regular use of, “hard drugs.” 
The general absence of such information may reflect the 
fact that most marihuana arrests were made independent 
of general drug investigations or investigations of nar- 
cotics traffic. The data suggest that marihuana arrests 
generally were not ancillary to nonmarihuana-drug sur- 
veillance and detection activity. This seems to document 
another dimension of the generally “spontaneous” charac- 
ter of marihuana arrests (discussed in more detail below). 
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In the 18% of the cases where such information 
was available, it was generally compiled on the 
basis of police questioning of the arrestees. In some 
jurisdictions, such as San Mateo, Dallas and the 
juvenile system of the District of Columbia, ar- 
restees were systematically asked about their ex- 
periences with a list of drugs. In other jurisdic- 
tions, the availability of information was not so 
consistent. 

The data in Table 3 indicate that where informa- 
tion was available, prior marihuana experience 
was indicated for 88% of the arrestees. Duration of 
use was indicated in 60% of the cases and was 
evenly distributed. About a third of the known 
users indicated that they had used the drug for a 
year or less prior to arrest. About 13% indicated 
that they had used the drug for three years or 
more. 

Apart from marihuana, use of other drugs was 
rarely indicated. Heroin, LSD and amphetamine 
use was Indicated 1n about 10% of the cases where 
information was available. Recorded barbiturate 
and cocaine use were exceedingly uncommon. 
Twenty-five of the more than 3,000 arrested were 
indicated to have been heroin addicts at the time of 
their marihuana arrests (14 of these were in Wash- 
ington, D.C.). 

These patterns of prior drug use are relatively 
uniform throughout the jurisdictions studied. One 
jurisdiction, San Mateo, departs from the general 
pattern. In San Mateo, records (which were gen- 
erally available) indicated that 61% of the arres- 
tees had prior experience with marihuana (44% 
with marihuana alone and 17% with marihuana 
and other substances). Use of LSD or ampheta- 
mines was reported for 12% and use of barbitu- 
rates for 9% of San Mateo arrestees. 


PRIOR POLICE CONTACT? 


Most marihuana arrestees have had no prior 
police contact, the present marihuana arrest con- 
stituting the initial experience with law enforce- 
ment agencies for 883% of juveniles and 66% of 
adults. A prior arrest record 1s more common 
among adults (34%) than juveniles (17%). Less 
than a third (31%) of all arrestees had a prior ar- 
rest for any offense. 

Jurisdictions differ in this regard. More than 
half of the arrestees in Chicago (58%) and San 
Mateo (58%), and almost half in Omaha (46%), 
have prior arrests of some kind. Correspondingly. 
smaller proportions of arrestees have prior records 


=Prior police contact includes only recorded encoun- 
ters that resulted in an arrest and/or conviction. Infor- 
mation concerning prior arrests was unavailable or un- 
known for 25% of the arrestees. 





Table 3 Arrestees History of Drug Use 


Total Adults Juveniles 
Number of people 3071 2491 580 
Information not available 822 | 83% 8lz 
Marihuana 
Used Marihuana 16 15 16 
Under 1 Year 2 1 3 
1 Year 3 2 3 
2 Years 2 2 2 
3 Years or more 2 3 1 
Length Unknown 7 7 7 
No Use of Marihuana Indicated 2 2 2 
LSD 
Used LSD 2 2 2 
No LSD Use Indicated 16 15 17 
Amphetamines 
Used Amphetamines 2 2 2 
No Amphetamine Use Indicated 16 15 17 
Barbiturates 
Used Barbiturates 1 1 * 
No Barbiturate Use Indicated 17 16 19 
Heroin 
Used Heroin 2 2 2 
Currently Addicted (n=25) 1 1 % 
No Heroin Use Indicated 15 15 17 
Cocaine 
Used Cocaine * 1 % 
No Cocaine Use Indicated 17 17 19 


_* Indicates less than one percent 


in Cook County (12%), Maryland (19%) and Vir- 
ginia (23%). The incidence of prior records is 
similar in Washington, D.C. (27%), Dallas (82%) 
and Tucson (33%). 

Although prior arrest records are generally un- 
common among these arrestees, a prior drug arrest 
is even rarer. Table 4 indicates that substantial 
proportions of adults (79%) and juveniles (88% ) 
had no prior drug arrests. Thus, about eight in 
ten marihuana arrestees had never before been ar- 
rested for a drug offense. 

Among persons having prior arrest records, the 
arrest is more likely to have been a nondrug than 
drug offense. In short, comparatively small pro- 
portions of these arrestees have prior arrest rec- 


ords for either drug, or drug-related offenses (21% 
of adults and 12% of juveniles) or nondrug of- 
fenses (30% of adults and 16% of juveniles). The 
data in Table 4 also indicate that among arrestees 
with prior records, the modal number of arrests is 
one. Again, proportionately more adults have had 
more arrests than juveniles for either drug or non- 
drug offenses. 

Individual jurisdictions are generally uniform 
in this regard with two minor variations, The inci- 
dence of prior drug arrests is somewhat higher in 
Omaha (37%) and Chicago (26%); in Omaha, 
proportionately more arrestees (24%) have had a 
nonmarihuana drug arrest. 
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Table .4 Arrestees' Prior Police Contact 


Total Adults Juveniles 
Number of People 3071 2491 580 
Prior Arrest Record 
Prior Arrests 312% 342% 17% 
No Prior Arrests 44 43 49 
Unknown 25 23 34 
Prior Drug Arrests 
Inapplicable (None; Unknown) 69 66 83 
No Prior Drug Arrests 11 13 5 
Prior Drug Arrests 19 21 12 
1 Arrest , 8 9 3 
2 Arrests 3 3 1 
3 Arrests l 1 * 
4 Arrests * x 0 
5 Arrests * * 0 
More than 5 * & 0 
Number Unknown 7 7 8 
Prior -Nondrug Arrests 
Inapplicable (None; Unknown) 69 66 83 
No Prior Nondrug Arrests 3 4 1 
Prior Nondrug Arrests 27 30 16 
1 Arrest 10 12 6 
2 Arrests 4 4 2 
3 Arrests 3 3 2 
4 Arrests i 1 1 
5 Arrests 1 2 1 
More than 5 4 4 1 
Number Unknown 4 4 3 


Prior Drug Convictions 
Inapplicable 88 86 95 





No Prior Drug Convictions 3 4 2 
Prior Drug Convictions 9 10 3 
1 Conviction 3 4 1 
2 Convictions 1 1 0 
3 Convictions * * 0 
4 Convictions * * 0 
5 Convictions * * 0 
More than 5 0 0 0 
Number Unknown 4 5 2 
Prior Nondrug Convictions 
Inapplicable 77 74 87 
No Prior Nondrug Convictions 4 4 5 
Prior Nondrug Convictions 19 21 8 
1 Conviction 7 8 3 
2 Convictions 2 3 1 
3 Convictions 1 1 0 
4 Convictions 1 1 * 
5 Convictions * * * 
More than 5 1 1 0 
Number Unknown 7 7 5 
Prior Incarceration 
Inapplicable 69 66 83 
No Prior Incarceration 14 15 3 
Prior Incarceration 6 7 ; 


Unknown . 11 12 


*Indicates less than one pezcent 


Table 4 also indicates that the ,eneral incidence 
»f prior convictions is comparatively low for both 
jrug offenses (9%) and nondrug offenses (19%). 
Stated differently, 91% of the arrestees have had 
10 prior drug convictions, and 81% have had no 
orior nondrug convictions. Six percent of these ar- 
restees have been incarcerated for any offense. 
Again, adults are more likely than juveniles to 
ave been convicted or incarcerated. Among the 
580 juveniles, 97% have had no prior drug convic- 
i0n. 

Several jurisdictions differ with regard to prior 
jrug and nondrug convictions. Prior drug convic- 
‘ions (overall 9%) were somewhat more common 
n Omaha (15%) and somewhat less common in 
vook County (4%), Maryland (3%) and Vir- 
vinia (1%). Some jurisdictions also differ from 
the general pattern of nondrug convictions. The 
overall incidence of 19% is exceeded in both San 
Mateo (37%) and Chicago (36%). These differ- 
ances are consistent with the earlier finding of a 
oreater incidence of prior nondrug arrests in these 
jurisdictions. Prior nondrug convictions were 
somewhat less common in Cook Connty (7%) and 
Virginia (10%). 

Tables 5 and 6 show other variations in prior 
police contact. The data in Table 5 indicate that 
the incidence of prior arrests is associated with 
gender, age and race. Males are more likely than 
females to have prior arrest records, although this 
lifference is substantial only for nondrug arrests. 
Males and females do not differ greatly in prior 
jrug arrests. Age also is associated with police 
vontact, with persons over the age of 22 having a 
nigher incidence of prior arrests. Arrestees 18 and 
ander are different from their older counterparts 
nostly in regard to prior nondrug arrests. 

Race differences are also suggested by the data 
in Table 5. Proportionately fewer whites than 
olacks have prior arrest records; and this is espe- 
slally true in regard to nondrug offenses. Among 
whites, prior nondrug arrests (18%) are some- 
what more common than prior drug arrests (11%). 
Among blacks, prior nondrug arrests (44%) are 
much more common than prior drug arrests 
(17%). The incidence of prior arrest records 
among Mexican-Americans is intermediate be- 
;ween the other two groups. The occurrence of a 
marihuana arrest is likely to be the first police con- 
‘act among whites, and to a lesser extent among 
Mexican-Americans, but considerably less likely 
to be so among blacks. 

Table 5 also indicates that various occupational 
yroups differ in prior arrests, but again the larg- 
st differences are for nondrug offenses. Students 
have comparatively low incidences of prior ar- 
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rests for drug offenses (8%), and they are about 
as likely to have a nondrug record (14%) as white 
and blue collar workers are to have a prior drug 
record. Similar proportions of blue collar (16%) 
and white collar (15%) workers have prior drug 
arrests. Prior nondrug arrests, however, are much 
more common among blue collar (86%) than white 
collar (21%) workers. Table 5 also indicates that 
variations in mobility are generally unrelated to 
prior drug and nondrug arrests. Transient persons 
are no more likely than permanent residents to 
have had prior drug or nondrug arrests. 

Table 6 presents comparable data pertaining 
to prior convictions. Males are more likely than 
females to have a prior conviction, particularly for 
nondrug offenses. Fourteen percent of the males 
and 4% of the females have a prior nondrug con- 
viction. The relationship between age and the in- 
cidence of prior convictions varies according to the 
nature of the offense. For prior drug convictions, 
persons 31 and over are considerably more likely 
to have had one or more convictions than persons 
30 and under. For nondrug offenses the relation- 
ship between age and prior convictions appears to 
be linear: with increasing age, there is an increas- 
ing incidence and absolute number of prior con- 
victions. The considerable variation in prior non- 
drug convictions is shown in the differences be- 
tween persons 16 and under (3% prior nondrug 
convictions), 25 to 26 (25% prior nondrug con- 
victions) and persons 31 and over (35%). 

Race differences are also suggested by the data 
in Table 6; the differences are associated primarily 
with nondrug offenses. Blacks are three times more 
hkely than whites to have a prior nondrug convic- 
tion. Compared to convicted whites, blacks are 
four times more likely to have two or more such 
convictions. Occupational groups also differ in 
prior convictions, and the difference again per- 
tains only to nondrug offenses. Although students 
and unemployed arrestees are no more likely to 
have prior convictions for a nondrug than a drug 
offense, blue and white collar arrestees are much 
more likely to have a nondrug than drug convic- 
tion. Blue collar workers are twice as likely as 
white collar workers and seven times as likely as 
students to have a prior nondrug conviction. 

In regard to mobility, the incidence of prior 
drug convictions is relatively uniform and low 
(from 4% to 5%) among arrestees designated as 
transient, semipermanent, permanent and subur- 
ban. However, transient and permanent persons 
are more likely to have prior convictions for non- 
drug offenses. 

To summarize, the majority of this arrest popu- 
lation has had no prior contact with either the ju- 
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Table 6 Prior Drug and Nondrug Convictions 
and Demographic Characteristics 


Drug 
Inapplicable e 2 or Moreknowninapp. One 2 or More Unknown 
Total (2805) Gy (721) (137) 12492) (211) (157) (211) 


e s 
° 


Yes 


Gender 


Males (2622) 91% 46 
Females (446) . 96 1 
Age 
<16 (313) 9 #1 
17 = 18 (734) 93 2 
19 = 20 (721) 92 3 
21 = 22 (468) 93 2 
23 - 24 (303) 90 5 
25 - 2 (141) 87 5 
27 — 28 (85) 88 6 
29 — 30 (61) 92 2 
FL + (166) 75 #8 
Unknown (79) 91 «5 
Race 
White (2350) 92 3 
Black (623) 89 4 
Spanish-speaking (73) 90 1 
Unknown (16) 4 0 
Occupation 
Student (828) . % 2 
Criminal Baployment (23) 65 22 
Blue Collar (856) 90 4 
White Collar (461) 89 4 
Military (69) 97 1 
Unemployed (349) 87 «5 
Unknown (485) 95 2 
Mobility 
Transient (331) : 91 3 
Semi-Permanent (125) 93 3 
Permanent (2377) 91 3 
Suburban (127) 95 2 
Unknown (111) 93. 3 


* Indicates less than one percent 


dicial or law enforcement systems. Nineteen per- 
cent of these arrestees have had one or more prior 
drug arrests and 27% have had a prior nondrug 
arrest. Seven percent of this population has had a 
prior marihuana or marihuana-related arrest. The 
nature of prior arrests is indicated by the data in 


No. 
Un- Non-Drug Number 
81% 4 i 4: 
if 5h | 79h 8% 64 8% 
sg 3 93 3 i 3 
0 2 93 2 1 5 
= P) 90 4 2 5 
1 4 84 8 3 5 
1 5 78. 8 5 ~=§=©6: B 
1 4 75 du 6 8 
2 6 61 11 14 14 
1 5 7+ 10 6 11 
3 3 57 8912 23 8 
7 10 48 10 25 17 
0 4 91 3 2 4 
1 4 86 5 3 6 
3 5 62 13 14 12 
0 8 81 7 6 7 
0 6 88 6 6 0 
* 4 90 3 2 5 
9 4 48 17 26 9 
2 5 71 12 9 8 
Ll 6 82 6 4 8 
0 1 93 4 1 1 
2 6 79 7 5 9 
1 2 86 5 4 6 
2 4 84 6 BR 5 
1 3 93 3 2 2 
1 5 80 7 6 8 
2 2 90 4 2 5 
é 3 79 9 7 3 


Table 7. Of the 12% of arrestees with one prior 
arrest, 60% were for nondrug offenses, 20% were 
for marihuana offenses, and 18% were for non- 
marihuana drug offenses. Of the 18% of arrestees 
with more than one prior arrest, nearly half (47%) 
were for nondrug offenses. 
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Table 7 Number of Prior Arrests and 


a 


Type of Prior Drug Arrest 





One More Than Arrest 
No Prior Prior One Prior Record 
Arrests Arrest Arrest Unknown Total 
Total (3071) (1354) (377) (561) (779) 
447 122 18% 25% 
No Prior Drug < 
Arrest Record 100% 607 47% - 852 
Marihuana 
Arrest Only - 20 14 - 5 
Other Drugs 
Without Marihuana - 18 22 - 6 
Marihuana With 
Other Drugs - 1 9 - 2 
Prior Arrest/ 
Type Unknown - 2 9 - 2 


The data presented above also indicate that the 
incidence of prior convictions and prior incarcer- 
ation is less common than arrests. Of the ar- 
restees with prior arrests, 9% have been convicted 
of a prior drug offense and 19% of a prior non- 
drug offense. Six percent of these arrestees have 
been incarcerated prior to the current offense. 

Prior criminal involvement is strongly associ- 
ated with age. Although 58% of this population is 
under 21, this age group is least likely to have had 
prior criminal involvement. Present marihuana 
arrests occur disproportionately among persons 
without prior criminal involvement. Marihuana 
arrests are not unrelated to prior police contact; 
they are negatively associated with it. 


Circumstances of Detection and Arrest 


Examination of the conditions under which per- 
sons are arrested for marihuana offenses directs 
attention to patterns of law enforcement. For ex- 
ample, information concerning detection and ar- 
rest procedures presumably indicates the type of 
resources allocated to the enforcement of mari- 
huana statutes. This study attempted to identify 
and describe the investigatory activity and the 
scope and intensity of such activity. The inquiry 
categorized prior drug or drug-related investiga- 
tions as “short-term,” “intermediate” or “long- 
term” and described the object of such investiga- 
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tions. An effort was made to identify the occur 
rence of drug “buys” and drug seizures, and th 
amount of drugs involved. An effort was made t 
identify the jurisdiction of the arresting officer an 
the participation of special units such as vic 
squads, narcotics agents or special investigatio 
teams. Finally, attention was directed to the phys 
ical location and conditions of marihuana arrest: 
An attempt was made to identify the presence o 
absence of search and arrest warrants for indoo 
arrests, and to document the causes of police pres 
ence at outdoor and vehicle arrests. In each case 
the arrest was thoroughly documented and ancil 
lary questions were pursued as raised. 


PRIOR INVESTIGATIONS 


“Prior investigation” was defined as any activ 
engagement of the police or other law enforcemen 
officials in the detection of drug, or drug-relate 
offenses. In addition, three degrees of investiga 
tory involvement were recognized. A “long-term 
investigation, thought to occur infrequently 1 
marihuana cases, was defined as an intense invest: 
gation into major drug traffic in a community 
using undercover agents for at least 4 to 
months. During a long-term investigation, each at 
rest was regarded as part of a much larger activits 
An “intermediate” investigation, thought to b 
more common in marihuana cases, was defined as. 


focus on fewer individuals over a shorter period 
of time, using police informants and often result- 
ing 1n marihuana and other drug “buys” by under- 
cover agents. A “short-term” investigation, 
thought to be more common than the other two, 
was defined as all police activity devoted primarily 
to verifying offenses detected or reported by others, 
without undercover agents or police-supervised 
“buys.” This research also attempted to identify 
the object of short-term, intermediate and long- 
term investigations. The possible objects were 
designated as marihuana, marihuana and other 
drugs or all drugs, including marihuana. 

The data in Table 8 indicate that prior investi- 
gations were utilized in less than a third (30%) 
of all arrests. More than two-thirds (69%) of these 
arrestees were arrested spontaneously.”* Long-term 
investigations were conducted in 1% of all arrests. 
Intermediate (10%) and short-term (16%) in- 
vestigations were somewhat more common. The 
object of investigations was about as likely to be 
marihuana alone (13%) as all drugs, including 
marihuana (11%). 

The information source in each investigation 
was ordinarily unobtainable (70%). Available 
data indicate that the most common information 
sources were independent complaints (7%) and 
undercover police (7%). 

Jurisdictions do not vary greatly in investiga- 
tive activity. In any jurisdiction studied, prior in- 
vestigations were conducted in no more than 38% 
of the arrests (Maryland, 38%; Tucson, 37%; 
Omaha, 36%). Prior investigations were used less 
often in Cook County (18%), Washington, D.C. 
(20%) and Chicago (22%). As many as 80% of 
all arrests in Cook County and Washington, D.C., 
were made without prior investigations and as few 
as 53% in Virginia. Investigational scope is gen- 
erally constant among jurisdictions. Long-term in- 
vestigations (overall, 1%) were utilized in no 
more than 6% (Virginia) of the arrests in any 
jurisdiction. Intermediate investigations (overall, 
10%) were more often used in Omaha (30%) and 
Virginia (21%) but less often in Chicago (1%) 
and Dallas (3%). Short-term investigations (over- 
all, 16%) were used slightly more often in Dallas 
(22%) and somewhat less often in Omaha (6%). 

Available data regarding information sources 
for jurisdictions indicate that independent com- 
plaints (overall, 7%) were more often designated 
in Virginia (21%), Maryland (19%) and Omaha 
(15%), and less often in Washington (2%) and 
Chicago (2%). Professional informants (overall, 


* “Spontaneous” is used here to described arrests which 
result from direct police-arrestee contact without prior 
investigation. 


4%) were used more often as information sources 
in Omaha (20%). Internal police information 
(overall, 3%) was designated more often in Vir- 
ginia (15%). 

Table 9 presents comparable data for investi- 
gated arrestees. Over half (55%) of all prior in- 
vestigations were short-term, and although juve- 
niles were about as likely as adults to be investi- 
gated, juvenile investigations were more often 
short-term (79%) than adult investigations 
(50%). Correspondingly, juvenile investigations 
were less often intermediate (18%) than were 
adult investigations (36%). 

Adult and juvenile investigations also differed 
in their object and information source. Table 9 
indicates that marihuana was more often the ob- 
ject of juvenile (57%) than adult (42% ) investi- 
gations. Independent complaints were more often 
the principal information source in juvenile 
(43%) than adult (17%) investigations. Corres- 
pondingly, undercover police were utilized more 
often in adult (26%) than juvenile (12%) 
investigations. 

Various demographic characteristics of arrestees 
are associated with prior investigatory activity. 
The data in Table 10 indicate that proportionately 
more females (38%) than males (28%) were in- 
vestigated and investigations of females were more 
often short-term (23%) than investigations of 
males (15%). Persons under 20 were considerably 
less likely to be investigated than persons 21 and 
over, although scope and object did not vary sig- 
nificantly. Prior investigations were also less com- 
mon among black arrestees (22%) than among 
white (32%) or Mexican-American (33%) ar- 
restees. Investigations of white arrestees more 
often had only marihuana as their object (15%) 
than those of black (7%) or Mexican-American 
(8%) arrestees. 

Table 10 indicates that white collar arrestees 
were more likely to be investigated (39%) than 
blue collar arrestees (30% ), and much more likely 
to be investigated than students (27% ) or military 
personnel (16%). Data concerning scope of in- 
vestigation also suggest that white collar arrestees 
tended to be investigated more systematically than 
blue collar or student arrestees. 

Investigatory activity also varies with the ar- 
restee’s place of residence and mobility. Persons 
with suburban residences were investigated less 
often (6%) than transient persons (21%), and 
semipermanent arrestees were more often in- 
volved in intermediate investigations (18%) than 
permanent (10%) or transient (7%) persons. 
Data concerning prior criminal involvement indi- 
cate that persons with prior records were more 
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Table 8 


Incidence of Prior Drug and 


Deug-Related Investigations 


Number of People 


Prior Investigation 
No Investigation 


Yes, Investigation 
Unknown 


Scope of Investigation 
Short-term 


Intermediate 
Long-term 
Unknown 


Object of Investigation 
Marihuana Alone 


Other Drugs 
All Drugs 
Unknown 


Information Source 
Informant 
Pro. Informant 
Arrestee Informant 
Other Informant 
Independent Complaint 
Internal Police Info. 
Undercover Police 
Other 
Unknown 


* Indicates less than one percent 


likely to have been investigated. Persons with 
prior arrest records, however, were not much more 
likely to be the subject of intermediate or long- 
term investigations. 


BUYS AND SEIZURES 


Of central importance among the circumstances 
of detecting a marihuana offense is the involve- 
ment of marihuana in the case, either by buy or by 
seizure. 

A particularly concrete index of active investi- 
gative involvement is the incidence of “buys” or 
situations where an undercover policeman pur- 
chases drugs from potential arrestees. Data per- 
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Total Adults Juveniles 
3071 2491 580 
69% 682% 12% 
30 31 2/7 
2 2 1 
16 15 21 | 
10 11 5 
1 1 0 
3 3 1 
13 13 15 
1 1 * 
11 11 7 
5 5 3 
3 3 2 
4 4 1 
1 1 2 
1 1 * 
7 6 13 
3 2 4 
7 7 3 
2 2 1 
70 7 2 


2 
~“ 


taining to the incidence of “buys” are summarized 
in panel one of Table 11. Six percent of all arrests 
were preceded by undercover purchases (6% for 
adults and 3% for juveniles). In 5% of all cases, 
only marihuana was purchased. Jurisdictional 
patterns, not shown in Table 11, indicate that 
incidence of “buys” (overall, 6%) was somewhat 
higher in Omaha (13%), San Mateo (11%) and 
Northern Virginia (10%) and somewhat lower in 
Chicago (1%) and Tucson (2%). 

The data in the second panel of Table 11 indi- 
cate that the undercover buys occurred primarily 
at the retail level. More than half of the purchases 
involved less than one ounce. 


Table 9 Investigated Arrestees and 
Characteristics of the Investigation 


Total Adults Juveniles 
Number Investigated 914 759 155 
Scope of Investigation 
Short-Term 55% 502 19% 
Intermediate 33 36 18 
Long-Term 3 4 0 
Unknown 9 10 3 
Object of Investigation 
Marihuana Alone 44 42 57 
Other Drugs 3 4 1 
All Drugs 35 37 28 
Unknown 18 18 15 
Informant Source 
Informant 8 8 8 
Pro. Informant 11 13 3 
Arrestee Informant 3 2 7 
Other Informant. 2 2 1 
Independent Complaint 21 17 43. 
Internal Police Info. 7 7 10 
Undercover Police 24 26 12 
Other 2 2 e 
Unknown 21 23 14 


Table 12 indicates that 94% of all marihuana 
arrests involved the seizure of marihuana from 
the possession or presence of an individual or 
group of individuals. The records regarding 3% 
of all arrestees indicate that neither a “buy” nor 
a “selzure” was made in connection with their 
arrests.?7 Three percent of the arrests were pre- 
ceded only by undercover “buys”, with no addi- 
tional marihuana seizures being made. 


* The relationship between drug seizures and marihuana 
buys may be summarized as follows: 





SEIZURES 
Yes No Total 
(a) (b) 
2 38% | 3% 6% 
3 (c) (d 
M JNo 91% 0 0% 
Total 4% 6% 


The 3% figure in cell (d) is enigmatic. Since the uni- 
verse of cases was defined as all ‘“marihuana-related 
arrests” during the survey period, it is not clear how 
marihuana was involved in these 95 arrests. The authors 
suspect that some of these persons were connected in 
some way with group arrests, but not in such a way that 
they were connected with the marihuana seizure. (The 


The amounts of marihuana seized in connection 
with all arrests are also shown in Table 12. Eight- 
een percent of the arrestees were apprehended in 
connection with less than the equivalent of one 
marihuana cigarette (less than a gram). Another 
23% involved the equivalent of between one and a 
maximum of 10 marihuana cigarettes (one to five 
grams). The equivalent of between 10 and a maxi- 
mum of 50 cigarettes was involved in an additional 
26% of the cases (6 to 30 grams). Thus, in at least 
two-thirds of the cases, less than an ounce was 
involved.”® Seizures of more than one ounce of 
marihuana were documented in but 15% of all the 
cases. Table 12 also indicates that adults and 
juveniles do not differ greatly in either the inci- 
dence of seizures or in the amount seized. 


data collectors were instructed to attribute the seizure in 
group arrests to each individual). It is also possible that 
some of these individuals were the subjects of marihuana- 
related investigations but that the circumstances of arrest 
were unrelated to marihuana. This is an answerable ques- 
tion, but time and the small number of cases precluded 
further analysis. 

* An ounce equals 28.5 grams. For ease in calculation, 
the research instrument rounded this off to 30 grams. 
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Table 10 Investigated Arrestees and 
Demographic Characteristics 


Prior Investigation _ 


The data in Table 13 indicate that in 3% of the 
cases, a selzure was made incident to arrests which 
had been preceded by undercover purchases. In 
cases where marihuana had been bought, the sei- 
zure accompanying arrest was more likely to in- 
volve over an ounce (26%) than when no buy pre- 
ceded the arrest (14%) and was less likely to in- 
volve less than an ounce (23%) than when only a 
seizure preceded arrest (69%). Put another way, 
less than an ounce of marihuana was involved in 
83% of the cases in which the only documented 
marihuana-related activity ‘was a seizure.” 


-” This is based on the cases in which the amount of the 
seizure was recorded. The authors strongly suspect that 
the cases in which the amount was unrecorded involved 
lesser rather than greater amounts. 
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Scope of Investigation 


Object of Investigation 


Yes No Short Inter Long ; M Other 
Total (3071 
0% 694 . Of 10% ld ye 134 19 1g 
sorete (2622) 
| @ (2622 28% 70% 2% 15% 10% 1% 2% 13% 1% 10% 4, 

; Female (446) 3B 61 2 23 9 1 6 4 1 13 7 
e 
<16 (313) 28 7 1 22 5 0 2 17 0 6 4 
17 - 18 (734) 23 7% 1 14 7 0 2 10 0 9 & 
19 = 20 (721) 27 val 2 13 n 1 3 12 1 10 b 
21 = 22 (468) 35 64 2 17 13 1 3 15 1 13 6 
23 = 24% (303) 37 62 3 17 14 2 i, 19 1 13 3 
25 = 2 (141) 32 67 1 16 11 2 3 ani 2 10 9 
27 = 28 (85) ho 60 0 18 14 rm 5 phi rn 18 v4 
29 = 3% (61) m 61 5 21 7 2 5 12 0 13 10 
31 + (166) ko 58 2 24 sal 1 mA 12 2 13 11 

ee (79) 28 63 9 15 9 1 3 17 1 5 5 

~ White (2350) 32 67 2 18 10 1 15 1 pal 
Black (623) 77 1 10 9 1 3 2 2 8 Z 
Spanish-speaking (73) 7 0 19 10 1 3 8 0 1 6 
Unknow (16) 25 50 25 6 19 0 0 6 6 é 6 

Occupation 
Student (828) 27 72 1 17 8 1 1 15 1 8 3 
Criminal (23) 73 17 4 30 13 9 26 9 9 LO 22 
Blue Collar (856) 30 69 1 16 nn 1 3 12 1 12 5 
White Collar (461) 9 60 1 21 12 2 4 18 1 12 8 
Military (69) 16 83 1 1 13 0 1 6 0 9 1 
iron oat hai : a - 2 2 12 12 1 2 12 1 8 4 

wn 1 ‘¢) 

Mobilit 2 : ¢ ‘ si ° : 
Transient (331) 21 78 2 10 7 1 2 11 0 7 3 
Semi-Perm,. (125) 30 69 2 10 18 2 0 15 0 14 1 
Perman. (2377) 33 66 2 19 10 1 3 14 1 nD 5 
Suburban (127) 6 oF 0 1 5 0 1 by 1 1 1 
Unknow (111) 26 69 5 13 12 0 2 13 1 9 4 

Prior Contact 

~ No Record (2621 28% 70% 2% 16% 10% 1% 2% 13% 1% 10% 4% 
Marih, Only (152) 3 61 2 18 15 1 rr rf 1 15 7 
erg j 

M (187 7 1 16 10 2 10 2 
Marih, Other (55) 47 4g mn 28 phi 6 2 13 2 Ai ; 
Prior Unknown (5%) 55 43 2 29 9 7 1 16 0 29 1 


The data in the first panel of Table 14 confirm 
the relationship between seizures of over an ounce 
and scope of prior police investigative activity. 
About three-fourths of the cases involving a sei- 
zure of five grams or less were spontaneous arrests. 
Seven of ten of the cases involving a seizure of 5 to 
30 grams were spontaneous arrests. On the other 
hand, half of the cases involving a seizure of more 
than one ounce were preceded by a drug investiga- 
tion. The data also suggest a similar pattern 
regarding intensity of investigative activity. 
Twenty-one percent of the cases involving a sel- 
zure of more than one ounce were preceded by 
intermediate or long-term investigations. This 
compares with the 10% of cases involving a seizure 
of 6 to 30 grams and 4% of those involving a sel- 
zure of five grams or less. 


Table 11 


Incidence and Amount of Buys 


Among All Marihuana Arrestees 





Total Adults Juveniles 
Number of People 3071 2491 580 
Buys Prior to Arrest 
Buys) Made 6% 62 32 
Marihuana Only 5 5 3 
Marihuana and Other Drugs 1 * * 
Other Drugs; Not Marihuana 1 % * 
No Buys Made 25 25 25 
Inapplicable 69 69 71 
Amount of Marihuana Buys 
No Buys of Marihuana 95% 952 972 
Marihuana Bought 5 5 3 
Less than 5 grams 1 1 * 
5-30 grams 2 2 1 
30-240 grams 1 1 % 
over 240 grams 1 1 * 
amount unknown * 0 0 


*Indicates less than one percent 


The data in the second panel of Table 14 de- 
scribe this relationship between amount seized and 
intensity of investigation in another way. Seven 
percent of the intermediate and long-term inves- 
tigations culminated in seizures of five grams or 
less, as compared with 16% of the short-term in- 
vestigations and about one-fourth of the sponta- 
neous arrests. Conversely, more than one ounce was 
seized in connection with 47% of the long-term 
investigations, 28% of the intermediate investiga- 
tions and 22% of the short-term investigations cul- 
minated in seizures of more than one ounce, as 
compared with 11% of the spontaneous arrests. 

In summary, more than two-thirds (69%) of the 
a_rrestees in the study population were arrested 
spontaneously without any prior investigative ac- 
tivity. Spontaneous arrests were particularly com- 
mon when the arrestee was male, under 20, black, 
a student or blue collar worker, a resident of a sub- 


urban area and without prior criminal involve- 
ment. Spontaneous arrests were more common in 
Cook County, Washington, D.C. and Chicago than 
in other jurisdictions. 

When prior investigations occurred, they were 
usually short-term and were generally directed to- 
ward marihuana rather than other drugs. In 11% 
of all cases, the arrest was preceded by active po- 
lice involvement in seeking out the arrestee. In 
54% of these cases (6% of all cases), the arrestee 
was the subject of police-supervised drug “buys,” 
primarily of marihuana only. 

The marihuana arrest was almost always precip- 
itated solely by seizure of less than an ounce of 
the drug from the possession or presence of the 
arrestee. In a small number of the cases (3%) the 
marihuana arrest was based solely on undercover 
drug purchases from the arrestee. Most such pur- 
chases involved less than an ounce of marihuana. 
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Table 12 Incidence and Amount of Seizures Amo 
All Arrestees | 


Total Adult Juveniles 
Number of People 3071 2491 580 
Seizures Prior to Arrest 
No Seizures Made 62 52% 82 
Buys Made 3 
No Buys Made 3 
Seizures Made 94 95 , 92 
Less than one gram 18 17 21 
1-5 grams 23 24 21 
6-30 grams 26 25 29 
over 30 grams 15 16 10 
amount unknown 13 13 11 


* Numbers are too small to warrant separate analysis 
of no-seizure cases for adults and juveniles 


Table 13 Type of Drug Buy and 
Amount of Marihuana Seized 


Type of Buy yee ees a 
Other__. Drug . 
No Marihuana Marihuana No Type 
_ Buys Only and other eee Unknown 
~ (2,887) = (138) (22) — (20 ~ 

eh oes 94% 5% 1z iu 
Amount of Marihuana Seized 

None 3 46 59 5 

< 1 gram 19 2 5 10 

1-5 grams 24 7 5 3 

6-30 grams 26 15 18 50 

31+ grams 14 26 14 0 

unknown 

amount 13 4 0 10 





* Indicates less than one percent 
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Another 3% of the arrests involved both buys and 
seizures, and a final 3% involved neither a buy nor 
a selzure. 

A cumulative review of the statistics now pre- 
sented suggests that substantial proportions of 
marihuana. arrests are a consequence of fortuitous 
contacts with law enforcement officers. A consid- 
erable number of these arrests were made without 
investigatory activity by the police and involve 
small amounts of marihuana and large numbers 
of persons with no prior criminal involvement and 
no present indication of major involvement with 
drugs. All of this is particularly true when young 
persons, 20 and under, are arrested. 


CIRCUMSTANCES OF ARREST 


This study anticipated that identification of both 
the arresting jurisdictions and physical locations 
of these arrests might provide a description of the 
general allocation of responsibility for the detec- 
tion and arrest of marihuana offenses. Data were 
generally available pertaining to the number of 
arresting officers, the jurisdictional responsibility 
(local, state, federal, or officers with limited juris- 
diction) and the specific arresting officer or agency 
within each of these. 


Arresting Jurisdiction. The data in Table 15 
indicate that about 97% of all arrests were made 
by local police, the genera] patrolman making more 
than half (59%) of all arrests. Narcotics or vice 
squad officers were involved in less than a fourth 
(23%) of all marihuana arrests. Comparatively 
few of these arrests were made by state police 
(3%), federal agencies (2%) or officers with 
limited jurisdiction such as park police (7%),°° 
university police (0) or private security (less than 
1%). With regard to adult-juvenile differences, 
Table 15 indicates that proportionately more juve- 
nile arrests (65%) were made by general patrol- 
men than adult arrests (57%). Narcotics or vice 
squads were twice as likely to be involved in ar- 
rests of adults (26%) than juveniles (12%). A 
second officer was considerably more likely to be 
present at adult arrests (539%) than at juvenile 
arrests (38%). 

Jurisdictions are generally uniform in the pre- 
ponderance of arrests at the municipal and county 
level, except in Washington, D.C., where 37% of 
all arrests were made by park police. General 
patrolmen made the majority of arrests in Cook 
County (74%), Chicago (72%), San Mateo 
(72%), Tucson (68%) and Dallas (66%). Nar- 
cotics or vice squad officers (overall, 23%) were 


» “Park police” in this study are unique to Washington, 
D.C., which contains significant public park areas. 
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more active in Omaha (56%) and Virginia (47%) 
and less active in Cook County (10%), Chicago 
(10%), and San Mateo (13%). General detectives 
(overall, 4%) were more active in Maryland 
(17%) than in other jurisdictions. Second officers, 
present at about half of all arrests, were more often 
present at arrests in Ohicago (83%) and Dallas 
(80%) and less often present in Virginia (15%), 
Maryland (17%), and Washington, D.C. (23%). 

Physical Location. Over two-thirds (68%) of 
the marihuana arrests occurred in public: in vehi- 
cles, on the street, in parks or in indoor public areas 
such as department stores, theaters, airplane and 
bus terminals. The data in Table 16 indicate that 
juveniles were more likely to be arrested in out- 
door areas (41%) than were adults (26%). Pro- 
portionately more adult arrests occurred in vehicles 
(40%) than did juvenile arrests (34%) ; adults 
were more often arrested indoors (33%) than were 
juveniles (23%). 

Jurisdictions differ regarding the physical loca- 
tion of marihuana arrests. Vehicle arrests (overall, 
39% ) were more common in Cook County (57%) 
and less common in Washington, D.C. (19%). In- 
door arrests (overall, 31%) were more common 
in Omaha (46%), Dallas (42%) and Virginia 
(41%), and less common in Washington, D.C. 
(17%) and Cook County (20%). Outdoor arrests 
(overall, 29%) were much more common in Wash- 
ington, D.C. (65%) ,®? and much less common in 
Dallas (14% ).°8 

Detailed data pertaining to the various arrest 
locations are summarized in Tables 17, 18 and 19. 
The data in Table 17 indicate that of all indoor 
arrests, a considerable number (80%) took place 
in a private single family residence. The data also 
indicate that arrest warrants were used in 17% of 
all indoor arrests. Most of these warrants de- 
scribed a prior drug offense, rather than the offense 
for which the arrest was made. Arrest warrants 
were more often used in indoor adult arrests (19%) 
than for indoor juvenile arrests (6%). Thus, 93% 
of all indoor juvenile arrests and 79% of all indoor 
adult arrests did not involve an arrest warrant. 
The cause of police presence at these indoor loca- 
tions was frequently a prior short-term investiga- 
tion of a drug complaint (41% overall, 38% of 
adult and 58% of juvenile arrests). An unrelated 
complaint was the cause of police presence in 25% 
of all these arrests. For example, investigation of 


“In Cook County, 52% of juveniles and 58% of adults 
were arrested in vehicles. 

In Washington, D.C., 44% of juvenile arrests and 74% 
of adult arrests occurred outdoors. 

In Dallas, 16% of juvenile arrests and 13% of adult 
arrests were outdoors (the corresponding overall statistics 
are 41% juvenile and 26% adult). 


Table 15 Arresting Jurisdiction and Officer 


Number of People 


Local Police 

First Officer 
Narcotics 
General Patrol 
General Detective 
Juvenile Officer 
Unknown 
Local=-Unknowmn 
No Local Officer 

Second Officer 
Narcotics 
General Patrol 
General Detective 
Juvenile Officer 
Unknown 
Local-Unknown 
No Local/2nd Officer 


State Police 
Highway Patrol 
Investigative Unit 
State-Unknown 
No State Officer 





Federal Agencies 
BNDD 


Custons 

INS 
Federal-Unknown 
No Federal Officer 


Other Agencies 
Park Police 
University Police 
Private Security 
No “Other” Officer 


* Indicates less than one percent 


“loud parties” was the cause of police presence in 
6% of all indoor arrests. Arrests arising from in- 
vestigation of unrelated complaints are the func- 
tional equivalent of spontaneous arrests in that 
the initial contact is generally unrelated to 
marihuana. 





Total Adults Juveniles 
3071 2491 ~ 580 
2% 26% 12% 
59 57 65 
a ip 8 
* 0 2 
1 1 1 
4 5 2 
8 7 10 
12 14 6 
32 yw 26 
2 2 4 
0 * 1 
1 Hi 1 
2 2 1 
50 47 62 
* uk * 
1 1 0 
1 0 0 
97 97 98 
* * 0 
* * 0 
0 0 0 
* * 0 
98 98 99 
7 6 10 
0 0 0 
a * 0 
91 92 89 


Table 18 presents detailed information concern- 
ing outdoor arrests. The data indicate that a sub- 
stantial number of all outdoor arrests (91%) were 
based on “simultaneous” offenses committed at the 
time of, rather than prior to, arrest. Most of the 
simultaneous offenses involved drug offenses, 
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Table 16 Physical Location of 
Marihuana Arrests 


Total 
3071 2491 580 


Number of People 
Vehicle Arrests 
Arrest Indoors 
Arrest Outdoors 
Self Surrender 
Unknown 


usually marihuana possession. Six percent of all 
outdoor arrests were based on prior offenses, either 
drug (4%) or nondrug (2%). Adults and juve- 
niles arrested outdoors do not differ substantially 
in what was specified as the basis for arrest. 

Among persons arrested outdoors who were 
searched, the most common reasons for search were 
“suspicious behavior” (34%) and visibility of 
marihuana (24%). Adult-juvenile differences are 
generally small, although “suspected loitering” is 
more often the specified reason for a juvenile 
search (17%) than for an adult search (6%). Juve- 
niles are stopped and searched because of “sus- 
picious behavior” (40°) more often than are 
adults (31%). Arrestees were searched incidental 
to an arrest warrant in less than 1% of all outdoor 
arrests. 

The data in Table 19 show the indicated causes 
for vehicle stops and arrests. The cause most com- 
monly indicated for vehicle stops was “suspicious 
circumstances” (28%), and this was more often 
designated in juvenile stops (37%) than in adult 
stops (26%). Suspected driving violations such as 
faulty lights, reckless driving, speeding, running a 
red light, incorrect turns, faulty inspection stick- 
ers, illegal lane changes, collectively, were the des- 
ignated causes for vehicle stops in 29% of the ar- 
rests and were more common in adult arrests 
(33%) than in juvenile arrests (21%), 

The most commonly indicated causes for arrest 
after the vehicle was stopped were visibility of 
marihuana (39%), “furtive gestures” (27%) and 
the officer smelling marihuana (12%). Table 19 in- 
dicates that search warrants were utilized in less 
than 1% of vehicle arrests. Arrest warrants were 
used in 1% of these arrests. 


Group Arrests. This study attempted to identi- 
fy, in the case of each arrest, the total number of 
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‘Adults 


39% 4p Ih 

n. 33 23 

29 26 4) 
1 0 2 
1 1 1 


persons arrested simultaneously for a marihuana, 
or marihuana-related offense. Of the more than 
3,000 arrestees in the present study, 29% were ar- 
rested alone, 24% were arrested with another per- 
son, 26% were arrested in a group of three or four 
persons and 18% were arrested in a group of five 
or more persons.** 

The data in panel one of Table 20 indicate that 
the distribution of group arrests is associated with 
arrest location. Two to four persons were arrested 
in about two-thirds (65%) of all vehicle arrests, 
in about half of the indoor arrests (54%), and in 
less than half of outdoor arrests (41%). 

The second panel of Table 20 summarizes these 
patterns differently. One person arrests, for ex- 
ample, more often occurred outdoors (39%) than 
indoors (29%) or in vehicles (29% ). Three-person 
and four-person arrests, however, were about twice 
as likely to occur in vehicles (48% and 579%) as 
indoors (27% and 21%) or outdoors (24% and 
22%). But almost half of all simultaneous arrests 
of five or more persons occurred indoors (47%). 
Twenty-five percent of five or more person ar- 
rests occurred in vehicles and 29% were outdoor 
arrests. 

Regarding the relationships between five person 
or more arrests and indoor location, the data (not 
shown) indicate that 30% of all single family- 
private residence arrests involved five or more 
persons. Of outdoor-public area arrests, 28% in- 
volved five or more persons, and of all street ar- 
rests and vehicle arrests, 12%, in each case, in- 
volved five or more persons. 


*One and two person arrests were somewhat more 
common among adults than juveniles, although three and 
four-person arrests were equally common in each group 
(27%). Five or more person arrests were somewhat more 
common among juveniles (26%) than adults (19%). 


Table I/ 


Total 


Arrest Indoors 
~ Number r of Pe People 


Physical Location 
Single F Priv, Res. 
Multiple Private Res, 
Other Building - Drug 


Indoors, Description Unknown 
Arrest Warrant. 
~ Yes — Described Prior 
Drug Offense 
Yes - Described Prior 
Non-Drug Offense 
Yes — Described 
Present Offense 
Yes - Deseription Unknowm 
Arrest Warrant Not Utilized 
Unknown 


Cause of Police Presence 
~ Prior Long-Term Drug 
Investigation 
Prior Intermed. Drug 
investigation 
Prior Short-Term Investigatien 
of Drug Complaint 
Drug Investigation of | 
Unknown Duration 
Unrelated Complaints - 
Altercations 
Loud Parties 
Suspected Burglary 
Suspected Trespass 
Not Specified 
wn Cause of 
Police Presence 


To summarize, one-person arrests are associated 
with some public locations—particularly the street 
and indoor public areas—but not with outdoor 
public areas. Arrests of two to four persons are 
associated with vehicle arrests, and arrests of five 
or more persons are associated with indoor loca- 
tions. 


Characteristics of Indoor Marihuana Arrests 


Adults Juveniles 

957 821 1% 

80% 81% Tg 
3 4 0 
10 8 18 

6 6 ? | 
2 2 2 
8 9 3 
2 2 1 
5 6 1 
2 2 1 
81 79 93 
2 2 2 
3 3 1 
22 24 15 
4) 58 
4 5 2 
25 26 23 
1 me 1 

6 6 7 

4 5 1 

1 1 2 
13 13 12 
4 4 2 


Warrants. Generally, a person may be arrested 
without a warrant for a misdemeanor only if the 
offense is being committed in the presence of the 
officer, and for a felony only if the officer has 
“probable cause” to believe a felony has been or is 
being committed. The absence of an arrest war- 
rant is probably not significant in marihuana 
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Table 18 Characteristics of Outdoor 
Marihuana Arrests 


Total 


Outdoor Arrests 
Number of People 


Basis For Arrest 
Prior Offense —- Drug 
Prior Offense - Non-Drug 
Simult., Offense - Drug 
Simult. Offense - Non=-Drug 
Both 
Unknown 





Officer Had Arrest 


Warrant Specifying 
Prior Offense 


Reason For Search ** 
Suspicious Behavior 
Officer Saw Marihuana 
Officer Smelled Marihuana 
Suspected Loitering 
Drug Paraphernalia Seen 
Suspected Theft 
Marihuana Bought 
Suspected Curfew Viol. 
Suspected Vagrancy 
Incident to Arr. Warr. 
Prior Information 
Reason Unknown 
Other Reason 





* Indicates less than one percent 


878 
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Adults Juveniles 


= 
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Snr OKMWwWonw?P 
BoKroKro enoShRS 


*kMore than one reason was sometimes recorded 


cases. The presence or absence of a search warrant 
is significant in light of the formal warrant re- 
quirements for the execution of a search. This 1s 
especially true with regard to indoor arrests. 

The data in Table 21 indicate that 44% of all in- 
door arrests involved the use of a search warrant 
alone. An arrest warrant alone was used in 11% of 
the arrests, and both search and arrest warrants 
were used in 7% of indoor arrests. No warrant was 
used in 37% of all indoor arrests. 

Table 21 also shows substantial adult-juvenile 
differences in regard to warrants. Juvenile indoor 
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arrests were considerably less likely to involve 
warrants than adult indoor arrests. Search war- 
rants were used half as often among juveniles 
(28%) as adults (54%). 

The data in Table 22 indicate that the use of 
warrants in indoor arrests is associated with cer- 
tain demographic characteristics of the arrestee. 
Although search warrants were used equally often 
for males and females (50%), their use varied di- 
rectly with the age of the arrestee. Search warrants 
were least often used in connection with indoor ar- 
rests of persons 16 and under (28%). The fre- 


Table 19 Characteristics of Vehicle 
Marihuana Arrests 


Vehicle Arrests 
Number of People 


Cause For Vehicle Stop 
Suspicious Circumstances 
Faulty Lights 
Reckless Driving 
Speeding 
Running Red Light 
Routine Traffic Stop 
Incorrect Turn 
Stopped Vehicle 
Arrest Warrant 
Faulty Inspection Sticker 
Tllegal Lane Change 
Search Warrant 
Other Reason 


Cause For Arrest 
Officer Saw Marilmana 
Furtive Gesture 
Officer Smelled Mariana 
Incidental Search 
Officer Saw Drug Paraphernalia 
Subject Appeared Intoxicated 
Suspicious Container Seen 
Arrest Warrant 
Search Warrant 
Other 


* Indicates less than one percent 


quency with which such warrants were used in- 
creases for 17-18 year olds (37%), 19-20 year olds 
(46%), 21-22 year olds (53%), 23-24 year olds 
(64%), 25-26 year olds (69%) and 27-28 year olds 
(71%), and then peaks for 29-30 year olds (79%), 
before dropping somewhat in connection with 
those over 30 (60%). 

The incidence of search warrants In indoor ar- 
rests of blacks and whites is identical (44%), but 
is considerably less among Mexican-Americans 
(18%). Over half of arrests of unemployed per- 
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Total Adults Juveniles 
1185 990 195 
28% 26% 37% 
7 8 6 
6 7 4 
6 7 5 
4 4 uy 
a 3 6 
4 4 1 
3 2 4 
1 1 1 
1 1 1 
1 2 0 
* * 0 
Ky) 4a 5 
9 8 39 
27 27 27 
12 1 16 
9 9 6 
7 8 5 
5 5 3 
1 1 i 
L 1 1 
* * 0 
21 21 21 


sons (55%) and white collar workers (51%), and 
less than half of blue collar arrests (44%), in- 
volved search warrants. Student arrests, however, 
were less likely to involve a search warrant (28%). 

The data indicate that search warrants were 
more often used in indoor arrests of suburban 
(50%) and permanent (46%) persons than in the 
cases of transient (34%) or semipermanent per- 
sons (20%). Search warrants were no more often 
used for arrestees with a prior drug arrest record 
than persons with no prior drug arrest record. The 
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Table 20 


Number of Persons Arrested 
and Physical Location of Arrest 


(Partial Table) 


7 ees a eco tee - 
Total (3071) 296 246 lh 126 16 
Indoor Arrests (957) 30 25 15 14 14 2 
Outdoor (878) 9 20 12 9 18 2 
Vehicle (1185) 22 29 18 18 12 2 
Number of Persons and Location 
Partial Table 
Location 
Indoor Outdoor Vehicle 
One Person Arrest (883) 29% 39% 29% 
Two Persons Arrested (730) 28 24 KS 
Three Persons Arrested (441) 27 24 HS 
Four Persons Arrested (374) 21 22 57 
Five or More Arrested (559) 47 29 25 
Table 21 Use of Warrants During Indoor Arrests 
Total Adults Juveniles 
Number of People “957 _ ~ 821 
No Warrant _ - 37% 34% 66% 
Unknown 2 1 1 
Arrest Warrant Only 11 11 5 
Search Warrant Only 44 46 28 
Both Arrest and Search 7 8 0 


Table 22 Use of Warrants During Indoor Arrests — 





No Warrant/ 
Unknown 
Total (957) (374) 
Be 
Gender 
Male (733) 37% 
Female (222) 46 
Age 
Er and Under (75) 68 
17 ~ 18 (185) 52 
19 = 20 (213) LO 
21 = 22 (164) 37 
23 - 24 (117) 27 
25 = 26 ( 24 
27 = 28 (41) 20 
29 = 30 (24) 13 
Over 31 30 
Age Unknowm (18) 33 
Race 
White (770) 38 
Black (158) i 
_ Spanish-speaking (22) 68 
Unknown (4) 0 
Occupation 
Student (209) 59 
Criminal (19) 32 
Blue Collar (262) 39 
White Collar (200) 31 
Military (12) 25 
Unemployed (112) 31 
Unknown (143) 29 
Mobilit 
Transient (80) 56 
Semi-Permanent (35) 43 
Permanent (807) 37 
Suburban (4) 0 
Unknown (31) 39 
Prior Drug Contact 
No Prior Drug Arrest (788) 41 
Marihuana Only (52) oil 
Other = Not Marihuana (65) 37 
Marihuana and Other (23) 13 
Unknown Type (29) 21 


and Demographic Characteristics 


Arrest 
Warrant 


(101) 
11% 


Search 
Warrant 


(418) 
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data do suggest, however, that the probability of a 
search warrant may increase as the seriousness of 
prior criminal involvement increases. 

The amount of marihuana seized is associated 
with certain circumstances of the arrest. It was 
noted earlier that seizures of less than one ounce 
are strongly associated with spontaneous arrests 
while seizures of more than once ounce are strongly 
associated with intensive police involvement (in- 
termediate and long-term investigation). The data 
in Table 23 confirm this finding, indicating that 
seizure of less than one ounce of marihuana is as- 
sociated with those circumstances of arrest which 
are in turn related to spontaneous arrests. 

For example, the amount of marihuana seized 
also varies according to the jurisdiction of the 
arresting officer. Arrests by narcotics officers more 
often involved amounts over one ounce (29%) 
than did arrests made by general detectives (16% ) 
or general patrolmen (11% ). Conversely, arrests 
by general patrolmen more often involved seizures 
of five grams or less (48%) than did arrests by 
general detectives (18%) or narcotics officers 
(25%). 

In addition, in regard to arrest location, propor- 
tionately more indoor arrests involve seizures of 
more than thirty grams (24%) than do vehicle 
(11%) or outdoor (11%) arrests. 

Number of persons arrested is weakly associated 
with the amount of marihuana siezures. Arrests of 
five or more persons are more likely than one per- 
son arrests to involve seizures of more than five 
grams (34% to 20%) or of more than one ounce 
(19% to 12%) and are less likely than one-person 
arrests to involve seizures of less than one gram 
(21% to 10%). 

To summarize, data pertaining to the arrest in- 
dicate that nearly all marihuana arrests (over 
97%) were made by local officers. Over two-thirds 
(68%) occur outdoors or in vehicles. Of all indoor 
arrests, 80% occurred in single family private 
dwellings. Nearly all (91%) of the outdoor arrests 
were based on “simultaneous” offenses, where no 
investigative activity preceded the arrest. The 
most common reason reported for outdoor searches 
was “suspicious behavior” and the most common 
reason reported for vehicle stops was “suspicious 
circumstances.” 

Sixty-eight percent of all marihuana arrests in- 
volve two or more persons. About one in five ar- 
restees was arrested in a group of five or more 
persons. 

The majority of marihuana arrests do not in- 
volve the use of arrest or search warrants. Even 
among indoor arrests, over a third were accom- 
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plished without search warrants, and the younger 
the arrestee, the less likely the police were to have 
secured a warrant. 

Seizure of more than one ounce of marihuana 
is associated with prior investigative activity. 
About three of every 10 arrests made by narcotics 
officers involve a seizure of more than one ounce, 
and about one of every 10 arrests made by general 
patrolmen involve seizures of more than one 
ounce. 


Post-Arrest Disposition 


Contemporary discussion of appropriate mari- 
huana control policy has focused on current crim- 
inal procedures for processing marihuana defend- 
ants. In the absence of systematic documentation, 
many observers have surmised that substantial 
numbers of marihuana cases are dismissed, with 
another large number of defendants pleading 
guilty, and a comparatively small number of cases 
coming to trial. In addition, some have specu- 
lated that various extra-legal considerations affect 
this process, that the probability of dismissal and 
prosecution bears unevenly on persons arrested for 
similar offenses. This research has attempted to 
examine disposition patterns in a manner which 
would be responsive to these hypotheses. 

Examination of how the criminal justice sys- 
tem deals with individual cases, marihuana ar- 
restees and others, is complicated by various prop- 
erties of that system. First, the system of criminal 
justice is not a completely uniform institution. It 
was not designed at one particular time. Crimi- 
nal process is guided partly by formal procedures 
and rules, and partly by individual judgment 
and discretion. Second, the criminal process, the 
procedures of apprehending, prosecuting, convict- 
ing and sentencing, varies across jurisdictions. 
Each county, city and state has its own criminal 
justice system, with its own idiosyncracies and 
features. Variations and idiosyncracies are some- 
times specific to certain police, prosecutorial and 
judicial agencies. Third, the criminal justice sys- 
tem is not an independent event, isolated in time. 
The system is, rather, a continuum, a series of 
events which progress in a reasonably orderly 
fashion. These events, designated as phases in this 
research, differ among themselves in their visi- 
bility and in the extent to which they are con- 
trolled by the various agencies: the police, the 
prosecutor's office and the courts. 

Differences in visibility and the uneven mix of 
formal procedure and individual judgment in the 


Table 23 Amount of Marihuana Seized and 
Circumstances of Arrest 


Less 
Than 1-5 6-30 3+ Amount 
None 1 Gram Grams Grams Grams Unknown 
Total (3071 174 717 2 388 
6% * 18 2 26 L 1 


Arresting Jurisdictions 
Local Police 


Narcotics (719) 9 10 15 28 29 8 
Gen. Patrol (1802) 2 22 26 26 11 12 
Gen, Detec, (134) 9 10 8 19 16 39 
Juvenile Officer (15) Sh 23 0 0 8 15 
Lacal Police-UK (129) 15 19 29 12 9 17 
State Police 
Highway Patrol (4) 0 0 0 50 50 0 
Gen, Invest, Unit (34) 35 12 12 12 21 9 
Federal Agencies 
BNDD (5) Lo 0 0 0 60 0 
Customs (8) 0 13 0 0 63 25 
Other Agencies 
Park Police (203) 5 8 37 28 4 17 
Private Security (12) 0 33 50 17 0 0 
Other Unknow (6) 0 17 33 0 50 0 
Arrest Jurisdiction 
Unknown (40 10 25 15 33 5 13 
Location of Arrest 
Arrest Indoor (957) 7 14 17 28 24 10 
Motor Vehicle (1185) 3 21 26 25 ahi 14 
Arrest Outdoor (878) 6 17 28 24 11 14 
Other (24) 50 8 4 17 17 4 
Location Unknow (27) 59 7 7 19 0 7 
Size of Group Arrested 
One (883) 10 21 26 20 12 12 
Two (730) 4 21 27 23 16 10 
Three (441) by 17 22 29 16 12 
Four (374) 4 16 22 29 13 16 
Five or More (557) 2 10 18 50 19 17 
Unknown (84) 20 19 10 23 19 10 


* It should be noted that half of the arrests in which no marihuana was seized 
were preceded by a "buy" 


decision making process pose difficult problems for 
research in this area.*° 

The research reported here attempted to meet 
these problems and minimize the inherent difficul- 
ties by conceptualizing the criminal process as a 
series of interlocking phases. For the adult sys- 
tem, seven such phases were identified : 

(1) The arrest phase covering the apprehension 
of the arrestee who is then released or taken into 
custody by the police whereupon initial charges 
are logged by the arresting officer ; 

(2) The charge phase, covering the decision by 
the police department whether or not to file charges 
and the processing of the case until presentation 
to the district attorney ; 

(3) The complaint phase, covering the deter- 
mination by the district attorney whether the case 
should proceed in the system or be dismissed ; 

(4) The initial judicial phase, covering the pre- 
trial proceedings undertaken within 96 hours after 
arrest ; 

(5) The subsequent pretrial proceedings phase, 
covering other proceedings undertaken prior to 
the trial, including the process of plea-bargaining ; 

(6) The trial phase, covering the motions, evi- 
dentiary hearing and the verdict; and 

(7) The sentencing phase. 

For the juvenile system, five phases were 
identified : 

(1) The arrest phase, covering the apprehen- 
sion of the juvenile by the police (or the filing of 
a “complaint” by someone outside the criminal 
Justice system), and the initial decision by the 
police whether to recommend institution of juve- 
nile proceedings; 

(2) The petition phase, covering the decision 
by the juvenile authorities whether or not to insti- 
tute proceedings by filing a “petition”; 


*= These characteristics of the criminal process are found 
at various points from arrest to ultimate disposition. For 
example, although the arrest phase is thought to be 
highly visible, the extent to which police officers elect not 
to make an arrest is outside public view, and although 
formal procedure requires that each arresting officer log 
initial charges, the officer may elect to dismiss the arrestee 
without recording the event at all. If the arrestee is not 
released at this point, the case moves to the domain of 
the prosecutor, where formal procedure or individual judg- 
ment, or both, may decide whether charges are to be 
filed or dismissed, or whether the case is to be diverted 
to another area of the criminal system. If the case is 
neither dismissed nor diverted, judicial hearings are held 
with the participation of the police, the prosecutor, de- 
fense counsel, defendant and judge. The number of possible 
discretionary decisions now may multiply, and resulting 
variations in bail procedures, motions and dismissals may 
occur. Case outcomes and sentencing procedures again 
vary with differences in both formal procedure and indi- 
vidual judgment. 
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(3) The pretrial phase, covering the formal 
and informal consultations and hearings by the 
juvenile judge and court officials prior to an 
evidentiary hearing; 

(4) The trial phase, covering the formal evi- 
dentiary proceeding and the verdict; and 

(5) The sentencing phase. 

Findings pertaining to post-arrest dispositions 
are presented in four subsections. First, an over- 
view of case terminations and dispositions is pre- 
sented for all arrestees. The nature of dispositions 
at each phase is described, and adult-juvenile and 
jurisdictional variations are discussed. Second, 
each of the presentence phases is described in 
detail. General patterns and variations in pro- 
cedure are identified. A third subsection presents 
findings concerning sentencing and a fourth sub- 
section analyzes amount of time spent in the crim- 
inal justice system as a variable in the processing 
of marihuana defendants. 


ULTIMATE DISPOSITION: OVERVIEW 


The data in Figure 1 show the disposition of 
closed cases in the study population. The data in- 
dicate that three of every five cases (60%) were 
terminated prior to trial. 

“Termination” is defined as the disposition of 
a case at some point between apprehension and 
formal trial with the effect that no further proc- 
essing is undertaken by participants in the system, 
including police, prosecutor, judge or probation 
officials. Of the 2,659 closed cases, 1,589 were termi- 
nated, representing 81% of the juveniles and 55% 
of the adults. 

Conversely, 38% of arrestees whose cases were 
closed were sentenced after pleading guilty or 
being found guilty at trial. The remaining 2%, 
all adults, were found not guilty at trial. 

The data in Table 24 summarize the disposition 
of all arrestees in the study population. Fifty-two 
percent of the cases were terminated and a third 
(33% ) were found guilty. Twenty percent pleaded 
guilty and 13% were found guilty at trial. Ten 
percent of the defendants reaching trial were 
found innocent (2% of all cases). At the time of 
the data collection, 11% of the cases were still 
pending and the dispositions in 2% of the cases 
were not recorded. 

Terminations occurred more frequently for ju- 
veniles (70%) than for adults (48%) and the 
points of termination varied considerably. Juve- 
niles were about 20 times more likely than adults 
to have their cases terminated at the arrest phase. A 
substantial proportion of cases was terminated at 
the judicial pretrial phases for both adults (28%) 
and juveniles (48%). More than half of all adult 
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terminations occurred during the subsequent pre- 
trial phase, 1.e., subsequent to the initial judicial 
hearing but prior to trial. 

Adults and juveniles also differ in regard to 
pleas. Although 25% of the adults eventually 
pleaded guilty only one juvenile reportedly 
pleaded guilty.** Equal proportions of adult and 
juvenile cases went to trial on the facts (15% and 
16% respectively). However, 29% of the adults and 
none of the juveniles were found not guilty at 
trial. Overall, 37% of the adults and 16% of the 
juveniles were convicted. 


Adult Dispositions. The data in Table 25 indicate 
that among adults, terminations were more com- 
mon among females (57% ) than males (46%), al- 
though there is little difference regarding the 
phases at which they were terminated. Convictions, 
resulting either from guilty pleas or from verdicts 


*This is not surprising, given the informal, generally 
more intimate nature of juvenile proceedings. 
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of guilty at trial, were more common among males 
(38%) than among females (29%). Age does not 
appear to be associated with either the probability 
of termination or the point of termination, nor 
does the incidence of guilty pleas or guilty verdicts 
vary withage. 

In regard to race, terminations were somewhat 
more common among blacks (51%) than among 
whites (45%) or Mexican-Americans (44%). 
Determination of guilt was more common among 
white (40%) than black or Mexican-American 
(30% and 29%) defendants. Similar proportions 
of these groups, however, were found innocent. Oc- 
cupational groups do not differ greatly in regard 
to termination, guilty pleas or trial verdicts. Resi- 
dence, however, is associated with variations in dis- 
position. Terminations were more common among 
suburban residents (81%) than among other de- 
fendants (overall, 48%), and suburban residents 
were less often found guilty (9%) than others 
(overall, 37%). Terminations were less common 
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Table24 


Proportion of Defendants Terminated 


in Each Disposition Phase 


Number of People 
Cases Terminated At- 
Arrest Phase 
Charge Phase 
Complaint Phase 
Pretrial Phase 
Initial Formal Judicial 
Subsequent Pretrial 
Juvenile Pretrial 


Trial Phase 


Other Dispositions 
Guilty By Plea 


Guilty By Trial 

Not Guilty 

Other Trial Disposition 
Pending 


Unknown 


* Indicates less than one percent 


among transients (39%) than others (overall, 
48%). Guilty pleas were made more often by tran- 
sients (86%) than permanent or semi-permanent 
residents (25%) or suburban residents (8%). 
Guilty verdicts were more common among semi- 
permanent defendants (21%) than permanent 
(12%) or transient (8%) or suburban (1%) de- 
fendants. 

Prior investigation is associated with termina- 
tion but not with other dispositions. Terminations 
were more common among arrestees who had not 
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Total Adults Juveniles 
3071 2491 580 
5% 1% 21% 
8 9 0 
5 7 * 
3 3 ig 
20 25 0 
9 - 48 
2 3 1 
20 25 * 
13 12 16 
2 2 0 
% x x 
11 ll 13 
2 3 L 


been investigated (51%) than those whose arrests 
had been preceded by short-term or intermediate 
investigations (37%) or long-term investigations 
(30%). (It should be noted, however, that even 
among investigated arrestees, one case in three was 
terminated.) Ultimate determination of guilt also 
varied according to intensity of investigation. 
Thirty-four percent of those arrested without 
prior investigations pleaded guilty (229%) or were 
found guilty (12%). Persons arrested after a 
short-term or intermediate investigation were 


Table 25 Proportion of Adult Defendants Terminated 
at six Phases of Disposition and 
Demographic Characteristics 


Cases Terminated At- Other Dispositions 
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tak i 
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eB seacagk & | or Bees te § § 
‘pes sv ° ‘- 
Rascle 1 1&8 Hh H 2h Wil 2% lst ng 
Gender 
“Hale (2186) 1s 9% 6% 34 26 3s] 2% 128 2 * DS 
Female (302) 3 lo lO 3 pw 1 21 8 3 * lo 3 
Unimow (3) 0 33 «OO 0 33. O«OO 0 0 0 oO 33 =O 
& Under (5) 20 20 O 0 o oO O 0 0 oO 20 0 
17 - 18 (495) 213 4 3 2b 3 22 4m 2* n 2 
19 = 20 (710) 2 10 7 5 2 2 25 12 3 * 9 2 
21 = 22 (467) * 8 6 3 28 2 28 1 2 1 10 3 
23 — 24 (302) 0 10 7 3 22 3 7 02 2 0 10 3 
25 - 2 (141) 1 5 bh 1 27 & 2 9 3 0 9 § 
27 - 28 (85) 1 5 13 2 2 #46 20 6 1 0 13 4&4 
29 - 3 (61) o 8 868 3 2 2 3 25 7 0 O 2B 0 
t+ 0 8 6 1 23 2 27 8 2 1 18 & 
Unknow 0 7 7 5 2 #0 15 2 2 o 10 2 
Race 
White (1830) 1 9 7 #3 23 2 27 #13 #2 #+~* «210 3 
Black (580) * 9 6 3 3 3 22 8 2 * Ww 2 
Span.-Speak.(59) 0 14 3 5 22 0 19 10 3 O 22 2 
AR. » (4) 0 25 25 25 25 0 0) 0 0 0 0 0 
Other (4) 25 0 25 0 25 0 0 25 0 0 0 0 
Unimown (14) 0 7 7 7 14 7 14 % 0 0 0 7 
Occupation 
Student (376) 110 8&6 & 29 2 23. 16 2 on 2 
Criminal (23) 0 13 oO +O 9 O 7? 13 0 OO 3 =O 
Blue Collar 
(832) 19 &© & 2 3 27 un 3 1 10 2 
White Collar 
(450) 1 7 7? %& 25 3 27 1 #2 * yn & 
Military (69) 1 4& 19 3 2 0 7 216 0 o 1 0 
Unemployed (317) 1 7 6 3 2 3 2 10 #3 0 13 #5 
Unknown (42%) 2 14 212 3 22 2 18 n 1 1 13 2 
Mobilit 
a oirentient (298) * 8 10 2 18 1 6 8 2 OO 10 3 
Semi-Perm, (124) 1 3°15 6 20 3 25 21 2 0 5 90 
Permanent (1864) 1 10 4 3 25 3 25 12 2 * 12 3 
Suburban (99) 1 9 3 6 yy 1 8 1 0 0 5 4 
Unknown (106) 5 9 6 2 32—«#5 15 10 #212 21 i132 
Prior Invest. 

(i732) 1s 10% 

1732 1 86 3 276 2h | 228 12k 2 « 
Short-Term (377) 1 6 3 2 23 2 2 n 2. 1 cg x 
Interm. (273) 1 5 7 4 #17 393 | D 15 12 OO Dh 2 
Ret oe of. oe ee Be 

wr 

Arrest Location 3 2 : ¥ e415 6 

r (521 1 6 4% 3 23 & lo 2 * WwW 
Vehicle (990) 1 14 & 3 246 2 re 12 3 1 8 3 
Outdoor (643) 1 7 133 DB 2 a 12 #2 0 12 2 
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0 4 
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Three (346) 1n 6868 & 2 3 a 103 022 3 
Four (295) 2n 6 4 2 2 20 15 5 oO 8 1 
Five+ (423) 2 12 UW 3 33 3113 #13 #3 0 5 #3 
cooen oe as 2 6 5 0 23 3 35 17 0 2 8 2 
Drug (+9) 
~ Wo Record (20%) 1 10 7 #3 25 3 25 12 #2 * 
9 3 
Marihuana (1%) 1 3 4 & 35 #1 18 27 1 0 2 2 
Other Without 
Marihuana 
(180) 1 5 ll 1 23 4 24 11 2 ® 16 #& 
Marih. and 
Other (52) 2 4 4 27 0 29 10 0 21 2 
Unknown (45) 0 22 2 2 7 2 31 ll 7 0 13 2 
Marihuana Seized 
None (126) ** 3 15 5 2 14 1 29 14 0 oOo 14 5 
<1 Gram (427) 1 20 4&4 2 24 2 29 5 1 9 2 
1-5 Grams. (595) 1 9) 65 3 27 3 24 133 3 * iQ 2 
6-30 Grams (615) 1 3 8 4 29 2 26 11 2 * 1 3 
31+ Grams (404) * 4 5 4 17 3 32 15 1 1 15 3 
Unknown (324) 4 ll 13. 3 28 4 9 14 5 0.867 3 


* Indicates less than one percent 


&* 6It should be noted that half of the arrests in which no marihuana was seized 
were preceded by a "buy" 
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more likely to plead guilty (32% and 31%), and 
almost half of each group was convicted (48% and 
46%). For those 30 adults who were apprehended 
on the basis of a long-term investigation, the pat- 
tern is not the same (37% convicted). 

Arrest location also is associated with ultimate 
disposition. Terminations were more common 
among persons arrested in vehicles (50%) and 
arrested outdoors (52%), than among persons 
arrested indoors (41%). Even among indoor 
arrestees, however, four in ten persons were termi- 
nated prior to trial. Overall determinations of 
guilt do not vary by arrest location, although 
guilty pleas were more common among indoor 
arrestees (30%) than among vehicle (23%) or 
outdoor (21%) arrestees. 

The number of persons simultaneously arrested 
also is associated with case outcome. The probabil- 
ity of conviction appears to decrease as the size 
of the group arrested increases. Terminations were 
more common among five-or-more-person groups 
(639%) than among groups of four (51%), three 
(52%) or two (46%) person groups. Thirty-seven 
percent of all one-person arrests were terminated 
prior to trial. Conversely, conviction was more 
common in one-person arrests (46%) than in 
groups of two (37%), three (31%), four (35%) or 
five or more (26%) persons. Stated differently, 
the cases of persons arrested in groups of five or 
more were about twice as likely as one-person 
arrestees to be terminated. 

Prior drug arrests are not systematically asso- 
ciated with case outcome. Terminations were about 
as common among persons with no prior drug ar- 
rests (49%) as among persons with a prior mari- 
huana arrest (48%) or a prior nonmarihuana drug 
arrest (45%). Terminations were somewhat less 
common, however, among persons with a prior ar- 
rest record involving marihuana and other drugs 
(39%). Determinations of guilt, by plea or verdict, 
were about equally common among these groups. 

The amount of marihuana seized is also associ- 
ated with certain case outcomes. Terminations 
were more common among arrestees with a seizure 
of less than an ounce (47 to 53%) than among 
persons with a seizure of more than an ounce 
(33% ). Conversely, conviction was more common 
among persons with a seizure of more than an 
ounce (47%) than among persons with a seizure 
of less than an ounce (34% to 37%) .3” 

* Given this pattern, the authors strongly suspect that 
when the amount seized was unrecorded, it was a lesser 
rather than a greater amount. The incidence of termina- 
tions was considerably higher (63%) among this group 
than among any other, and convictions occurred consider- 
ably less often (23%). Indeed 21% of these arrestees were 


terminated by the police (overall, 10%) and 5% were ac- 
quitted at trial (overall, 2%). 
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Juvenile Dispositions. The remarkable findings 
in regard to juvenile dispositions are the compara- 
tively high rate of termination and the absence of 
“not guilty” trial verdicts. Seventy percent of all 
juveniles arrested were terminated prior to trial. 
Those who were not terminated were tried and 
found guilty.* 

Table 26 shows variations in juvenile disposi- 
tions by various demographic characteristics and 
circumstances of arrest. Among juveniles, males 
were no more or less likely than females to be 
terminated or found guilty. 

Among juveniles, neither gender, age nor race 
is highly associated with overall termination or 
cuilt outcomes. Terminations were about equally 
common among males (70%) and females (729%). 
among arfestees 16 and under (69%) and 16 to 18 
(73%), and among white (69%), black(72%) 
and Mexican-American (71%) arrestees. There 
are some differences in regard to timing of termi- 
nation, i.e., the phases at which various juveniles 
are terminated. Terminations at the arrest phase 
were more common among juveniles 16 and under 
(24%) than among juveniles 17 to 18 (18%), and 
among white (22%), than black (5%) juveniles. 

In regard to occupational status, terminations 
were more common among students (72%) ,°° than 
among juveniles employed in white collar (64% ) 
or blue collar (58%) occupations or unemployed 
(54%). Put differently, conviction was more 
likely in the case of unemployed juveniles (28% ), 
and blue collar workers (21% ) than in the case of 
students (16%) or white collar workers (9% ). 

Residence also is associated with case outcome. 
Terminations were more common among suburban 
juveniles (938% ) than among permanent (69% ) or 
transient (55%) juveniles. Conversely, guilty ver- 
dicts were more often found in the case of juveniles 
with permanent residences (17%) than in the case 
of suburban (4%) or transient (9%) juveniles. 

Prior investigation also is associated with the 
probability of termination. As with adults, termi- 
nations were more common among juveniles with- 
out prior investigations (76%) than among juve- 
niles with short-term (57%) or intermediate 
(39%) investigations. Similarly, the data on ju- 
veniles suggest that an increasing degree of inves- 
tigatory activity is associated with an increasing 
probability of trial and a guilty verdict. 


* At the time of data collection 11% of adult and 13% 
of juvenile cases were still pending. 

®The vast majority of juvenile arrestees were high 
school or college students. Only 24 juveniles were employed 
as blue collar workers and 11 were employed as white 
collar workers. The difference in terminations for adult 
students and juvenile students may be related to age. 


Table 26 Proportion of Juvenile Defendants Terminated 
at Phases of Disposition and 
Demographic Characteristics 


Case Terminated At- Other Dispositions 


st 
e 
Juvenile 


Number of People (580) *** 21% 48% 1% 16% 1% 1g 
Gender 
Male (43%) 22% 476 1g 17% 12% 1% 
Female (144) 19 51 2 13 15 1 
a8, and Under (308) 24 hay 1 17 13 1 
17 = 18 (239) 18 on 1 14 13 0 
19 = 20 (1) 0 55 0 27 9 0 
21 = 22 (1) 0 100 0 0 0 0 
23 - 2% (1) 0 0 0 0 100 0 
Unknown (20) 6!) 30 15 15 10 0 
Race 
“White (520) 22 46 1 16 13 1 
Black (43) 5 67 0 19 9 0 
Spanish-speaking (14) 21 50 0 14 14 0 
Other (1) 0 100 0 0 0 0 
Unknown (2) 100 0 0 0 0 0 
Occupation 
Student (452) 22 hg 1 16 n 1 
Blue Collar (24) 4 nw 0 21 21 0 
White Collar (11) 18 6 0 9 27 0 
Unemployed (32) 13 Wy 0 28 13 0 
Unknow 
Mobilit 
~ Wranc tant (33) 0 55 0 9 33 0 
Semi-P ( 0 100 0 0 0 0 
Permanent (513) 23 45 1 17 12 1 
Suburban (28 0 86 7 4 4 0 
Unknown (5) 60 20 0 20 0 0 
Prior Investigation 
No Investigation (425) 25% 5 86. | 1% 8=s *h 
Short-Term (123) aay 43 3 28 0 2 
Intermediate (28 14 25 0 50 11 0 
Unknow (4) 0 50 0 0 50 0 
Arrest Location 
Indoor (1 n 43 0 28 13 2 
Vehicle (195) 27 bly 2 12 14 1 
Outdoor (235 22 52 1 13 phi 0 
Other (10) 20 50 0 10 20 0 
Unknown (4) 25 75 0 0 0 0 
Group Arrest 
One (146) 13 7 1 30 17 0 
Two (126) 16 46 1 nL a4 2 
Three (75) 19 4g 3 17 10 1 
Four (79) y 47 0 17 3 0 
Five + (1%) nr 5? 2 6 4 0 
Unknow (18) 6 72 0 6 n 0 
Prior Drug Reoord 
Record hi 48 1 15 13 1 
Marihuana Only (14) 21 % 0 29 14 0 
Other - No Marihuana (7) 14 57 0 14 0 0 
Marihuana and Other (3) 0 0 0 67 33 0 
Unkmown (12) 9 27 0 55 9 0 
Amount Seised 
one ak 25 bE?) 2 a 2 0 
<1 Gram (119) 22 hp 0 18 17 0 
1 - 5 Grams (122) 18 48 0 14 17 1 
6 = 30 Grams (169) 16 53 4 19 8 1 
31+ Grams (58) 21 4) 0 10 a 3 
Unknown ( 5 >) 2 0 11 9 0 


* Indicates less than one percent. 


**® This category includes a small number of juveniles from whom buys were made. 


wee Charge and Subsequent Pretrial Phases and "Not Guilty” are inapplicable. 
Other categories are not show becausa of the saall N (complaint, N = 1; 
initial judicial, N= 1; guilty by plea, N =* 1; other trial disposition, 
N21). 


As was the case in the adult system, location of 
juvenile arrests is associated with certain patterns 
of disposition. Terminations were more common 
among juveniles arrested outdoors (75%) and in 
vehicles (73% ) than among those arrested indoors 
(54%). Correspondingly, convictions were more 
common among juveniles arrested indoors (28%) 
than among juveniles arrested in vehicles (12% ) 
or outdoors (18%). 

The number of persons arrested simultaneously 
is also associated with termination and determina- 
tion of guilt. Terminations were much more com- 
mon among juveniles arrested in groups of five 
or more (90%) than among juveniles arrested in 
four-person groups (81%), three-persons groups 
(71%), or in two-person groups (68%). By con- 
trast, 51% of those arrested alone were terminated 
prior to trial. The likelihood of conviction fol- 
lowed a corresponding pattern. Guilty verdicts 
were returned more often for juveniles in one- 
person arrests (30%) than for juveniles arrested 
in two-person groups (11% ), three-person groups 
(17%), four-person groups (17%) and five-or- 
more person groups (6%). Asin the case of adults, 
as the size of the group increases, the probability 
of a guilty verdict decreases and the probability 
of termination increases. 

Among juveniles, the amount of marihuana 
seized also is weakly associated with patterns of 
termination. Termination was somewhat less likely 
when over one ounce was seized (62% ) than when 
less than one ounce was seized (66% to 73%). But 
this pattern is not as strong as that occurring in 
adult cases. 

To summarize, the data presented above indicate 
that case outcome is associated with certain charac- 
teristics of the arrestee and circumstances of ar- 
rest for both adults and juveniles. Adults and 
juveniles differ greatly in both the probability of 
termination and the point at which cases are termi- 
nated. Gender, age, and race, however, are not 
systematically associated with case outcome. Al- 
though adult females are somewhat more likely to 
be terminated than adult males, there are no gender 
differences among juveniles. Age is not associated 
with the probability of termination among adults 
or juveniles,*® although among juveniles, younger 


“When each system is regarded as a universe, there is 
little association between age and disposition, within each 
universe. Two caveats must be noted, however. First, the 
termination rate is significantly higher in the juvenile sys- 
tem than in the adult system, a fact not unrelated to the 
paternal nature of the juvenile system and the age of its 
clientele. Second, the ages of the arrestees in each of the 
two systems do not cover a wide range (58% of all ar- 
restees were under 21 and 88% were under 25) ; thus, age 
categories may not be meaningful with regard to the 
population in each system. 
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arrestees seem to be terminated earlier. Race is not 
associated with the probability of termination 
among either adults or juveniles, although among 
juveniles white arrestees seem to be terminated 
earlier than black arrestees. Case outcomes are not 
associated with differences in occupational groups 
among adults or juveniles. 

Among both adults and juveniles, arrestees’ 
residence is associated with variations in case out- 
come. In each case, suburban arrestees were termi- 
nated more often and found guilty less often than 
other resident groups. In addition, among both 
adults and juveniles, arrestees with transient status 
were terminated less often than permanent 
arrestees. 

For both adults and juveniles, prior drug in- 
vestigation also is associated with termination 
patterns. In each case, arrestees with no prior in- 
vestigations were much more likely to be termi- 
nated than investigated arrestees. Among adults 
and juveniles, increasing investigatory activity 1s 
similarly related to probability of conviction. Al- 
though intensive investigations were generally un- 
common among these arrestees, the data suggest 
that an increasing degree of investigatory activity 
is associated with an increasing probability of trial 
and conviction. 

Among both adults and juveniles, arrest location 
and group arrests are associated with case outcome. 
Among both groups, persons arrested outdoors and 
in vehicles were much more likely to be terminated 
than persons arrested indoors. Correspondingly, 
convictions resulted more often in the case of per- 
sons arrested indoors than for persons arrested 
outdoors or in vehicles. In regard to group arrests, 
the data indicate that among both adults and ju- 
veniles, as the number of persons arrested in- 
creases, the probability of conviction decreases, 
and the probability of termination increases. 

Prior drug arrests are not associated with case 
outcome for either adults or juveniles. Persons 
with prior drug arrest records were no more or 
less likely than persons without records to be ter- 
minated or found guilty. The relationship between 
drug seizure and case outcome depends upon the 
amount seized. Among adults and to lesser extent 
among juveniles, cases involving a seizure of more 
than one ounce of marihuana were terminated less 
often than cases involving seizures of lesser 
amounts. 


Jurisdictional Patterns. The data in Table 27 
indicate that jurisdictions differ in varying degrees 
in the proportion of cases terminated, the points of 
termination and also in regard to other disposi- 
tions. Terminations prior to trial were most com- 
mon in Washington, D.C., where 71% of adult 


cases and 95% of juvenile cases were either dis- 
missed or released. Terminations were also com- 
mon in adult cases in Chicago (66%) and in 
juvenile cases in both Tucson (88%) and Cook 
County (80%). 

Adult terminations (overall, 48%) were least 
common in Virginia (27%), San Mateo (27%) 
and Dallas (39% ). Juvenile terminations (overall, 
70%) were least common in Dallas (42%) and 
Virginia (51%). 

The data in Table 27 show that jurisdictions also 
vary in the points of termination, i.e., the phases 
at which individuals are released or their cases dis- 
missed. Among adults, terminations occurred 
somewhat earlier in Washington, D.C., Omaha, 
and Dallas. In each of these jurisdictions, between 
239 and 34% of all adult arrestees were terminated 
prior to the pretrial nhases. This compares to the 
overall figure of 17% adult terminations at this 
point. Adult terminations at the pretrial judicial 
phases were most common in Chicago (58%) and 
least common in Virginia (9%). 

Jurisdictions also differed with regard to other 
adult dispositions. Determinations of guilt for 
adults, either by plea or trial (overall. 37%), were 
made more often in San Mateo (70%) and Vir- 
ginia (63%) than in other jurisdictions. Convic- 
tions resulted much less often in Chicago (7%) 
and somewhat less often in Washington, D.C. 
(25%). Guilty pleas among adults (overall, 25% ) 
were obtained most often in San Mateo (68%) and 
Dallas (42%) and least often in Chicago (2%) and 
Cook County (9%). Guilty verdicts among adults 
(overall, 12%) were most common in Virginia 
(36%) and Cook County (33%), and least com- 
mon in Tucson (1%), Washington, D.C. (2%) and 
San Mateo (2%). The data indicate that adults 
were tried more often in Virginia (43%) and Cook 
County (36%) than in other jurisdictions, and 
proportionately more cases were pending at the 
time of data collection in Tucson (32%) and Chi- 
cago (21%) than elsewhere. 

In regard to juveniles, Table 27 indicates that 
although proportionately more juveniles were ter- 
minated in Washington, D.C. (95%), Tucson 
(88%), and Cook County (80%), these jurisdic- 
tions differ in the points at which cases were ter- 
minated. Juvenile cases terminated earlier in Cook 
County (739% at the arrest phase) than in other 
jurisdictions. As discussed earlier (Table 26), 
most juvenile terminations occurred at the pre- 
trial phase. The data in Table 27 indicate that this 
is particularly the case in Washington, D.C. 
(92%) and Tucson (62%). 

Other juvenile dispositions also vary by juris- 
diction. Determinations of guilt ut trial (overall, 


16%) were more common in Dallas (32%) and 
San Mateo (28%) than in other jurisdictions. 
Guilty verdicts were less common in Tucson (2%) 
and Washington (4%). As indicated earlier, none 
of the juveniles in the study population was found 
not guilty at trial and only one juvenile defendant 
pleaded guilty (in Maryland). The data indicate 
that juveniles were tried more often in Dallas 
(32%) and San Mateo (28%) and proportionately 
more juvenile cases were pending in Dallas (26% ) 
and Virginia (25%), at the time of data collection. 


PHASES OF CRIMINAL PROCESS 


Criminal process, the method by which the 
criminal] system deals with individual cases, begins 
with the police and later involves prosecutors, de- 
fense attorneys and judges. The specific procedures 
involved in the processing of marihuana arrestees 
are described below and identified with six phases 
for adults (the arrest phase, charge phase, com- 
plaint phase, initial forma] judicial phase, subse- 
quent pretrial phase and trial phase) and three 
phases for juveniles (arrest, pretrial and trial). 
Arrest Phase. The utility of a study of the opera- 
tion of the criminal justice system is a function of 
official records. The initial phase for the researcher 
is the point in time when the police officer makes 
contact with an individual with regard to a mari- 
huana-related activity and chooses to record that 
contact. For this reason, two caveats are in order. 

First, the criminal process begins long before 
arrest, extending back to explicit or implicit deci- 
sions by police and prosecution officials regarding 
investigative or “detection” policy. It is physically 
impossible for the police to detect and arrest all 
marihuana offenders. Consequently, some decision 
must be made about the steps which can feasibly be 
taken to enforce the law. In practice, the criminal 
law is not a set of specific instructions, but a gen- 
eral guideline to be applied by the law enforcement 
community. The discretion, arbitration and judg- 
ment which precede police-suspect contact consti- 
tute an essential phase in the criminal process, but 
one which is immune from empirical scrutiny. 

The second caveat relates to the initial contact 
phase. Those familiar with the criminal justice 
system uniformly note that not ull marihuana-re- 
lated contacts are recorded by the police. Each of 
the local supervisors in the present study empha- 
sized the prevalence of such informal disposition 
in their respective jurisdictions. One supervisor 
put it this way: 

In many areas the names which appear on police records 
are only a portion of the total number cf persons dealt 


with by the police for marihuana offenses. However, short 
of a study monitoring the daily contacts of police officers, 
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Table 28 Arrest Phase Disposition 
of Adults and Juveniles 


Number of People 


Arrestee Was -~ 
Taken to "Stationhouse” 


Released & Arrest Not Contemplated 


Released & Arrest Contemplated 


Taken To "Station" & Arrest Not Contemplated 


Petition Was - 
Contemplated, Custody 
Contemplated, Custody Parents 


Not Contemplated, Arrestee Released Warn, 


Not Contemplated, Custody Parents 


Not Contemplated, Custody Third Party 
Released Warning, Petition Contemplated 
Not Contemplated, Taken Into Custody 


File Sealed, No Further Info, 


* Indicates less than one percent 


information regarding the incidence and character of such 
activity is not available. 

The data presented regarding the “arrest” phase, 
then, are incomplete. Not all apprehensions or 
contacts are recorded in police records. Thus, police 
terminations reported in this study are consider- 
ably understated although the scope of this dis- 
crepancy is not measurable. 

The data in Table 28 indicate that when the 
apprehension was recorded, virtually all adults 
(99%) but less than half of juveniles (48° ) were 
taken into custody immediately thereafter. The 
data suggest that in the case of adults, unlike juve- 
niles, the decision to arrest also predisposed a deci- 
sion to file charges. Among juveniles, 39% were 
released to the custody of parents and 5% were 
released with a warning. Among juveniles, a peti- 
tion was contemplated in 71% of the cases, and not 
contemplated *? in about 24% of the cases. Two per- 
cent of these juveniles had their files sealed. 


“Collection of these data required a judgment by the 
researcher as to whether the arresting officer intended to 
refer the case for subsequent proceedings. This judgment, 
regarding whether or not a petition was “contemplated,” 
was generally facilitated by the written remarks of the 
arresting officer. 


Adults Juveniles 


21 ~ 580-7 


99% 
1 
1 
* 


wie Buds 


The data in Table 29 indicate that the processing 
of juvenile arrestees does not vary by either gender 
or age, but does vary by race, occupation, mobility, 
prior investigation and arrest location. In regard 
to race, the data indicate that black juveniles were 
more likely than white juveniles to be kept in police 
custody. Where a petition was contemplated, 77% 
of black juveniles and 45% of white juveniles were 
retained at least temporarily, in police custody. 
Release to the custody of parents was more com- 
mon among white juveniles (25%) than among 
black juveniles (16%). Petitions more often were 
not contemplated for white juveniles (25%) than 
for black juveniles (7%). Situations in which peti- 
tions were not contemplated and the juvenile was 
released to the custody of parents were more com- 
mon among white (18%) than among black (5%) 
juveniles. 

The data also indicate that the arresting officer 
was less likely to contemplate a petition in the 
case of a student than an employed juvenile. Stu- 
dents also were released more often (48%) than 
those employed as blue collar workers (13%) or 
white collar workers (27%). When petitions were 
contemplated, students were released more often 
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Table 29 Arrest Phase Disposition of Juveniles 


and Demographic Characteristics 
; 3 . . 
sS i) 3 ®@ 
3 5: de ge se asa : 
a 4ayf £F £&s &S 462 43 
Ss S36 = 9 ~9 i . 8g a, 
S & + re ee s » ° 
; 84% 839 292 295, 2382 32 227 4s 
$3 882 (83 TE TH TEE 43 533 4, 
» » # » & » 43 » » » 2] 
aa gis ghe Ge) Gedfa548 23 dhs 28 
< ra Te edad 288 &8 3 ons 3 O me nad fk, 
Total (580 7 279 1 30 9 I 7 I 
a es 3% 48% 23% Sh 16% +4 +g 1% 2% 
Gender 
Male (4%) 4 45% 25% 6% 16% 0% «4% 1% oy 
Female (144) 0 58 18 2 18 1 0 2 1 
Age 
16 and Under (308) 0 48 23 6 20 # 0 1 1 
17 = 18 (239) 4 LW 24 5 lu 0 = 1 5 
19 = 20 (11) 55 %6 9 0 0 0 0 0 0 
21 = 22 (1) 100 0 0 0 0 0 0 0 0 
23 = 24 (1) 0 0 0 0 100 0 0 0 0 
Unknown (20) 0 4O 25 0 30 0 5 0 0 
Race 
White (520) 3 5 25 6 18 * * 1 2 
Black (43) 0 77 16 0 5 0 1) 2 0 
Spanish-speaking (14) 0 71 0 0 7 0 0 7 14 
nknown (2) 0 0 0 0 50 0 0 0 50 
Occupation 
Student (452) 2 47 25 5 18 0 * 1 2 
Blue Collar (24) 17 67 13 0 0 0) 0 0 rr 
White Collar (11) 9 64 9 0 18 0 0 0 0 
Unemployed (32) 6 66 13 6 6 0 0 3 0 
Unknown (61) 0 %6 28 8 18 2 0 2 7 
Mobility 
Transient (33) 6% 44 0% 0% 0% 0% 0% 0% Of 
Semi-Permanent (1) 100 0 0 0 0 0 0 0 0 
Permanent (513) 3 Ady 26 6 18 * * 1. 2 
Suburban (28) 0 82 ? ly ? 0 0 0 0 
Unknown (5) 0 Lo 0 0 20 0 0 0 4O 
Prior Investigation 
No Investigation (425) 4 4? 21 5 20 * 0 1 3 
Short-Term (123) 1 51 2 8 5 0 1 1 2 
Intermediate (28) 0 43 39 0 18 0 0 0 0 
Unknown (4) 0 100 0 0 0 0 0 0 0 
Arrest Location 
Indoor 3 59 26 2 9 0 0 1 2 
Vehicle (195) rT 45 20 3 20 1 0 2 6 
Outdoor (235) 2 46 23 9 17 0 * 1 * 
Other (10) 0 0 80 0 20 0 0 0 0 
Unknown (4) 0 50 0 25 25 0 0 0 0 


* Indicates less than one percent 


into the custody of parents (25%) than blue col- 
lar (138%) or white collar (9%) juveniles. Con- 
versely, the police retained custody of the juve- 
nile more often in the case of blue collar arrestees 
(67%) and white collar arrestees (64% ) than in 
the case of students (47%). 
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In regard to mobility, the data indicate that 
petitions were contemplated more often in the case 
of transient (94%) and suburban (89%) juveniles 
than in the case of permanent juveniles (70%). 
Where a petition was contemplated, transients 
more often were taken into custody (949%) than 


suburban arrestees (82%) or permanent juveniles 
(447 ). 

Table 29 indicates that prior investigation also 
is associated with variations in processing juve- 
niles. Petitions were contemplated more often in 
the case of investigated juveniles (82%) than non- 
investigated juveniles (68%). In regard to custody 
where petitions were contemplated, the data indi- 
cate that noninvestigated juveniles were less likely 
to be released (21%) than juveniles subject to 
short-term (32%) or intermediate (39%) investi- 
gations. 

Arrest location also is associated with the proc- 
essing of juveniles at the arrest phase. Petitions 
were contemplated more often for juveniles ar- 
rested indoors (85%) than for juveniles arrested 
outdoors (69%) or in vehicles (65%). Petitions 
were not contemplated and the juvenile was re- 
leased more often when the arrest location was a 
vehicle (24%) or outdoors (26%) than when the 
juvenile was arrested indoors (11%). 


Charge Phase. Nearly all adults arrested for 
marihuana offenses also were charged with those 
offenses. The data in Table 30 indicate that 2% of 
arrested adults were not charged. (By this stage, 
3% of the apprehended adults had been termi- 
nated.) ' 

Table 30 also shows that the specific offenses 
most often charged pertain to possession of mari- 
huana. Of the adults charged, about 90% involved 
at least one possession of marihuana charge. More 
than half of the adults (61%) were charged with 
possession of marihuana only ; others were charged 
with possession of marihuana and a non-drug 
charge (11%), possession of marihuana and pos- 
session of another drug (9%), possession of mari- 
huana and another drug-related charge (5%) and 
possession and sale of marihuana (2%). Con- 
versely, 4% of the arrested adults were charged 
with sale of marihuana. 

The data also indicate that an additional 7% of 
the adult arrestees were terminated by the police 
after being charged, with “no evidence against the 
irrestee” being the reason most commonly re- 
-orded. The remaining 89% of the adult arrestees 
were referred to the prosecuting attorney for sub- 
sequent processing. 

The data in Table 31 show various demographic 
sharacteristics of adults charged. Although gen- 
ler is unrelated to charge type, age and race are 
issociated with certain charges. Possession charges 
vere more common among persons 17 to 18 (73%), 
han among any older age group (overall, 63%). 
Ihe data also indicate that the frequency of multi- 
dle charges increases with age, particularly with 
‘egard to possession of marihuana and other drug 
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charges or nondrug charges. With regard to race, 
the data indicate that marihuana-possession-only 
charges occurred about equally often among white 
(64%) and black (59% ) arrestees, although pos- 
session and nondrug offenses were charged more 
often to black (20%) than white (9%) arrestees. 
Occupational groups do not differ greatly in the 
distribution of charges. 

Variations in mobility are associated with cer- 
tain charge patterns. Possession-only charges were 
much less common among suburban (46%) than 
permanent or transient arrestees (both 64%). 
Charges for possession and a nondrug offense were 
more common among permanent (13%) and sub- 
urban (14%) arrestees than among transient (8% ) 
or semipermanent (5%) arrestees. 

The data in Table 32 show relationships between 
charge and circumstances of detection and arrest. 
With regard to prior investigation, the data in- 
dicate that marihuana-possession-only charges 
were more common among arrestees without prior 
investigations (72%) than among persons whose 
arrests have been preceded by short-term (50%), 
long-term (36% ) or intermediate (31%) investi- 
gations. Arrestees investigated most intensely were 
most likely to be charged with sale of marihuana 
and/or other drugs. Sale charges were more com- 
mon among arrestees with intermediate (43%) 
and long-term (32%) investigations than among 
persons with short-term (6%) or no investigations 
(less than 1%). 

Arrest location also is associated with charge 
patterns. Marihuana-possession-only charges were 
more common among persons arrested in vehicles 
(76%) than among those arrested outdoors (61%) 
or indoors (50% ). The data also indicate that pos- 
session-only charges were more common in arrests 
made by general patrolmen (74%) than in those 
made by general detectives (67%) or local nar- 
cotics or vice officers (43%). 

With regard to prior drug arrest record, the data 
indicate that possession-only charges were some- 
what more common among persons with no prior 
drug arrests (65% ) than among persons with prior 
drug arrests (between 41% and 58%). 

The data also indicate that charge type is 
strongly associated with amount of marihuana 
seized. First, as was pointed out in the analysis 
accompanying Table 15, in more than half of the 
cases involving no seizure of marihuana, under- 
cover purchases had been made prior to arrest. 
The data in Table 32 parallel this finding by in- 
dicating that 60% of those from whom no mari- 
huana was seized were charged with sale offenses. 

Paralleling earlier data regarding incidence of 
“buys” (overall, 6%; marihuana-only, 59%) is the 
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Table 30 Charge Phase Disposition of 
Adults and Juveniles 





Total Adults Juveniles ** 
Number of People 3071 2491 580 
Charged 796 97% 5 
Possession —- Marihuana 50 61 2 
Sale = Marihuana 3 3 0 
Possession & Sale —- Marihuana 2 2 0 
Possession Marihuana, Poss, 
Other 8 9 * 
Possession Marihuana, Sale 
Other * * * 
Possession Marihuana & Non= 
Drug Charge 9 ll 0 
Sale Marihuana, Sale Other aL 1 0 
Sale Marihuana & Non-Drug 
Charge * * 0 
Possession Marihuana & Other 
Drug Related Charge 4 5 * 
Other Charge 3 4 * 
No Charge - Diverted - ™ 0 
No Charge - Released l 2 0 
Post-Charge Disposition 
Referred to Prosecuting 
Attorney 73 89 3 
Arrestee Released 6 7 0 
No Evidence Against 
Arrestee 4 4 0 
Small Amt, Not Justify 
Prosecution 1 1 0 
Other 1 1 0 
Unlawful search * * 0 
Unknown * * 0 
Arrestee Diverted * * 0 


* Indicates less than one percent 


xk Juveniles pass through the charge phase only when they enter the process through 
the adult system. In this sample, 3% of the arrestees ultimately processed in 
the juvenile system were earlier involved in the charge phase of the adult system; 
all were charged and were referred to the prosecuting attorney before they were 
diverted to the juvenile systen. 
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Table 31 Type of Charge and Demographic 








Characteristics 
: 
i § & 5 sf gp 4? Ge 43 
S 8 Ge Se %, Sd 4S. 42 < a 
g # sf gi 58 so 32 58 = E 
2 « wa oo o?- 86} H we ow E Oh 
2) (o] Q 2 2 a © ] So 8 ° a © 
$ e $4 $3 83 $8 og ef $83 5 
>] d >] Ae S 5 “” = rd WwW rd a ae) re] 
& Qo ko ce ae my ne wy Ry 5 
Total (2439) 634 % 2% 10% 1% 12% 1% +4, 5% 4g 
Gender 
Males (2149) 6% 4g 2% 9% 1% 12% 1% +% 5% 4G 
Females (287) 61 1 1 17 * 6 0 0 8 5 
Age 
< 16 (3) 33 33 33 0 0 0 0 0 0 0 
17 - 18 (479) 73 3 1 7 0 8 2 2 3 3 
19 - 20 (86) 64 3 4 8 * 13 1 * 6 2 
21 = 22 (463) 60 3 1 10 1 13 * 0 6 5 
23 = 24 (299) 62 4 3 12 0 8 0 0 7 5 
25 - 2 (199) 3B 3 1 13 0 12 ) 0 9 4 
27 = 28 (84) 51 mn 1 13 1 13 0 0 11 6 
29 = 3% (61) 62 3 0 15 0 12 0 0 3 5 
Sl + (166) 49 L 0 13 2 21 1 1 4 4 
Unknown (59) 71 9 0 7 0 2 0 0 3 9 
Race 
White (1783) 64 4 2 10 * 9 1 + 6 4 
Black (578) 59 2 1 9 1 20 1 * 5 3 
Spanish-speaking (58) 71 3 3 3 0 9 2 0 2 7 
Unknown (13) 85 0 0 0 0 0 8 0 8 ") 
See 
Student (%7 68% 3% 3% 8% «% 10% 1% o% 
Criminal Employment (23) 48 0 4 13 4 13 4 0 tg 3* 
Blue Collar (823) 62 4 2 9 1 13 1 * 6 3 
White Collar (444) 62 4 3 12 1 8 1 0 5 5 
Military (65) 55 5 3 5 0 9 0 0 22 2 
Unemployed (715) 63 2 3 9 1 13 0 = 6 3 
Unknown (402) 65 4 1 10 * 13 1 0 3 4 
Mobility 
Transient (297) 64 2 4 10 0 8 1 0 9 2 
Semi-Permanent (120) 60 2 3 li 2 5 2 1 10 6 
Permanent (1833) 64 4 2 10 1 13 1 * 3 4 
Suburban (92) 46 3 2 & 0 14 0 0 24 7 
Unknown (97) 62 2 3 9 0 10 0 0 10 3 


* Indicates less than one percent 
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Table 32 Type of Charge and Circumstances 
of Detection and Arrest 
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1% 


26 


6% 


Total (2439) 


of Investigation 
No Investigation 94) 
Short-Term (372) 
Intermediate (266) 
Long-Term (28) 


Unknown (79) 
Location of Arrest 


Scope 


a+Ntoo 


~NDOOSO 


oo# OF 


Ae AON 


a#*e A OO 


NANO St 


Indoor (514) 
Vehicle (962) 


Other (14) 


Outdoor (626) 


Officer 


General Patrol 





Unknown (23) 


Arresting 


No &O 


AMmw Jt 


*#2# OO 


#ronmn 


4027 


#nAioo 


es AWNO 


(1407) 


Local Narc,. (643) 
General Detective (85) 
Local Unknown (110) 


Prior Contact 








(2028) 


Other W/O Marihuana (178) 


No Prior Drug Arrest 

Marihuana Only (132) 

Marihuana and Other (51) 

Prior Arrest Unknown (45) 
Amount Seized 


WON NONO-.O 


NWO NOOO 


NOs OCS 


RO*s & cA O 


adie ae 


(110) 
<1 Gram (425) 
1 - 5 Grams (591) 
6 = 3 Grams (607) 
Amount Unknown (299) 


ZL + Grams (407) 


None 





* Indicates less than one percent 


data in Table 32 indicating that 6% of the ar- 
restees were charged with sale offenses, including 
5% charged with sale of marihuana and 2% 
charged with sale of other drugs.*? 

Table 32 also suggests that amount of marihuana 
seized is related to charge-type. Persons from 
whom more than one ounce was seized were less 
likely to be charged with possession-only (54%) 
than persons from whom less than a gram (72%), 
a (67%) and 6 to 30 grams (62% ) were 


Conversely, persons from whom more than one 
ounce was seized were charged with sale offenses 
12 times more often than persons from whom five 
grams or less were seized and three times more 
often than persons from whom 6 to 30 grams ‘were 
seized. Similarly, persons from whom more than 
five grams were seized were somewhat more likely 
to be charged with more than one offense (33% 
and 34%) than persons from whom five grams or 
less were seized (25% and 29%). 

Table 33 shows the ultimate dispositions of the 
cases charged at this phase in the criminal process. 
The data indicate that variations in disposition are 
associated with the specific offense or offenses with 
which the arrestees were initially charged.** Ter- 
minations were considerably more common among 
adults initially charged with possession and a 
drug-related offense (61%), possession and a non- 
drug offense (55%), or possession of marihuana- 
only (48%) than among persons charged with pos- 
session of marihuana and possession of other 
drugs (26%), sale of marihuana alone (24%), 
or possession and sale of marihuana (23%). 

The data indicate that conviction for one or more 
offenses was more likely among persons initially 
charged with possession and sale of marihuana 
(55%), possession of marihuana and possession of 
other drugs (50%), or sale of marihuana alone 
(49%), than among persons initially charged with 
possession of marihuana only (36%) or possession 
of marihuana and a drug-related offense (30%). 
Guilt was determined least often among persons 
initially charged with possession of marihuana 
and a nondrug offense (27%). 

Guilty pleas were obtained more often in cases 
involving initial charges of possession and sale of 
marihuana (49%) than in cases involving initial 
charges of possession of marihuana and possession 
of other drugs (34%), sale of marihuana alone 


“ Individual sale charge types total 7% due to rounding 
error. 

“The number of persons charged with possession of 
marihuana and sale of other drugs (12), sale of marihuana 
and sale of other drugs (16) and sale of marihuana and a 
nondrug offense (3) is too small to permit meaningful 
comparisons. 


(28%), possession of marihuana (25%), and pos- 
session of marihuana and a drug-related offense 
(23%). Guilty pleas were obtained least often 
among persons initially charged with possession 
of marihuana and a nondrug offense (15%). 

Guilt at trial was determined more often among 
persons initially charged with sale of marihuana 
(21%), than those initially charged with posses- 
sion of marihuana and possession of other drugs 
(16%), possession of marihuana and a nondrug 
offense (12%), or possession of marihuana only 
(11%). Guilt was determined least often among 
persons initially charged with possession of mari- 
huana and a drug-related offense (7%) and posses- 
sion and sale of marihuana (6%). Trial verdicts 
of not guilty were uncommon for all charge types, 
involving no more than 3% of the cases within any 
charge category.“ 


Complaint Phase. More than 2,000 of the ar- 
restees in the study population were referred by 
the police te the prosecuting attorney for a deci- 
sion whether or not to institute prosecution by the 
filing of a complaint. The data in Table 34 indi- 
cate that among adults, complaints were filed in 
more than 90% of these cases. Complaints were 
not filed for 6% of the adults reaching this stage, 
and complaints were filed but not processed subse- 
quently for 2% of these adults. 

Table 35 shows initial prosecutorial dispositions 
for various charge types. The data indicate that 
more than half (55%) of the arrestees were 
charged with felonies, and about a third (33%) 
were charged with misdemeanors. In 7% of the 
cases, all charges were dismissed. Sale of mari- 
huana charges more often were filed as felonies 
(93%) than were charges of possession only 
(68% ), possession and sale of marihuana (47%) or 
possession of marihuana and possession of other 
drugs (40%). Felonies were filed less often in cases 
where the initial charges were possession of mari- 
huana and a nondrug offense (23%) or possession 
of marihuana and another drug-related charge 
(16%). Correspondingly, the charges were more 
often filed as misdemeanors in cases where persons 
were initially charged with possession of mari- 
huana and a nondrug offense (67%), possession of 
marihuana and other drug-related offenses (67%), 
possession of marihuana and possession of another 


“The data in Table 33 reflect the plea bargaining pro- 
cess, a8 various charges are played off against one another. 
This process is the heart of the post-charge phase of the 
criminal justice system. Especially in drug cases, when 
the facts are not often in dispute, cases go to trial only 
when the defendant is unwilling to plead guilty to one or 
more offenses, and the prosecution is unwilling to dismiss 
all charges. 
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Table 33 Ultimate Disposition of Charges 


Case Terminated At- 


2 ¥4 « 
a: qq ea q 
wo © a. ® © © S 
ig £o 8g 82 § 
S& 8& 82 3 : 
Total (2439 189 163 81 619 
8S ¥ 3 25% 
Charge 
Possession of 
Marihuana (1541) 10% 6% 3% 27% 
Sale of Marih, 
(83) 7 4 5 8 
Possession & Sale 
of Marihuana (47) 0 2 6 9 
Possession of Marih, 
& Possession 
Other (232) 3 iI 2 17 
Possession of 
Marih, & Sale 
Other (12) 0 0 0 8 
Possession of 
Marih, & 
Nondrug (283) yy 10 4 5 
Sale of Marih, 
& Sale Other (16) 07% 0% 0% 0% 
Sale of Marih, 
& Nondrug (3) 0 0 0 33 
Possession of 
Marih, & 
Related (132) 0 17 4 37 
Other (90) 6 9 3 18 


* Indicates less than one percent 


drug (58%), and possession and sale of marihuana 
(51% ). Misdemeanors were filed less often 1n cases 
where the individual was charged with possession 
of marihuana only (24%). One percent of the cases 
initially charging sale of marihuana only were 
filed as misdemeanors.*® 

Table 35 also shows bail proceedings for each 
charge type. The data indicate that 45% of the 


“Criminal penalties available in each jurisdiction may 
account for variations in felony and misdemeanor charges, 
particularly the high percentage of felony prosecutions for 
possession only. One interesting occurrence is that in 24% 
of the cases initially involving possession and sale of 
marihuana, one charge was dismissed by the prosecutor. 
In 60% of these cases, the remaining charge was filed as a 
misdemeanor. 
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defendants were released on bail, but specific bail 
procedures varied by charge. Defendants were re- 
leased on bail more often when the charge was pos- 
session of marihuana and a nondrug offense (51) 
and possession of marihuana only (479) than 
when the charge was possession of marihuana and 
possession of other drugs (39%), possession and 
sale of marihuana (38%) or possession of mari- 
huana and other drug-related charges (33%). 
Persons charged with sale of marithuana were least 
often released on bail (31%). 

The amount of bail set for most defendants was 
between $500 and $1,000. The amount of bail set 
was generally higher for sale charges than for 
possession charges. Bail amounts over $2,000 were 


Table 34 Complaint Phase Disposition 
of Adults and Juveniles 


Total Adults Juveniles 
Number of People 2250 2233 17 


Complaint Filed 90% op 


90% 


aes | 


Complaint Filed - No 


\ 


Subsequent Proceedings 
No Complaint Filed 
Case Diverted 
Charges Dropped 


set more often for persons charged with sale of 
marihuana (29%) and possession of marihuana 
and possession of other drugs (29%) than for per- 
sons charged with possession and sale of mari- 
huana (20%), possession of marihuana and other 
drug-related offenses (15%) or possession of mari- 
huana and a nondrug offense (12%). Persons 
charged with possession of marihuana were least 
likely (7%) to have bail set at over $2,000, al- 
though 20% had bail set at over $1,000. 

The data in Table 36 pertain to cases for which 
charges were dismissed at the complaint phase by 
the prosecuting attorney.‘* The reasons most com- 
monly recorded for dismissal were no evidence 
(39%) and unlawful search (19% ). “No evidence” 
was designated more often in dismissals of posses- 
sion and drug-related charges (64%) than in dis- 
missals of possession charges alone (42% ). Unlaw- 
ful search more often was designated as a reason 
for dismissals of possession and drug-related 
charges (27%) than for dismissals of possession 
charges alone (18%). 

Table 37 relates complaint phase dispositions 
to certain demographic characteristics of ar- 
restees. The data indicate that charges were dis- 
missed more often for females (13%) than for 
males (6%), although other dispositions are not 
associated with gender. With regard to age, the 
data indicate that charges were dismissed more 
often for arrestees between 25 and 28 than for per- 
sons older or younger. Charges were filed as felon- 
ies more often in the case of persons 17 to 18 (79%) 
than among other persons (overall, 68%). With 
regard to race, the data indicate that dismissals 





“These figures are based on the first reasons given for 
the first charge dismissed. 


2 2 0 
6 6 6 
0 0 0 
1 1 0 


were nO more common among white (7%) than 
black (5%) arrestees. Blacks, however, were 
charged more often with felonies (76% ) than were 
white defendants (66%). Conversely, misde- 
meanors were filed more often for white (26%) 
than black (17%) defendants. 

~ Table 37 indicates that prior investigation also 
is associated with certain dispositions at this phase. 
Dismissals were somewhat more common among 
persons arrested spontaneously (8%) than among 
persons arrested after a short-term investigation 
(4%). Surprisingly, felonies were filed more often 
for defendants arrested spontaneously (70%) or 
after a short-term investigation (74%) than 
among persons arrested after an intermediate in- 
vestigation (34%). Stated differently, propor- 
tionately more persons whose arrests were pre- 
ceded by intermediate investigations had charges 
filed as misdemeanors (59%) than persons whose 
arrests were preceded by short-term (22%) or no 
Investigations (22%). The data suggest that in- 
creasing investigatory activity is associated with 
an increasing probability of a misdemeanor 
charge.*’ 

The data in Table 38 show bail proceedings at 
this phase. The data indicate that of the arrestees 
whose cases were not dismissed, nearly half (47%) 
were released on bail. Fewer persons were released 
on writ of habeas corpus (10%), or on personal 
recognizance (9%) or to the custody of a third 
party (1%). Bail was not set and the defendant 


“This finding is inexplicable by any substantive cri- 
teria. The authors suspect that more detailed analysis 
would reveal jurisdictional variations. For example, a jur- 
isdiction where most arrests were spontaneous but where 
possession can be a felony (such as in Chicago) might dis- 
tort the figures. 
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Bail Pro 





Adults 
Table 35 Complaint phase Disposition and 
ceedings by Char 


ge 
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Total 13999 73 7 22 9 3 129 2250 
62% 3 2h 10% 1% 12% 1% +4 6% Lg 
Initial Disposition 
By Prosecution 
Charge Dismissed 7h 4g 2% 1% 0% 1% 0% of 17% 10% 7% 
Filed Felony 68 93 % 25 100 33 4 byl 55 
Filed Misdemeanor 24 1 % 56 67 60 0 67 55 9 33 
Felony and Misdemeanor 0 0 0 0 0 0 0 0 0 0 0 
Some Dism., Rem, Felony * 0 9 1 8 3 0 0 6 0 1 
Some Dism., Rem, Mis. * 0 15 2 0 7 0 0 12 8 3 
Some Dism., Rem, Fel. & Mis, 0 0 2 1 0 2 0 0 6 0 1 
Disposition Unknow * 1 0 0 0 0 0 0 0 0 . 
Bail Proc 8 (1279) (65) (45) (212) (12) (226) (16) (3) (107) (69) (2034) 
Defendant eased on 
personal recognizance 9 5 27 7 0 9 0 0 25 16 10 
Defendant released in third 
party custody 1 5 2 1 8 2 0 0 10 3 2 
Defendant released on bail 47 oil 5s) 39 42 1 8 0 33 52 45 
Bail set, defendant could 
not raise bail 6 9 7 13 25 ll 25 67 8 16 8 
Bail set, no further 
information 14 29 13 15 8 14 53) 33 16 3 15 
Bail not set, defendant 
held in custody 5 6 2 3 17 5 0 0 5 4 5 
Bail Proceedings (Continued) 
Released on writ of 
habeas corpus 106 of of 158 of 16 Of Of of of 8 
No information about 
bail proceedings 8 15 pal 7 0 7 0 0 3 6 8 
Amount of Beil 
No Bail/No Information 28 51 42 25 25 23 0 0 43 29 28 
$1 To $250 4 2 4 1 0 3 0 0 2 6 4 
$251 To $500 13 2 2 6 8 17 0 0 14 6 12 
$501 To $1000 23 22 13 11 8 20 0 0 13 15 20 
$1001 To $1500 6 3 7 9 0 6 13 0 6 6 6 
$1501 To $2000 Y4 8 b 12 25 ky 6 0 4 4 ? 
Over $2000 7 29 20 29 25 12 69 67 15 25 13 
Amount Unknow 13 5 7 9 8 14 13 33 4 10 12 


* Indicates less than one percent 


was held in custody in 5% of the cases. In 6% 
of the cases, bail was set but the defendant could 
not raise it. 

The data in Table 38 indicate that bail proceed- 
ings did not vary systematically with gender, age, 
race (although a release on writ of habeas corpus 
was more common among white (12%) than black 
(6%) defendants) or occupation. Prior investi- 
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gation, however, is associated with certain bail 
proceedings. Table 38 indicates that persons ar- 
rested after intermediate investigations were more 
often released on personal recognizance (296c) 
than were persons arrested after short-term (3%) 
or no investigations (8%). Release on bail was 
more common among persons arrested spontane- 
ously (48%) and among persons arrested after 


Table 36 Charges Dismissed and Reasons for 
Dismissal at Complaint Phase 





Total (160) ( 
19% 39% 
First Charge 
Possession Marihuana 
(95) 18% 42% 
Sale (3) 33 67 
Possession & Sale (1) 0 100 


Possession Marihuana, 
Possess Other (2) 0 50 


Possession Marihuana, 
Nondrug (29) 7 10 


Possession Marihuana, 
Drug Related (22) 27 64 


Other (8) 50 25 


short-term investigations (52%) than among per- 
sons arrested after an intermediate investigation 
(34%). 

Table 39 compares amount of bail set and 
whether or not bail was raised by certain demo- 
graphic characteristics and circumstances of arrest. 
With regard to amount of bail, the data indicate 
that gender, age, race and occupational groups are 
generally similar. The data also indicate, however, 
that bail amount is associated with scope of prior 
investigation. Bail amounts of over $1,000 were 
set more often for defendants arrested after a 
short-term investigation (34%) than for those ar- 
rested after an intermediate (10%) investigation 
or no investigation (17%). 

Bail was raised in nearly half (47%) of all 
cases.*® Raised bail is not strongly associated with 

“It should be noted that information concerning the 


raising of bail was unknown in 37% of the cases. Findings 
in this area must be interpreted in light of this problem. 





4%, 3%, 2% 0% 07 5% 25% 
0 0 0 0 0 0 0 
0 0 0 0 0 0 0 


5 0 0 0 0 0 4 
0 0 0 13 13 0 0 


gender, age, race, or occupation. However, raised 
bail is associated with prior investigation and 
prior drug arrests. The data indicate that bail was 
raised less often for defendants arrested after an 
intermediate investigation (34%) than for per- 
sons arrested after a short-term investigation 
(52%) or after no investigation (48%). With 
regard to prior drug arrests, the data indicate 
that bail was raised less often for persons with 
nonmarihuana prior drug arrests (38%) than 
among persons with a prior marihuana arrest 
(49%) or among persons with no prior drug arrest 
record (48%) .*? 


“This relationship may be a function of the size of the 
unknown factor. On the other hand, if the relationship is 
not artifactual, it is interesting in light of the apparent 
absence of a relationship between prior drug arrests and 


amount of bail set. 
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Table 37 Complaint Phase Dispositions and 


Demographic Characteristics 








3 
Ye @F » & 
3 : eS og. 3 
0» vi © ri ri rt 
© 2 b> a Q\ fe As 
1 eo Sa eg © % 8, 
Ax ds a ° a 5 E ml 
ran fx Fy fx, =! “ a) Q: 
Total (1399) (97) (955) (336 (2) (4) (5. 
7% 68% 24h * *% * 
Gender 
Males (1244) 6% 69% 247, * 7%, % 7, *' 
Females (154) 13 65 21 0 0 1 
Age 
<16 (1) 0 0 100 0 0 0 
17 - 18 (309) uy 79 17 0 0 * 
19 = 20 (397) 9 61 30 0 m # 
21 - 22 (257) 7 65 26 * * * 
23 = 24 (169) 5 69 25 ad 0 
25 = 26 (79) 10 63 25 0 0 1 
27 - 28 (40) 15 65 18 0 3 0 
29 - 30 (3) 6 val 24 0 0 0 
31 + (73) 7 74 19 0 0 0 
Unknown (40) 5 75 18 0 0 3 
Race 
White (1049) 7 66 26 > . 7 
Black (300) 5 6 17 0 1 1 
Spanish-speaking (35) 6 77 17 0 0 0 
Unknown (11) © 9 64 27 0 0 0 
Occupation 
Student (234) mn 73 21 * * * 
Criminal Eaploynent (8) 0 88 13 0 0 0 
Blue Collar (460) 4 71 25 0 * 0 
White Collar (255) 8 68 24 0 0) * 
Military (%) 22 39 39 0 0 0 
Unemployed (181) 4 66 27 1 1 1 
Unknown (225) 16 64 20 0 0 * 
Scope of Investigation 
No Invest, (1107) 8 70 22 * * 1 
Short-Term (172) ue 7h 22 1 0 0 
Interm, (83) 6 YH 59 0 1 0 
Long-Term (10) 0 0 100 0 0 0 
Unknown (27) 0 93 7 0 0 0 


* Indicates less than one percent 
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Table 38 


© 
5 
‘ 
324 
a 
qh 
A, 
Total (1279) (114) 
% 
Gender 
Males (1148) 8% 
Females (130) 14 
Age 
16 (2) 0 
17 - 18 (291) 6 
19 = 20 (355) 11 
21 = 22 (235) 10 
23 = 24 (157) 8 
25 = 26 (70) 14 
27 = 28 (34) 3 
29 = 30 (32) 6 
31 + (66) 12 
Unknown (38) 8 
Race 
White (957) 8 
Black (277) 11 
Spanish-speaking (33)21 
Unknown (10) 0 
Occupation 
Student (223) 12 
Criminal Employ. 
(8) 13 


Blue Collar (437) 9 
White Collar (229) 9 
Military (28) 18 
Unemployed (169) 7 
Unknown (185) 7 


Scope of Investigation 
No Invest, (1005 8 
Short-Term (161) 3 
Intermediate (77) 29 
Long-Term (10) 20 
Unknown (26) 4 


Bail Proceedings and Demographic 


Characteristics 
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Table 39 Amount of Bail Set and Demographic 
Characteristics 


FoSBG BESEES& cowot barhoPtP&o wy 


SBowS ofS& 


F , © gs § 
~ fo] om | 
qé 5 7 ¢ & 
ai o9' dg ds ¢q 
22 ae ee ad Fs 
Total (1279) (358) (214) (297) (248) (162) 
28% 7% 23% 19% 13% 
Gender 
Males (1148) 27%. 17% 23% 19% 
Females (130) Ww 11 25 22 
Age 
eee (1) 0 100 0 0 
17 - 18 (291) 24 18 27 14 
19 = 20 (355) Ww 17 22 16 
21 = 22 (235) 27 18 23 19 
23 = 24 (157) 24 18 29 19 
25 = 26 (70) 24 14 21 ei 
27 = 28 (#4) 24 15 27 21 
29 = 30 (32) 25 25 13 
Sl + (66) 27 11 14 4) 
Unknown (#8) Ww 8 16 24 
Race 
White (957) 28 14 25 19 
Black (277) 26 26 17 22 
Spanish-speaking (33) 39 18 12 21 
Unloiown CLO) 50 0 30 20 
Occupation 
Student (223) 29 18 24 14 
Criminal (8) 13 0 0 75 
Blue Collar (437) 25 20 23 ra 
White Collar (228) 27 14 27 22 
Military (28) 43 21 25 7 
Unemployed (169) 25 14 28 23 
Unknown (185) 37 12 15 17 
Prior Investigation 
No Investigation (1005) 287% 17% 25% 17% 
Short-Term (161) 19 16 20 Ww 
Intermediate (77) 4O 14 16 10 
Long-Term (10) 60 0 10 30 
Unknown (26) 27 8 15 46 
Location of Arrest 
~ Indoor (357) 33 12 18 22 
Vehicle (598) 25 18 25 19 
Outdoor (303) 27 21 26 17 
Unknown (12) 58 0 33 8 
Prior Drug Record 
No Drug Record (1082) 29 16 24 19 
Marihuana Only (71) 20 28 24 20 
Other Drugs/ W/O Marih, (89) 29 16 19 27 
Marih,, Other Drugs (19) 32 16 26 16 
Prior Arrest But Unknown (18) 22 6 17 39 
Amount Seized 
None (23) 57 9 13 22 
<1 Gram (216) 26 18 16 26 15 
1 = 5 Grams (3%) 23 17 26 19 16 
6 = 30 Grams (333) 33 17 20 16 14 
3l Grams + (195) 26 16 20 26 12 
Unknown Amount (176) 30 15 8 13 
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Initial Judicial Phase. Table 40 shows adult dis- 
positions by charge at the initial formal judicial 
phase. A substantial number of these defendants, 
regardless of particular charge, pleaded not guilty 
(88%). In comparatively few instances was the 
entire case dismissed or diverted (5%). Four per- 
cent of the adults pleaded guilty to all or some 
charges at this phase. 

With regard to specific charges, the data indicate 
that guilty pleas to all or some charges were more 
common among defendants charged with multiple 
offenses involving sale than among those charged 
with single offenses or less serious charges. Thus, 
early plea bargaining is reflected in the fact that 
15% of those charged with possession and sale of 
marihuana pleaded guilty to some charge in re- 
turn for dismissal of the other; similarly, 18% of 
those charged with possession of marihuana and 
sale of other drugs pleaded guilty to one charge in 
return for dismissal of the other, By contrast there 
were fewer guilty pleas among those charged with 
possession of marihuana and a nondrug charge 
(6% ), possession of marihuana only (5%) , posses- 
sion of marihuana and possession of other drugs 
(3%) and possession of marihuana and another 
drug charge (0%). 

All counts were dismissed for similar propor- 
tions of defendants charged with sale of mari- 
huana (6%) and possession of marihuana (4%). 
As noted among persons charged with possession 
and sale of marihuana, 15% involved a dismissal 
of one count and a guilty plea to the remaining 
count. 


Subsequent Pretrial Proceedings. Of the 1,409 
adults at the subsequent pretrial phase, pretrial 
motions to suppress evidence were made by at 
least 17%.°° Of the motions made, 77% were 
granted. Table 41 shows pretrial motion practice 
for defendants charged with possession of mari- 
huana. Of these defendants, 18% filed motions to 
suppress evidence. The data indicate that among 
possession defendants who made motions, the 
motions were granted 1n 79% of the cases. 

The data in Table 41 show motion practice and 
outcome by demographic characteristics of the 
arrestees charged with possession. Neither gender, 
age, occupation, prior contact, nor drug seizures 
is systematically associated with motion practice. 
Race, however, is associated with pretrial motion 
practice. The data indicate that motions were 
made more often in the case of black (26%) than 
white (15%) defendants. 

The data in Table 42 pertain to changes in plea 
during the subsequent pretrial phase. The data 


“The extent of motion practice is unknown in many 
cases. 


indicate that plea changes were relatively uniform 
across various charge types. Plea changes were 
about equally common among persons charged 
with possession of marihuana and other drug- 
related offenses (33%), possession of marihuana 
only (36%), possession and sale of marihuana 
(35%), and possession of marihuana and a non- 
drug offense (36%). Plea changes were somewhat 
more common among defendants charged with 
sale of marihuana (39%) and possession of mari- 
huana and other drugs (44%). 

With respect to the greatest proportion of de- 
fendants, adults charged only with possession of 
marihuana, disposition during the subsequent pre- 
trial phase is easily summarized. The data (not 
shown) indicate that almost half (48%) of these 
cases were either dismissed or diverted. Table 42 
indicates that 36% changed their pleas to guilty, 
including some 4% charged with multiple counts 
of possession who pleaded to one count in exchange 
for dismissal of the others. Finally, after the plea 
bargaining process was completed, 15% of the 
possession-only cases remained in the system—the 
defendants maintained their not guilty pleas and 
the charges were not dismissed. 

Table 43 documents the reasons given for dis- 

missal of charges during subsequent pretrial pro- 
ceedings. The data indicate that, without regard 
to charge, the reasons most often recorded were 
unlawful search (31%) and no evidence (23%). 
Table 43 also indicates that unlawful search was 
designated more often in dismissals of cases in- 
volving possession-only (35%) and possession of 
marihuana and other drug-related offenses (35% ) 
than in dismissals of cases involving possession of 
marihuana and possession of other drugs (17%) 
or possession of marihuana and nondrug offenses 
(13%). “No evidence” was given as a reason about 
equally often for dismissals of cases involving 
possession-only (24%), possession of marihuana 
and other drug-related offenses (23%), possession 
of marihuana and nondrug offenses (20%), and 
possession of marihuana and possession of other 
drugs (19%). “No prosecutorial merit” was given 
most often as the reason for dismissing cases in- 
volving possession of marihuana and nondrug 
offenses (30%). 
Juvenile Pretrial Phase. Table 44 shows the 
manner by which juvenile proceedings were insti- 
tuted and the petition recommendations of the offi- 
cers involved in juvenile arrests. 

Table 44 shows that juvenile proceedings were 
instituted most often by apprehension (55%), in 
which the arrestee was brought directly to juvenile 
authorities. A third (33%) of the juvenile pro- 
ceedings followed the filing of a complaint, and 
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Table 41 Pretrial Motions to Suppress Evidence 
for Adult Defendants and Demographic 


Characteristics: 


Total (945) 


Gender 
Males (846) 
Females (98) 


“2 16 (0) 
17 = 18 (200) 


Spanish-speaking (28) 
Unknown (2 

Occupation 
Student (169) 


White Collar (173) 

Military (22) 

Unemployed (114) 

Unknown (127) 
Amount Seized 

None (9 

<1 Gram (188) 

1 - 5 Grams (269) 

6 = 30 Grams (243) 

jl + Grams (129) 

Amount Unimown (107) 


* Indicates less than one percent 


UW En AW © Oo MO AW ON oN ND OWN FXNN FWW FO vs 


Possession Only 


1 Or More Denied 


CA 


oooo0o0coro°c”°o Oo © 


ooo too MoOooOoocoo°o ooO°o *# 


No Motions 
Made/Unknown 


o~ 
On? 
&3 
ow 


fe) 
mR 


80 


OT 


€T 


¥ o 


qON ‘AUOTOT 


LOUBOMEPSTW 10g 
Ioq pesueyy 


yO 


IoOy peZuryy 
AyTENy oO] peZueyy 
‘zjouseuepsty puy 


*‘ IOUBEWOPS TH 


AUOTET LOT YON 


€T 


S o 


AuoTeq 470g 


€T 


Ro 


AYTEND oOo] peZusyy 
‘ IOUBOMOPSTW 


4 cz CAS 
tT 0 0 
6 nz rAd 
$2 Os 0 
Te Te S 
£2 ov 0 
6€ € 0 
1.7% ST %9T 


*ALOTOJ 
AuoTe7, 430g 


eSueyq) vet on 


AxTENH of, peBueyy 
‘rousemepstTW puy 


ez1Bsyuy Aq sqyTnpy 10s 


eaTd uy sasueyt quenbesqng Zt eTqQeL 


62 


$2 


6T 


S 


eZuBy) BET ON 
‘AuoTeq 83un0) TTY 


Juadied auo ueYy SsaT SaqeotpuL y 


(89) esuezzO 
pezeToy-Bn1zq 16770 
pus BwuenutTaisy Jo uoTssessog 


(qT) zou FO 
eTes pus BueNUTIB JO eTeS 


(LOT) esuezsso Bnrpuoy 
pus suenypiey JO uoTssessog 


(g) s2niq sey ETeS 
pus suenyuyiey Jo uoTssessog 


(OST) s3niq 167430 
pues suenypIBy so worssessog 


(9%) BuenyT sey 
JO OTes pus UuCTSssessog 


(Te) BsuenyqpaBy Jo eTeS 
(S476) Suenyprey JO uoTssessog 
eszeu) 


670 


ce 
6T 


eT 
cU 


62 


zeq19 [OO 


HT 


0 et 


sooisy 


BOTY OL 


0 tr 0 0 Tt 
8 47 0 0 €z 
0 o€ 0 0z 
0 0 0 0 0 
Z Z 4 Z 6T 
0 0 0 0 0 
0 0 nT 0 0 
ST $2 om Sx Yn 
T z T oT Ce 
9 5 G ° 
Sos a5 ? S 
8 rg og J 2 s 
ape OBE oP 
3 B ct 8 
b 
03 


62 
Se 


eT 


OOT 


quaoied suo uey} SS28T SoqeoOTpUr x 


(42) eZ1BYy) IEU0 


(92) eZ18Y) pe YeTey-2Znig 19830 
pues suenupTaiey Jo uoTfssessog 


(46) e8rbyD Snazpuocy 
pus suenytiey Jo uopssessog 


(T) Sniq 19U30 eTeS 
pus suenu~aey Jo uopTfssessog 


(Zt) aniq teyxO UcTSssessog 
pue suBNUuT.ey JO uoTssessog 


(€) suenuTirwy FO eTeg pus ucTSssessoy 
(2) Buenyprey so eTeS 
($$4) wuenyTrey JO uoTssessog 


219) TOPOL 


UOCSBOY 4SITY pus esiIeyD) SITY 
tssuTpeeoolg [eTaczerg yuenbesqns 48 
TessTustg 1oy sucseey pus pesstusTq seziwy) Cy STOR] 


671 


457-006 O - 72 - Vol. 2-5 


Table 44 Source of Pretrial Proceedings and 


Officer's Recommendation for Juveniles 


Proceedings Instituted By- 





bod} i; 
poe eS a 
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emi ett: 
E SH 
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Total (457) (150) (250) (56) 
33% 55% 12% 
Gender 
Male (341) 30% 57% 13% 
Female (116) 2 10 
Age 
16 + Under (233) 32 58 9 
17 - 18 (196) y 54 12 
19 = 20 (12) 8 25 67 
21 = 22 (1) 0 0 100 
23 - 24 (1) 100 0 0 
Age Unknown (14) 43 50 7 
Race 
~ White (403) 32 56 1 
Black (42) 48 45 7 
Spanish-speaking (11) 0 % 64 
Unknown ( 0) = = “3 
Occupation 
Student (353) 32 58 10 
Blue Collar (25) % 32 32 
White Collar (10) 20 60 20 
Unemployed (26) Rl 58 12 
Unknown (43) Ady 37 16 
Mobility 
Transient (32) 31 59 9 
Semi-Perm, (1) 0 0 100 
Permanent (394) 35 52 13 
Suburban (28) 7 93 0 
Unknown (2) 0 50 50 
Prior Investigation 
No Investigation (319) 28 % 59% 12% 
Short-Term (108) 4g 4} 10 
Intermediate (26) 19 58 23 
Long-Term (0) - - - 
Unknown (4) 50 50 0 
Arrest Location 
Indoor (121) 45 Ky 12 
Vehicle (143) % 48 16 
Outdoor (182) 22 67 10 
Other (8) 5's) 63 0 
Unknown (3) 67 33 0 
Prior Contact 
No Prior Drug Arrest (428) 33 55 12 
Marihuana Only (11) % 46 18 
Other Drugs W/O Marih, (5) 60 20 20 
Marihuana W/ Other Drug (3) 33 33 33 
Prior But Unknown (10) 20 80 0 
Amount Seized 
None (%) % AA 19 
<1 Gram 45 47 8 
1 - 5 Grams 23 63 13 
6 = 30 Grams 32 57 abl 
tL + 6 Grams 30 47 23 
Unknown Amount 30 63 8 
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Recommend ed- 
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(321) (58) (78) 
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70% 13% 18% 
72 12 16 
65 14 21 
75 12 14 
92 8 0 
100 0 0 
100 0 0 
79 7 14 
70 14 17 
88 7 5 
27 0 73 
69 13 18 
80 4 16 
70 10 20 
81 8 12 
65 23 12 
88 3 9 
100 0 0 
69 12 19 
71 29 0 
0 50 50 

69% 13% 18% 
71 12 17 
77 12 12 
75 0 25 
val 15 14 
73 6 20 
68 15 17 
75 25 0 
33 33 33 
70 13 17 
82 0 18 
60 0 IT) 
100 0 0 
80 10 10 
61 cil 8 
67 13 20 
68 8 24 
73 15 13 
77 4 19 
78 10 13 


12% were referred to juvenile authorities from the 
criminal (adult) system. The data indicate that 
gender, race, prior investigation and arrest loca- 
tion are associated with variations in the source of 
juvenile proceedings. For example, complaints 
were filed more often for females (42%) than 
males (30%), and more often for black (48%) 
than white (32%) juveniles. Complaints also were 
filed more often for juveniles with short-term in- 
vestigations (49%) than for those with no prior 
investigation (28%). As might be expected, pro- 
portionately more juveniles arrested indoors 
(45%) had complaints filed than those arrested 
in vehicles (86%) or outdoors (22%). 

Most juvenile arrests (70%) involved a recom- 
mendation *! by the arresting officer that a petition 
be filed. The data indicate that recommendations 
were made as often for males (70%) as females 
(72%). However, such recommendations were less 
common among juveniles 16 and under (65%), 
than juveniles 17 to 18 (75%), and more often 
were made for black (88%) than white (70%) 
arrestees. The data also indicate that filing was 
recommended more often in the case of transient 
(88%) than suburban (71%) or permanent (69%) 
juveniles. Petition recommendations are not sys- 
tematically associated with prior investigation, 
arrest location, prior contact or amount of mari- 
huana seized. 

Despite the inclination of apprehending officers 
to file petitions, the appropriate authority chose 
not to do so in 41% of the cases. The data in Table 
45 indicate that the reasons given most often for 
not filing a petition were that the arrestee’s “per- 
sonal situation militates against prosecution” 
(26%), no criminal record (16%), and inability 
to link evidence to the arrestee (14%). Petitions 
were filed in 59% of the cases. Nearly all of these 
were delinquency petitions (98%); two percent 
of the petitions filed designated the arrestee as a 
“child in need of supervision.” Of the delinquency 
petitions filed, 62% designated possession of mari- 
huana as the reason for issuance of the petition. 
Other offenses listed were possession of marihuana 
and possession of other drugs (6%), possession of 
marihuana and a nondrug charge (5%), sale of 
marihuana (3%) and possession of marihuana and 
other drug-related offenses (3%). 

Table 46 shows pretrial dispositions for juve- 
niles. The data indicate that somewhat less than 
two-thirds of the cases (61%) which reached the 


A “recommendation” by the arresting officer that a 
petition should be filed presumes that he has some dis- 
cretion not to institute juvenile proceedings after 
apprehension. 


pretrial phase *? were sent to trial, and a third 
(33%) were dismissed. Certain demographic 
characteristics were associated with petition dis- 
missals. Although petitions were dismissed about 
as often among males (31%) as females (37%), 
they were dismissed less often among juveniles 16 
and under (28%) than among juveniles 17 to 18 
(40%). The data also indicate that black juveniles 
(44%) were dismissed more often than white 
(31%) juveniles. Juveniles arrested spontane- 
ously were dismissed more often (40%) than juve- 
niles arrested after a short-term investigation 
(20%) or after an intermediate investigation 
(14%). The data indicate that dismissals also vary 
somewhat by arrest location, from indoor (28%) 
to vehicle (32%) to outdoor (36%). Neither prior 
contact nor amount of marihuana seized is asso- 
ciated with petition dismissals. 


Trial Phase. Of the 3,071 arrestees in the study 
population, 522 (17%) reached trial, This group 
included 418 adults (17%) and 104 juveniles 
(18%). Of the defendants reaching trial, 375 
(72%) were charged at this point in the process 
with possession of marihuana only. Five percent 
were charged with sale offenses, 16% were charged 
with multiple counts including possession and 7% 
were charged with other offenses. 

Table 47 presents data pertaining to trial mo- 
tion practice. The data indicate that 8% of all 
persons reaching the trial phase made motions to 
suppress evidence. Such motions were granted in 
two-thirds of the cases in which they were made. 
Although sample sizes are very small, motion 
practices appear to be associated with certain dem- 
ographic characteristics. Motions were made more 
often by males (9%) than females (0), and more 
often by persons over 22 (12% to 19%) than per- 
sons 22 and under (2% to 10%). The data indicate 
that motions were made more often by black 
(16%) than white (6%) defendants, and more 
often by blue collar (10%) and white collar Ot) 
workers than by students (4%). 

_ Motions also were made more often by persons 
from whom less than five grams were seized (13% 
to 14%) than persons with larger seizures (3% to 
5%) and such motions were granted in 85% of 
the cases involving less than a gram of marihuana. 

Table 48 shows motion practice for defendants 
charged at the trial phase with possession of mari- 
huana. The data indicate that 8% of these defen- 
dants made motions to suppress evidence. The data 
in Table 48 suggest relationships similar to those 
observed for all trial defendants, regardless of 
charge. Thus, among possession defendants, mo- 


™ Seventy percent of all juvenile cases terminated prior 
to trial. 
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Table 45 Petition Proceedings for Juveniles 


Number of People 


No Petition Filed (186) 
First Reason( s) 


Juvenile Arrestees 


457 
41% 


* Search Unlawful Because Incident 


To Unlawful Arrest 


° Search Unlawful Because Unreasonable 


In Scope 


No Usable Amount 


Apprehending Others 
No Prosecutorial Merit 


Against Prosecution 


° Arrestee Certified To Juvenile Authorities 
* Prosecution Failed To Establish Prima Facie 
Or Reasonable Cause For Defendant To Be Held 


Other 
* Reason Unknown 


Petition Filed (271) 
Neglected Child 
Child In Need Of Supervision 
Delinquent Child - 


Possession of Marihuana 
Sale of Marihuana 
Possession And Sale 


Possession of Marihuana and Possession Other 
Possession of Marihuana and Nondrug Charge 
Possession of Marihuana and Other Drug Related 
Sale of Marihuana and Other Drug Related 


Other Charge 


tions again were made more often by males (9%) 
than females (0), and more often by black (16%) 
than white (6%) defendants. Also motions were 
made more often by blue collar (11%) and white 
collar (13%) workers than students (4%). Mo- 
tions also were made more often by defendants 
arrested spontaneously (11%) than by those 
arrested after investigations (0 to 1%). And, de- 
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Cannot Link Evidence To Arrestee 


Small Amount Does Not Justify Prosecution 
Arrestee Agrees To Cooperate In 


Arrestee Agrees To Turn “State Evidence” 
Dismiss Required In “Interests Of Justice" 


Arrestee Has No Prior Criminal Record 
Arrestee’s Personal Situation Militates 





Boe Oe 


wo¥ 


96 


* WwW UO # W bo 


20 


fendants from whom less than five grams of mari- 
huana was seized more often made motions (14%) 
than defendants with larger seizures (2% to 3%). 
Again, the motion was granted in almost 80% of 
the cases when less than a gram was seized. 
Table 49 shows tria] dispositions for defendants 
charged with various offenses. Of the 522 defend- 
ants reaching the trial phase, 69 (13%) were 


Table 46 Pretrial Dispositions for Juveniles 





3 3 go. 
Si .8 & S84 g 
24 2 ‘: Sak 
3% ya $f 3% § 
& ae 8A oo 5 
Total (271) (88) (3) (13) (166) (1) 
3% 1% 5h 61% +4 
Gender 
Male (203) RS 2% 5% 62% 0% 
Female (68) 37 0 3 59 2 
A 
“Et and Under (137) 28 1 4 67 1 
17 - 18 (113) LO 1 5 54 0 
19 ~ 20 (1) % 9 18 % 0 
21 - 22 (1) 100 0 0 0 0 
23 = 24 (1) 0 0 0 100 0 
Unknown (8) 0 0 0 100 0 
Race 
White (241) 31 1 5 63 * 
Black (23) iy 0 4 52 0 
Spanish-speaking (6) 33 0 17 50 0 
Occupation 
Student (202) 35 1 3 61 1 
Blue Collar (19) 37 0 16 47 0 
White Collar (7) 29 0 43 29 0 
Unemployed (21) 3) 5 0 57 0 
Bnkmown (22) 5 0 5 91 0 
Mobility 
Transient (18) 22 0 1? 61 0 
Semi-Permanent (1) 0 100 0 0 0 
Permanent (241) 32 1 4 62 * 
Suburban (10) 60 0 0 4O 0 
Unknown (1) 0 0 0 100 0 
Prior Investigation 
No Investigation (177) 4O 2 6 53 1 
Short-Term (69) 20 0 3 77 0 
Intermediate (22) 14 0 5 82 0 
Unknown (3) 33 0 0 67 0 
Arrest Location 
Indoor 28 0 4 67 1 
Vehicle (27) 32 1 8 59 0 
Outdoor (93) % 2 3 59 0 
Other (5) Lo 0 0 60 0 
Unknown (2) 100 0 0 0 0 
Prior Contact 
No Prior Drug (248) 33% 1% By 61% +g 
Marihuana Only (10) LO 0 0 60 0 
Other-No Marihuana (3) 67 0 0 33 0 
Marihuana and Other (3) 0 33 33 33 0 
Uninown (7) 0 0 0 100 0 
Amount Seized 
None (17) 29 0 0 71 0 
<1 Gram (18) 3x0 3 5 62 0 
1 =~ 5 Grams (53) 25 0 9 64 2 
6 = 30 Grams (86) LO 0 5 L) 0 
jl Grams + (%) 33 3 3 61 0 
Unknown (19) 32 0 0 68 0 
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Table 47 Trial Motions to Suppress Evidence 
and Demographic Characteristics: 


All Charges 
Sy 
5 e 
re: 
“a “a ont 
Fe r Fe % ii 3 : 
a a 5 at & 2S 
ae 3 Fi » 3 »O oy 
' 228 Zac 2 
Total (522) (13) (26) (0) (483) 
HCH 
Gender 
Male (465) 3% 6% 0% 92h 
Female (57) 0 0 0 100 
16 and Under (58) 0 2 0 98 
17 - 18 (13%) rn 6 0 90 
19 = 20 (124) 2 3 0 95 
21 - 22 (72) 3 1 0 96 
23 = 24 (50) 2 10 0 88 
25 - 2 (22) 5 14 0 82 
27 - 28 (11) 9 9 0 82 
29 - 3% (6) 0 17 0 83 
RL + (24) 4 8 0 88 
Unknown (21) 0 0 0 100 
Race 
White (414) 2 4 0 94 
Black (91) 6 10 0 85 
Spanish-speaking (10) 10 0 0 90 
Unknown (6) 0 0 ¢) 100 
Occupation 
Student (153) 1 3 0 96 
Criminal (3) 0 0 0 100 
Blue Collar (149) 5 5 0 91 
White Collar (74) 4 7 0 89 
Military (11) 0 0 0 100 
Unemployed (57) 0 5 0 95 
Unknown (75) 1 9 0 89 
may 
jent (40) 0% 0% 0% 100% 
Semi-Permanent (32 0 0 0 100 
Permanent (426) — 3 5 0 92 
Suburban (5) 0 LO 0 60 
Unkmown (19) 5 11 0 8h 
Prior Contact 
No Prior (453) 3 5 0 92 
Marihuana Only (17) 0 0 0 100 
Other=-No Marihuana (30) 0 7 0 93 
Marihuana and Other (7) 0 0 0 100 
Unknown (15) 0 7 0 93 
Amount Seized 
None (30) 0 0 0 100 
<1 Gram (59) 2 12 0 86 
1 = 5 Grams (129) 5 8 0 88 
6 = 3% Grams (1%) 1 2 0 98 
Zl + Grams (89) 2 3 0 ou 
Unknown (79) 3 6 0 91 
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Table 48 Trial Motions to Suppress Evidence 
and Demographic Characteristics: 
Possession Only 


Motion(s) 
Made-All 
Denied 


Motion(s)- 

1 or More Granted 
1 or More Denied 
No Motions 
Made/Unknow 
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Total (375) 
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Gender 
Male (336) 
Female (37) 


A 

ae 3 and Under (44) 
17 = 18 (100) 
19 = 20 (85) 
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Spanish-speaking (6) 
Unknown (6) 


Occupation 
Student (105) 
Blue Collar (101) 
White Collar (55) 


NOONAAN-E © 


Unknown (61) 

Mobility 
Transient (32) 
Semi-Permanent (19) 
Permanent (306) 
Suburban (3) 
Unknown (15) 

Prior Investigation 
No Investigation (274) 
Short-Term (69) 
Intermediate (24) 
Long-Term (5) 
Unknown (3) 

Amount Seized 
None 
<1 Gram (3) 

l = 5 Grams (103) 
6 = 30 Grans (107) 
3l Grams + (50) 
Unknown (61) 
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Table 49 Trial Disposition by Charge 


Total (522) 


Charge 


678 


Possession of 
Marihuana (375) 


Sale of 
Marihuana (14) 


Possession And Sale 
of Marihuana (8) 


Possession of Marihuana, 
Possession Other (131) 


Possession of Marihuana, 
Sale Other (3) 


Possession of Marihuana 
And Nondrug (40) 


Sale of Marihuana 
And Sale Other (2) 


Possession of Marihuana 
And Other Drug-Related (12) 


Sale of Marihuana 
And Drug Related (1) 


Other Charge (%) 


10 


23 


47 


On All Charges 


-~ |Not Guilty 


mae 
gv 


Guilty On At 
Least One And 
Other Disposition 


Te 
RS 
we 


100 
17 


Other 


& | Disposition 


ys Disposition 


terminated. All charges were dismissed against 
7% of the juveniles and 15% of the adults. Of 
those defendants who were tried, 76% were con- 
victed of all counts, 9% were convicted of some 
count and 12% were acquitted of all counts. (In 
3% of the cases, hung juries or mistrials resulted 
or the outcome was unknown.) 

The data indicate that guilty verdicts, on all or 
some counts, were somewhat more common in cases 
involving possession of marihuana and possession 
of other drugs (80%) than in cases involving pos- 
session of marihuana only (74%) or possession of 
marihuana and a nondrug offense (71%). Acquit- 
tals occurred more often in cases involving pos- 
session of marihuana only (12%) than in cases 
involving possession of marihuana and possession 
of other drugs (7%) or possession of marihuana 
and a nondrug offense (83%). Dismissals (all 
charges) were more common in cases involving 
possession of marihuana and a nondrug offense 
(23%) than in cases involving possession of mari- 
huana only (12%) or possession of marihuana and 
possession of another drug (10%). 

Table 50 shows trial dispositions for defendants 
charged with possession of marihuana only (72% 
of all cases reaching the trial phase). Nineteen 
percent of these defendants were juvenile and 81% 
were adult. The data indicate that trial disposi- 
tions are associated with a number of demographic 
variables. Guilty verdicts on one or more charges 
occurred more often for white (76%) than black 
(61%) defendants, and more often for students 
(88%) than white collar (62%) or blue collar 
(62%) workers, Conviction on one or more counts 
resulted more often for permanent (75%) than 
transient (63%) arrestees. Conviction is also as- 
sociated with scope of prior investigation. The 
data indicate that guilt on one or more counts was 
determined somewhat more often among defend- 
ants arrested after an intermediate investigation 
(83%) than among defendants arrested after a 
short-term investigation (74%) or after no in- 
vestigation (73%). Age and amount of mari- 
huana seized do not appear to be associated with 
outcome at trial. 

The data in Table 50 show corresponding pat- 
terns for the other trial dispositions. Trial ver- 
dicts of not guilty were more common among fe- 
males (22%) than males (11%) and were more 
common among black (20%) than white (11%) 
defendants. Not guilty was also more common for 
blue collar (20%) and white collar (20%) workers 
than for students (5%). Transient defendants 
were found not guilty more often (22%) than 
permanent (12%) or semipermanent (5%) de- 
fendants. 


Finally, trial dismissals were similarly associ- 
ated with certain demographic variables. Black 
defendants were dismissed more often (19%) than 
white defendants (11%). Blue collar (16%) and 
white collar (15%) workers were dismissed more 
often than students (5%). 


SENTENCING 


Of the more than 3,000 arrestees in this study 
population, about 32% reached a phase in the 
criminal process where sentencing decisions were 
made. The sentences assessed in these cases again 
reflect the full variety of judicial procedure, from 
jurisdictional variations in formal] sentencing al- 
ternatives to the more judgmental decisions asso- 
ciated with “plea bargaining.” 

The data in Table 51 show the maximum sen- 
tences available to the courts for defendants in 
this study population. The data indicate that the 
overwhelming proportion of individuals reaching 
the sentencing process were convicted of possession 
of marihuana only (82%). By contrast, about 6% 
were convicted of sale offenses. The remaining 
defendants in the sentencing population were con- 
victed of combinations of possession and other of- 
fenses (4%) and other offenses only (8%). Table 
51 indicates that without regard to specific of- 
fenses, over a third (86%) of these defendants 
could have been sentenced to incarceration for 
more than ten years. More than a fourth (27%) 
could have been incarcerated for six months to 
one year. Stated differently, 33% of these defend- 
ants could have been incarcerated for up to one 
year, and 54% could have been incarcerated for 
more than one year.** Or, to state it still another 
way, the data indicate that 90% of the defendants 
could have been sentenced to incarceration for 
over six months. About half (51%) of the de- 
fendants could have been incarcerated for more 
than five years. 

The actual sentences assessed are shown in Table 
52. The data indicate that sentencing varied, pre- 
dictably, by offense. In general, sentences involv- 
ing incarceration were considerably more common 
among defendants convicted of sale of marihuana 
or sale of other drugs, or both, than among de- 
fendants convicted of possession of marihuana or 


*=The common definition of a misdemeanor is an of- 
fense which may be penalized by incarceration for less 
than one year, generally in a local prison facility. Thus, 
38% of the cases in the study population, regardless of 
specific charge, could be designated as misdemeanors. 
Felony is defined commonly as an offense which may be 
penalized by incarceration for more than one year, gen- 
erally in a state penitentiary. Thus, 62% of the cases 
in the study population, regardless of specific charge, 
could be classified as felonies. 
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Table 50 Trial Disposition for Possession Only 


Charges and Demographic Characteristics 





si 
a 
} Z par 
© yp se 
a @ << S ss 
0° § & bs se 8. a aA 
ai qo S8R 2 ig 
a icy éq Pon no 8 
fo dy 25 993 48 a8 
ds #9 8s 883 88 a3 
Total (375) (46) (268) (46) (6) (3) (6) 
12% 72h 12% 2h 1g 2h 
Gender 
Male (338) 13% 72h n¢% 2h 1% 2h 
Female (37) 8 70 22 0 0 0 
Age 
16 and Under (44) 5 89 0 0 0 7 
17 = 18 (100) 13 77 8 1 1 0 
19 = 20 (85) 8 72 17 2 1 0 
21 = 22 (49) 6 65 22 2 0 rs 
23 = 24 (40) 20 70 10 ‘@) 0 ‘@) 
25 = 26 (15) 27 LO 27 0 0 7 
27 - 28 (7 29 43 14 14 0 0 
29 - 30 (5 4O 60 0 0 0 0 
+ (13) 15 46 23 8 8 0 
Unimewn (17) 18 77 6 0 0 0 
Race 
White (298) 1 7 11 2 1 2 
Black (65) 19 59 20 2 2 0 
Spanish-speaking (6) 0 83 17 0 0 0 
Unknown (6) 17 83 0 0 0 0 
Occupation 
Student (105) 5 88 5 0 0 3 
Criminal (2) 0 100 0 0 0 0 
Blue Collar (101) 16 59 20 3 2 0 
White Collar (55) 15 62 20 0 0 4 
Military (9) 0 89 0 11 0 0 
Unemployed (42) 12 71 14 2 0 0 
Unknown (61) 20 69 7 2 2 2 
Mobilit 
Transient (32) of 63% 22% 0% 04 6% 
Semi-Permanent (19) 16 79 5 0 0 0 
Permanent ( 1 73 12 2 1 1 
Suburban (3) 67 33 0 0 0 0 
Unknown (15) 27 67 7 0 0 0 
Prior Investigation 
“No Investigation (274) 13 val 13 2 1 1 
Short-Term (69) 12 73 9 1 1 4 
Intermediate (24) 8 79 8 4 0 0 
Long-Term (5) 0 Lo 60 0 0 0 
Unknown (3) 0 100 0 0 0 0 
Amount Seized 
None 6 81 0 6 0 6 
<1 Gram (3) 13 76 11 0 0 0 
1 = 5 Grams (103) 13 70 13 4 1 0 
6 = 30 Grams (107) 13 71 1 1 1 3 
jl Grams + (50) 10 78 6 0 2 4 
Unknown (61) 13 64 23 0 0 0 
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Table 52 Sentence Assessed by Of fense 


ossession 
rihuana 
) 


P 
Of 
Other Drug Related 


Possession Of 

& | Marihuana, 
Possession, Other 
Possession Of 
Marihuana, 
Possession Of 


Mar ihuana 


* S| Nondrug 
Possession Of 


Mar ihuana 
Possession 
And Sale Of 
Mar ihuana 
Sale Other 
Sale Of 
Marihuana, 
Sale Other 
Marihuana, 


Total (1007) 
8 8% 
Incarceration 
No Incarceration Assessed 
Unknown whether 
Incarcerated 22 4% 0 
Incarceration Assessed 32 73 67 24 
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Length of Sentence 
30 Days or Under 


Over 30 Days 


~ 


Over 6 Months 
Over 1 Year 
Over 2 Years 
Over 5 Years 
Over 10 Years 
Life In Prison 
Amount Unknown 


Suspension 
None Suspended 


All Suspended 
Part Suspended 
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Incarceration (continued) 


Incarceration Assessed 


Amount Suspended 


30 Days or Under 
Over 30 Days 
Over 6 Months 
Over 1 Year 

Over 2 Years 
Over 5 Years 
Over 10 Years 
Unknown 


Fines 





Not Fined 

Fined 

Under $100 
$100 To $199 
$200 To $500 
$500 Or Over 
Unknown Amount 


Probation 
No Pri 


O) obation 
Unknown whether 
Probation 

Yes, Probation 
Under 6 Months 

6 Months to l Year 
1 To 2 Years 

2 To 3 Years 

Over 3 Years 
Unknown Amount 


83 
18 


*Indicates less than one percent 
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possession of other drugs, or both. Specific of- 
fenses are also associated with variations in the 
length of sentence assessed. 

In regard to those convicted of possession of 
marihuana only, two-thirds (67%) were not sen- 
tenced to any period of incarceration. An addi- 
tional 8% of these defendants were sentenced to a 
period of incarceration but the sentence was sus- 
pended in full. Thus three-fourths of those de- 
fendants convicted of possession alone were not 
incarcerated. Conversely, one fourth of these de- 
fendants (24%) were incarcerated, although the 
sentence was partly suspended in 3% of the cases. 

Of the possession only defendants receiving no 
actual period of incarceration, about 5% were 
fined and the rest were put on probation. Of the 
possession only defendants who were sentenced 
to incarceration, about equal proportions were 
assessed 30 days or under, between 31 and 180 days, 
and between six months and a year. Three persons 
were sentenced to more than ten years and two 
persons were sentenced to life in prison. 

The data in Table 52 also show the sentences 
for defendants convicted of sale of marihuana 
only. Compared to possession defendants, those 
found guilty of sale were unlikely to escape incar- 
ceration (32% compared to 75%). Twenty-four 
percent of these defendants were sentenced to no 
period of incarceration and an additional 8% were 
sentenced to jail but their sentences were fully sus- 
pended. Conversely, about two-thirds (65%) of 
these defendants were sentenced to some time in 
prison, although the sentence was partially sus- 
pended in 8% of these cases. Among those con- 
victed of sale of marihuana, seven persons were 
sentenced to more than ten years, and one person 
was sentenced to life in prison. 


Sentencing for Possession of Marihuana. 
Tables 53 through 56 present more detailed data 
concerning the sentencing of defendants convicted 
of possession of marihuana only. Table 53 indi- 
cates that hghter (misdemeanor) sentences were 
more likely to be suspended and to be accompanied 
by a fine than harsher (felony) sentences. No fel- 
ony sentence was either suspended or joined by a 
fine, The data in Tables 54-56 permit comparison 
of defendants found guilty of the identical charge 
(possession of marihuana), but who differ in vari- 
ous demographic characteristics. 

Table 54 pertains to amount of incarceration as- 
sessed. The data indicate that gender, race, age and 
occupation are associated with certain sentencing 
variations, In regard to gender, incarceration was 
assessed more often for males (33%) than females 
(26%). In regard to age, the data indicate that 
with increasing age, both the probability of incar- 
ceration and the length of incarceration increase. 


The data show, for example, that incarceration 
was least likely in the case of persons 18 and under 
(4% and 21%) and most likely in the case of per- 
sons 31 and over (56%). About a third of the per- 
sons in the intervening age groups were sentenced 
to incarceration. The data suggest that these broad 
age groupings are also associated with increasing 
length of sentences, with persons under 22 receiv- 
ing less time than older persons. 

In regard to race, the data indicate that incar- 
ceration was assessed more often in the case of 
blacks (39%) than whites (28%). Incarceration 
for a year or less was about equally uncommon 
for blacks (24%) and whites (21%), but incar- 
ceration for over one year was more common 
among blacks (15%) than whites (7%). 

Occupational groups also differ in regard to 
sentences assessed. Among persons found guilty of 
marihuana possession, incarceration was assessed 
somewhat less often for students (20% ) and white 
collar workers (30% ) than for blue collar workers 
(32°7 ). Sentences for one year or less were some- 
what more common among blue collar workers 
(25%) than among white collar workers (20% ) 
or students (16% ). Sentences for a year or more 
were somewhat more common among blue collar 
workers (7%) and white collar workers (8%) 
than among students (49%). 

Table 55 presents data concerning fines assessed 
for persons found guilty of marihuana possession. 
The data indicate that neither the incidence nor 
the amount of fines is systematically associated 
with gender, age, race or occupation. In each case, 
the small differences that occur may be attributed 
to fluctuations in sample size. 

Table 56 presents data concerning probation of 
defendants found guilty of marihuana possession. 
The data indicate that probation was granted to 
about 70% of these defendants (24% were incar- 
cerated, and about 4% were fined). Where the 
length of the probationary period was known, it 
was generally over a year. The data indicate that 
the granting of probation also varies somewhat by 
age, gender, race and occupation, paralleling the 
data regarding incarceration. In regard to gender, 
probation was granted more often to females 
(78%) than to males (69%). In regard to age, pro- 
bation was granted somewhat more often to 
younger defendants than to older ones. Probation 
was granted more often to defendants 20 and under 
(between 76% and 81% received probation) than 
to defendants 20 to 26 (between 65% and 71% re- 
ceived probation) or defendants 31 and older (45% 
received probation). 

In regard to race and occupation, probation was 
granted somewhat more often to white defendants 
(71%) than to black defendants (65%), and more 
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Suspended for Possession Only 


Table 53 Sentence Assessed and Sentence 


Charges 
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Table 55 Sentencing for Possession Only 
and Demographic Characteristics: 


Fines 





on S hs » § 
s 2 2 a S eo ox © 5 E 
5 g ei oOo XN Oo fs 2 5 g 
Total (829) (35) (30) (32) (16) (685) (31) 
Le 4g Lg, 2h 83% Ld, 
Gender 
Male (747) 4% 4G 4G 2b 82% 4g, 
Female (82) 2 1 0 1 92 4 
Age 
eee 16 (44) 0) 0) 0 0 93 7 
17 = 18 (173) 4 2 2 3 86 4 
19 - 20 (217) 5 4 4 1 82 5 
21 = 22 (145) 6 3 4 3 80 3 
23 - 24 (106) 5 8 5 1 78 h 
25 = 2 (41) 2 2 7 5 81 2 
27 - 28 (18) 6 6 0 ) 89 0 
29 = 30 (17) 0 0 6 ) 94 0) 
SL + (47) 2 6 6 6 79 0 
Unknown (21) 5 5 10 0 6 5 
Race 
White (656) 4 3 5 2 81 4 
Black (153) 5 3 1 1 88 3 
Spanish-speaking (14) 0 14 0 0 86 0 
Unknown (6) 0 17 0 0 83 0 
Occupation 
Student (178) 1 3 2 2 84 7 
Criminal (5) 0 20 0 0 80 0 
Blue Collar (252) 6 5 5 3 79 4 
White Collar (141) 6 1 & 5) 8h 1 
Military (28) 7 7 7 0 75 4 
Unemployed (103) 3 2 3 1 88 3 
Unknown (122) 5 4 4 0 84 3 


often to students (77%), unemployed persons 
(74%) and blue collar workers (72%) than to 


white collar workers (65%). 
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CRIMINAL PROCESS AND TIME 


The length of time from arrest to final disposi- 
tion is a crude indicator of the efficiency with 


which marihuana arrestees are processed. Of the 
more than 3,000. arrestees in the study population, 
two-thirds (66%) were processed to completion 
within three months of arrest. About eight in ten 
arrestees (85% ) were processed within six months 
after arrest. 


€ c¢ Tz 6 4T ST yA Z 
z 42 0z dt 41 HT 9 7 
Z Oh TI 47 Z Te 4 ) 
4 11S 9T 9T LT TL 47 T 
pA 92 gz Tt ST rz 1] € 
0 Of On 0 0 02 0 0 
Z oT TH S 4T 6 Z rA 
0 LT LT 0 0 49 ) 0 
) HT 62 HT Te Te 0 ) 
Z ce 42 ZT 21 CL 47 ) 
4 G2 Lz OT ST rat G ¢ 
6T 62 Zz G ¢ 6T 0 0 
pA €S Tt TL €t 9 2 7A 
0 Lt 0 ra 62 rz 0 ) 
0 6€ 22 0 LT LT 9 ) 
rA dz 62 ral St OT 2 rd 
¢ oc QT 4T OT 6T pA rd 
4 92 Gz ct 6 ST ¢ ¢ 
pA ad Lz TL 6T 2T 47 € 
47 Te C2 6 ST rz OT pA 
¢ HT 08 0 0 0 Z 0 
T Te 62 oT et ZT 9 T 
St ELZ ¥92 SOT PHT ¥2T Sh $e 





UOT 7 Bq OLd 
tSsOTYsSTIEeyORVIVYD OTuUdeisoweq pus 
ATUQ uocpssessog A0F Buypouequesg 9¢ eTAR] 


(Z2T) umoujun 
(COT) pekotdmeun 
(92) ATeIETEW 
(THT) <®TL9D S3TUM 
(262) «BT LOD ent” 
(S) Teuparpsy 
(SZT)_zUePNyS 

UOT }.BANn0d( 
(9) umowyun 
(yT) Buy yeods-—ystueds 
(€ST) 1¥Ta 
(959) ©IFUM 





(ShT) 22% - Te 

(ZT2) 02 - 6T 

Ral ET - ZT 

cepun pues OT 

(4rty Thee 
(2g) eTeuey 
(2nd) @TeW 





Lepuer 


687 


457-006 O - 72 - Vol. 2 - 6 


The data in Table 57 indicate that length of 
time, predictably, is associated with the kind of 
disposition made. For example, among cases ter- 
minated, length of time increases with each sub- 
sequent phase. Terminations at the arrest and 
charge phases always occurred within 30 days after 
apprehension, and termination at the complaint 
phase occurred later in only 1% of the cases. By 
contrast, final disposition within 30 days was less 
common in cases terminated at the initial judicial 
phase (59% ), the subsequent pretrial phase (14%) 
or the trial phase (12%). 

Table 58 shows that certain demographic vari- 
ables are associated with time. The data indicate 
that dispositions were made more quickly for de- 
fendants who were female, under 16, white, stu- 
dents and who had no prior drug arrests, Final 
dispositions within 30 days after arrest were more 
common among females (45% ) than males (34%), 
among persons 16 and under (69%) than older 
persons (overall, 36%), among white (38%) than 
black (27%) arrestees, among students (49%) 
than blue collar (27%) or white collar (27%) ar- 
restees, and among arrestees with no prior drug 
arrests (387%) than persons with prior records 
(16% to 30%). 

Conversely, fina] dispositions four or more 
months after arrest occurred more often among 
arrestees 29 to 30 (36%) than among other age 
groups (overall, 19%), and among blue collar 
(25%) and white collar (22%) workers than 
among students (11%). 

Table 59 presents time data for all adult ar- 
restees initially charged with possession of mari- 
huana only. Neither gender nor race is systemati- 
cally associated with time. The data do indicate, 
however, that persons 29 and over spend more time 
in the criminal process. Proportionately more dis- 
positions were made four or more months after 
arrest among persons 29 to 30 (32%) and 31 and 
over (29%) than among younger persons (overall, 
20%). With regard to occupation, the data indi- 
cate that students spent somewhat more time in the 
criminal process than did employed or unemployed 
persons. Final dispositions within 30 days after 
arrest, were made more often for white collar 


(28%) and blue collar (26%) workers and unem- 
ployed persons (26%) than among _ students 
(20%). 

Prior drug record also is associated with dis- 
position time among adult arrestees initially 
charged with marihuana possession. Persons with 
no prior drug arrests and persons with nonmari- 
huana drug arrests were processed earlier than 
were persons with prior marihuana arrests. More 
dispositions were made within 30 days after arrest 
among persons with no prior drug arrests (29%) 
and persons with nonmarihuana drug arrests 
(29%) than among persons with prior arrests for 
marihuana only (15%) or marihuana and another 
drug offense (10% ). 

Table 60 shows jurisdictional variation in dis- 
position time. The data indicate that marihuana 
cases generally were processed more quickly in 
Washington, D.C. and Tucson and more slowly in 
Chicago. Final disposition within 30 days of ar- 
rest occurred more often in Washington, D.C. 
(52%) and Tucson (46% ) than in other jurisdic- 
tions (overall, 36%). In Chicago, 9% of the cases 
were processed within 30 days of arrest. 

Final disposition within one to three months 
after arrest was more common in Chicago (44%¢) 
than in other jurisdictions (overall, 30%). Final 
disposition four or more months after arrest was 
somewhat more common in Chicago (26%) and 
Dallas (24%) than in other jurisdictions (19% ). 

Table 60 also indicates that jurisdictions differ 
in the proportion of cases that were pending at 
the time of data collection. Pending cases were 
more common in Tucson (18%) and Chicago 
(17%) than in other jurisdictions (overall, 892). 

To summarize, the data indicate that a sub- 
stantial proportion of marihuana cases (85%) 
were processed within 6 months after arrest. Two- 
thirds (66%) of the cases were processed within 
three months after arrest. Cases that were termi- 
nated spent less time in the criminal process than 
cases resulting in guilty pleas or going to trial. 
Among adults initially charged with marihuana 
possession, dispositions were made more quickly 
for females, persons under 29, students and per- 
sons with no prior drug arrest records. 


Table 57 Length of Time From Arrest to 


Final Disposition by Terminations 
and Other Dispositions 


s 
de aS 5 43 : 
Se Oth SRR OB E 
AS oH 222 2z 5 
Total (3071 1091 911. Z ee 5 
Case Terminated At- 
Arrest Phase (150) 88% 0% 0% 1% 11% 
Charge Phase (231) 96 0 0 2 2 
Complaint Phase (163) 99 0 1 1 ) 
Initial Judicial (81) 59 12 7 0 21 
Subsequent Pretrial 
Phase (619) 14 4 26 1 11 
Pretrial-Juvenile (276) 83 12 1 1 3 
Trial Phase (69) 12 71 17 0 0 
Other Dispositions- 
Guilty By Plea (624) 11 Aly 4) 0 4 
Guilty By Trial (385) 17 49 28 1 5 
Not Guilty (53) 21 43 25 0 11 
Other Trial Dispositions (8) 0 50 3 13 0 
Pending (343) * 16 7 3 60 15 
Unknown (69) 16 7 0 7 70 


*Theoretically, all pending cases should be in the cell marked "No Final 
Disposition.'' However in a number of cases, a "pending" status was 
itself a disposition, operating as an informal diversion. For example, 
a significant number of cases in Maryland were placed on a "hold" docket, 
and, for purposes of the study, disappeared from view. 


Table 5&8 Length of Time from Arrest to Final Disposition 
for all Arrestees by Demographic Characteristics 


4. 
er 
a8 
r) 
ae 
Total (3071) Hh 
Gender 
Males (2622) ah 
Females (446) 45 
Age 
16 and Under (313) 69 
17 - 18 (734) 42 
19 = 20 (721) 31 
21 - 22 (468) 27 
23 - 24 (303) 25 
25 - 26 (141) 26 
27 - 28 (85) 24 
29 = 30 (61) 25 
Zl + (166) 26 
Unknown (79) 35 
Race 
Whites (2350) 38 
Blacks (623) 27 
Spanish-speaking (73) 32 
Unknown (16 31 
Occupation 
Student (828) 49 
Criminal (23) 35 
Blue Collar (856) 27 
White Collar (461) 27 
Military (69) 46 
Unemployed (349) 27 
Unknown (485) 41 
Prior Contact 
No Prior Drug Arrest (2621) 37 
Marihuana Only (152) 22 
Other Drugs Without Marihuana (187) 30 


Marihuana With Other Drugs (55) 16 
Unknown (56) ky 
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Table 59 Length of Time From Arrest To Final Disposition For 
All Adults Charged with Possession of Marihuana 


\ 
S 
i. f gs 
+ ne Zs a3 
s2# 6416206 68e ORE 
@ oO 
84. ask a8 8 
Total (1541) 28% 35% 20% 7% 
Gender 
Males (1%3) 27% 35% 21% 7% 
Females (176) yy 33 18 6 
Age 
16 and Under (1) 0 100 0 0 
17 - 18 (351) 28 37 17 8 
19 = 20 (442) 32 yy 20 6 
21 = 22 (278) 27 bal 23 7 
23 - 24 (184) au ho 20 6 
25 = 26 (80) 25 39 21 8 
27 - 28 (43) 23 4O 23 9 
29 - 30 (3% 18 32 18 
jl + (82) 29 27 29 6 
Unknown (42) 24 24 10 10 
Race 
White (1142) 29 H 20 7 
Black (342) : 25 5s) 22 7 
Spanish-speaking (41) 27 42 12 15 
Unknown (11) 27 18 18 0 
Occupation 
Student (249) 20 42 21 10 
Criminal (11) %6 27 18 9 
Blue Collar (510) 26 37 23 7 
White Collar (274) 28 Bas 20 6 
Military (%) bly %6 14 0 
Unemployed (199) 26 32 23 9 
Unknown (262) 38 27 14 6 
Prior Contact 
No Prior Drug Arrest (1312) 29 35 20 6 
Marihuana Only (79) 15 AL 19 18 
Other Drugs Without Marihuana (103) 29 30 25 12 
Marihuana With Other (21) 10 43 33 5 
Unknown (26) 46 27 19 0 
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Table 60 eet of Time From Arrest To Final Disposition 


For All Arrestees By Jurisdiction 


Total (3071) 

Dallas (850) 

Cook County (502) 
Maryland (40/4) 
Washington, D.C. (390) 
Chicago (%2) 
Virginia (165) 

San Mateo (140) 
Omaha (113) 

Tucson (127) 

Rural Virginia (18) 
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CONCLUSION 


The findings of this study indicate that many 
of the traditional assumptions and _ assertions 
about the enforcement of marihuana statutes are 
either erroneous or only partly accurate. These 
findings pertain to the demographic characteris- 
tics of marihuana arrestees, the circumstances of 
their detection and arrest, and the manner in 
which their marihuana cases are processed 
through the criminal justice system. 


The Arrestees. The general demographic profile 
of the marihuana arrestee in this study is a young, 
white, single male who is a permanent resident of 
his jurisdiction and is either employed as a blue 
collar worker or is attending school. The data do 
not confirm previous speculation that persons who 
are black, Mexican-American, transient, and un- 
employed are overrepresented in the arrest popula- 
tion. Perhaps the most significant demographic 
characteristic of marihuana arrestees is their age. 
Of the more than 3,000 arrestees in the study 
population, only 5% were 31 or older. 

These marihuana arrestees generally had no 
contact with law enforcement agencies prior to 
the marihuana arrest. The data suggest that the 
marihuana arrest constituted the initial experi- 
ence with the criminal justice system, particularly 
among juveniles. 


Circumstances of Detection and Arrest. About 
two-thirds of the arrestees in the study population 
were arrested spontaneously without any prior in- 
vestigative activity. Spontaneous arrests were par- 
ticularly common in the case of persons under 20, 
black, in school, or in a blue collar job, without 
prior criminal involvement. When marihuana ar- 
rests were preceded by drug or drug-related in- 
vestigations, the investigations were usually short 
term and were directed toward marihuana rather 
than other drugs. 

The marihuana-behavior precipitating the ar- 
rest was almost always possession. Ninety-four 
percent of all the arrests involved the seizure of 
marihuana from the possession or presence of an 
individual or group of individuals. In the remain- 
ing 6% of the cases, the arrests were precipitated 
by undercover purchases of the drug. Seizures at 
the time of arrest generally involved less than one 
ounce of marihuana; seizures of more than one 
ounce were documented in but 15% of all cases. 


Similarly, the undercover purchases ordinarily in- 
volved an ounce or less. 

Nearly all marihuana arrests were made by 
local officers. About two-thirds of the arrests oc- 
curred in outdoor public areas or in vehicles. 
Nearly all of the outdoor arrests were based on 
“simultaneous” offenses, where no investigative 
activity preceded the arrest. The reason most com- 
monly reported for outdoor searches was “sus- 
picious behavior” and the reason most often 
designated for vehicle stops was “suspicious cir- 
cumstances.” About two-thirds of all marihuana 
arrests involved the simultaneous arrest of two 
or more persons. 

Most marihuana arrests did not involve the use 
of arrest or search warrants. Even among indoor 
arrests, over one-third were accomplished without 
search warrants, and this was particularly so in 
the case of very young arrestees. 

The findings pertaining to circumstances of ar- 
rest suggest that substantial proportions of mari- 
huana arrests are a consequence of fortuitous 
contacts with law enforcement officers: many ar- 
rests are made without investigative activity by 
the police, involve smal] amounts of marihuana 
and occur among persons with no prior criminal 
involvement and no present indication of major 
involvement with drugs. 


Post Arrest Disposition. Three of every five 
closed cases were disposed of in the defendants’ 
favor at some point between apprehension and 
formal trial. About 80% of juveniles and about 
half of the adults were “terminated” prior to trial. 
About one-third of the arrestees were sentenced 
after pleading guilty or being found guilty at 
trial. Two percent of the adults, and none of the 
juveniles, were found not guilty at trial. 

The study jurisdictions differed in the propor- 
tion of cases terminated. Terminations prior to 
trial were most common in Washington, D.C., 
where 71% of the adults and 95% of the juveniles 
were either dismissed or released. Adult termina- 
tions were least common in Northern Virginia and 
San Mateo County, California (27%). Juvenile 
terminations were least common in Dallas (42%) 
and Northern Virginia (51%). 

Nearly all adults, but less than half of juve- 
niles were taken into custody after apprehension. 


Nearly all adults arrested for marihuana of- 
fenses were also charged with those offenses. The 
specific offenses most often charged pertain to pos- 
session of marihuana. Of the adults charged, about 
90% involved at least one possesion of marihuana 
charge and three-fifths of the adults were charged 
only with possession of marihuana. About 6% of 
the adults were charged with sale of marihuana. 

Among juveniles, arresting officers recom- 
mended that a petition be filed in more than two- 
thirds of the cases. Despite, this, however, the ap- 
propriate authority chose not to do so for one case 
in four. Of the delinquency petitions filed, about 
60% designated possession of marihuana as the 
reason for issuance of the petition. One-third of 
the juvenile petitions were dismissed after filing. 

Among adults, about one in four arrestees was 
released on bail. Defendants were released on bail 
more often when the charge involved possession 
and less often when the charge involved sale of 
marihuana. The amount of bail set for most de- 


fendants was between $500 and $1,000, and the 
amount of bail set was ordinarily higher for sale 
charges than for possession charges. 

Of the more than 3,000 arrestees in the study 
population, 20% pleaded guilty and 17% went to 
the trial phase. Of the defendants reaching the 
trial phase, three-fourths were charged with pos- 
session of marihuana only. 

Of all the persons initially arrested, 32% were 
sentenced. Four-fifths of these persons were con- 
victed of possession of marihuana only, and 6% 
were convicted of sale offenses. 

Sentences assessed varied by offense and juris- 
diction. Incarceration was more often assessed to 
persons convicted of sale of marihuana or sale of 
other drugs than those convicted of possession of 
marihuana or possession of other drugs. Among 
persons convicted of possession of marihuana. 
about three-fourths were not incarcerated. Per- 
sons incarcerated for possession generally received 
sentences of one year or less. 


Appendix A 


MARIHUANA LAW ENFORCEMENT SURVEY 


Schedule # Cross References: 
(By Schedule #) 
Researcher 
First name Last name Same arrestee 


Same charge: 
Date Form Completed 





Mo. Dey Yr. Other charges 


Same arrest group 


Same investigation 


Files ‘Used: /__/ Police File (P) 
/__/ Prosecution File (DA) 
/__/ Grand Jury File (GJ) 
{__j Court* File (C-1) 
/__/ Court* File (C-2) 


[__/ Probation Department File (Pro) 
/__/ Social Service Agency File (SS) 
/__/{ Bail Agency File (B) 
/__/ Other (X) 


* If more than one court file is involved, identify 
them and abbreviate them C-1 and C-2, 
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A. State 





B. City or County 





Cc. Court 





-Z- 


I CASE IDENTIFICATION 


Adult / / 


D. File Number in Police Records 


E. File Number in Prosecution Records 


F. File Number in Court Records 


G. Current Status of Case 





Juvenile / / 


/_ | Closed 
/__/ Pending; Specify status 
Il THE ARRESTEE 
A, NAME 
First Middle Last 
B. Date of Birth Unknown | 
Source P DA GJ C-l C-2 Pro SS B X 
C. Sex Male /_/ Female / / 
Source P DA GJ C-l C-2 Pro SS B X 
D. Family | 
1. Marital Status at time of offense 
j—} Single “/_1 Separated 
/__/ Married i_] widowed 
i] Married, common law j_/ Unknown 
/_/ Divorced lI - Other Specify 
Source P DA GJ C-1 C-2 Pro SS B X 





2. Number of defendant's children living in his household at time 
of offense 


=e — 
__/. Number: Unknown / / 


No children / Children / 
Source P DA GJ C-l C-2 Pro SS B X 


E. Ethnic Characteristics 


|_| White /__/{ Unknown 
/_/ Black /_/ Other Specify 


/__/ American Indian 


———i 


_/ Spanish-speaking | 
Source P DA GJ C-l C-2 Pro SS B X 


F. Mobility 
’ nee 
Arrestee's presence in this jurisdiction / Jaxburban 
[7 is transient . // is permanent 
| | is semi-permanent / 7 Unknown 


(eg college student, military) 

Source P DA GJ C-l C-2 Pro SSB X 

G. Isthere anything in the files which suggests that any participant in the criminal 
justice process thought that arrestee was a "hippie". 


Yes i] No /] E»plain 








Source P DA GJ C-l] C-2 Pro SS B X 
H. Occupation: a 


1. Defendant's occupation at time of offense 


/~) Student /__/ Personal service 
a / {skilled 
fs / Criminal employment ae 
/ | semi-skilled 
" { Factory labor _ 
——~  -77 skilled {—_[snskilied 
j__] semi-skilled /_/ Sales 
7] unskilled /_/ Clerical 
/ / Construction labor /__/ Artisan; craftsman 
fj tee 7 T Military 
ra semi-skilled // Musician; entertainer 
j—7 unskilled // Managerial; proprietary 
[77 Other labor // Professional 
ee i skilled a 
poe | { { Trained; technical; white 
7) semi-skilled ce, Ones 
= / f{ None 
rd unskilled ~ 
—_ / /{ Unknown 


| Farm labor 


Source P D& GJ C-1 C-2 Pro SSB xX 
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2. Was defendant employed at time of offense? 


Employed / / Unemployed /__/ Employed on Part-/_ /Unknown /_ / 


Source P DA CI C-l C-2 Pro SS Bg gime basis 


I. Educational background 


1. Year completed at time of offense unknown /__/ 
6 7 8 9 10 ll 612) «(13 14 
15 16 17 18 19 20 over 20 


Source P DA GJ Cel C-2 Pro SS B X 
2, Was arrestee enrolled as a student at time of offense 
Yes /_/ 


T/ Elementary School (Grades 1-6) 

‘/  / Junior high (Grades 7-9) 

77 High school (Grades 10 - 12) 

/_ / Post-high school vocational training 
__/ Part-time college (undergraduate) 

/ / Full-time college (undergraduate) 
___/ Part-time graduate school 
/_/ Full-time graduate school 
/ _/ Unknown 


ce] 


/ Unknown / / 


oe EP 


Source P DA GJ C-1 C-2 Pro SS B X 


™o™~ 


J. History of Drug Use (if available) 





x 


oo 


/  / unknown has used heroin 


/ _/ marihuana user for is dependent on heroin 
years (circle one) specify how long 
12 3 4 5 more than 5 


g 
~~ 





/ has used LSD has used cocaine 


—_ 


\ k 


_/ 


has used alcohol 


—~ 


has used amphetamines 
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1. Did arrestee have prior arrest record? 
Yes [/] No /_ 7 Unknown [7 
2. If yes: 
a. Number of drug-related arrests (circle one) 
unknown 1 2 3 4 5 over 5 
b. Number of non-drug- related arrests (circle one) 
unknown l 2 3 4 5 over 5 


c. Identification of five most recent arrests 
(from Code A) 








d. Number of prior drug-related convictions (circle one) 


Gnknowk 1 2 -3 4 %. gees 


e. Number of prior non-drug-related convictions (circle one) 
unknown l 2 3 4 5 over 5 
f. Has arrestee ever been incarcerated for any offense? 


Yes /—-] Nof 7 Unknown [7 


* 
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II CIRCUMSTANCES OF DETECTION AND ARREST 


A. Was there a prior drug-related investigation leading to arrest? 


aie 


Yes / / No / / Unknown / 7 


eee 


Source P DA GJ C-l C-2 Pro SS B X 
B. If there was prior drug-related investigation: 


1. General Scope of Investigation 
/__/ Short-term, (e.g. focused on few people, primarily to 
verify evidence supplied by independent source, not 
characterized by any police-supervised 'buys"’) 
/__/ Intermediate (characterized by some police-initiated 
evidence gathering, but not substantial and focused on 
few people for short time) 


/__/ Long-term (initiated by police primarily to accumulate 
new evidence, focused on major trafficking apparatus 
for substantial period of time) 


/ ot Unknown 


2. Object of investigation (more than one may apply) 





a, Marihuana alone /_] Other contraband 

a Specify 

/ 7 Other drugs, not including __. 

—— marihuana /__/ Other 

=e Specify 

/__/ All drugs including — | 
marihuana /__/ Unknown 


Source P DA GJ C-l C-2 Pro SS B X 


3. Source of information leading immediately to investigationArrest 


of this arrestee 


/ / Informant ("reliable source, "' / / Independent complaint 
or "confidentiai informant") 


/___/ Internal police information 
/___/ Professional informant a 
a /___/ Undercover police activity 
/___/ Arrestee informant —_ | 
= / _/ Other 
/___/ Other informant "Specify 
' 
/_{ Unknown /__/{ Unknown 


Source P DA GJ C-1 C-2 Pro SS B X 


4. Was undercover agent utilized? 


/_/ Yes [ [No | Unknown 


If yes, for how long prior to arrest? 


5. Was electronic surveillance utilized? 


| Yes |} No /~ 7Unknown | 


ee en 


6. Were any "buys" from this arrestee made prior to arrest? 


{| Yes /_/ No /__/ Unknown 


If yes, specify: 











Date 
Mo. /Day/Year Drug Amount 
i of = 
/ / 
/ / 
/ / 
Source P DA GJ C-l C-2 Pro SS B X 
C. Date of arrest: Mo. Day Yr. 
I Known: 


I Unknown 


Source P DA GJ C-1 C-2 Pro SS B X 
BD. Geographical location of arrest 


Address 

Ziv Code 
Census tract 
Unknown | / 

Source P DA GJ C-]l C-2 Pro SSBX 


—. 


E. Identification of Arresting Officer(s) 
1. Name or badge number if readily available 


2. Jurisdictional characteristics: 





/ [Local (Municipal or County) Police - General Jurisdiction 


/ /Narcotics squad or vice squad (specialized personnel) 


/ {General patrolman 
| General detective 
/ {Juvenile Officer 


/__/ State Police - General Jurisdiction 


/ / Highway patrol - state trooper 
/~_/ General Investigative Unit 


/ | Federal agencies (referral to state) 


J]? BNDD 


| Customs 
| I.N.S. 


| | Officers with limited jurisdiction 


J] Park Police 

/”_ [University Police 
7 / Private Security 
[_l Other specify 


Source P DA GJ C-1 C-2 Pro SS B X 


701 
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F. Physical Location of Arrest 


(_/ Indoors 


/_] single family private residence (apartment or house) 
owned by defendant or family 


/ / single family private residence (apartment or house) 
owned by someone other than defendant 


jt multiple occupant private residence (e.g. fraternity 
house, communal arrangement, etc. ) 
specify 





/__/ Other building Specify 





{_ 7 Motor Vehicle 
if Outdoors 
pe / street 
{__{ other outdoor public area 
| Indoor Public Area 
ae | Self Surrender 
/__/ Other 
/] Unknown 


Source P DA GJ C-1 C-2 Pro SS B X 


G. If arrest was in motor vehicle 
1. Was motor vehicle seized? 
Yes / / No /—/ Unknown / / 


Source P DA GJ C-1 C-2 Pro SS B X 


2. What was cause for stopping motor vehicle? (more than one may 





apply) 
/ 1 Speeding / | Officer had search warrant 
/ / Running red light / { Suspected faulty inspection 
sticker 
/ / Reckless driving 
/ _/ I legal lane change 
/ { Suspicious circumstances 
ere /__/ Faulty lights 
/ { Officer had arrest warrant 
/ 7? Incorrect turn 
/  ¢ Routine traffic stop (spot check) 
/__/ Unknown 
/__f{ Other 


Source P DA GJ C-1 C-2 Pro SS B X 


ES 
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3. What was cause or causes for marihuana arrest? (More than 
one may be applicable) | 


/__]/ Officer saw suspicious container / / Subject searched incident 
to arrest 


/ | Officer smelled marihuana a} Officer had search warrant 


j/ | Officer saw marihuana j_} Officer had arrest warrant 
/_/ Occupant made furtive Ey Officer saw drug paraphrenalia 
gesture (e.g. throwing some- ~~ 
thing away) Tf Other Specify 


/ Subject appeared "intoxicated" 
= / 7] Unknown 


Source P DA GJ C-1 C-2 Pro SS 'B X 
H. If arrest was indoors: | 
1. Was arrest warrant utilized? 
Yes ma} No 7_!| Unknown 7 / 
If yes, did it describe 
Tl prior drug offense rT sbaeent offense 
ff prior non-drug offense v7] unknown 


Source p DA GJ C-l C-2 Pro SS B X 


2. Was search warrant utilized? 


es 
— ———2 cad 


Yes /_/ No /__/ Unknown /__/ 


If yes, did it describe 


/__/ “narcotic drugs" or similar /___/ other drugs 
general language 
/___/ specified but unknown drugs 
/___/ marihuana 
/__/ other related contraband 
/_/ LSD ae 
os /__/ other un-related 
/__/ cocaine contraband Specify 
/__/ heroin / _/{ Unknown 
/__/ amphetamines 
/__/ hashish : 
Source P DA GJ C- 


Q 
i 
N 
44 
a | 
co] 
-” 
”n 
ow 
* 
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3. What was cause of police presence? 


/__/ Prior long-term investigation 


/__/ Investigation of unrelated 
complaint 


/ Prior intermediate drug investigation 


complaint 


/ __/ Drug-related investigation of 
unknown duration 


/ 
/__/ Short-term investigation of drug 


/ Altercation 
/__/ Card party 
oe 


/ Suspected burglary or 
breaking and entering 


Tresspassing 


/ 
/__/ Other 


Source P DA GJ C-l1 C-2 Pro SS B x 


If arrest was outdoors 


am! 
e 


1. Was arrest based on: 


mz} prior offense 
/ / drug offense 
j_ / non-drug offense 


{/ simultaneous offense 
/_/ drug offense 
/_/ won-drug offense 


/_/ both 





2. If based on prior offense, did officer have arrest warrant specifying 


prior offense? 7 


Yes/ / No /~/ Unknown j_} 


2» If based at all on simultaneous offense, what was (were) recorded 


cause(s) for marihuana arrest? 


/  { Searched in connection with 
questioning for a suspected 
curfew violation 


Searched in connection with 
a suspected loitering offense 

/ / Searched in connection with 
a suspected vagrancy offense 

/ 


Searched because officer 
smelled marihuana 


/ / Officer had arrest warrant 
authorizing a search incident 
to its execution 


/__/{ Searched in connection with 
questioning regarding 
suspected theft 


/ { Searched because officer saw 
drug paraphrenalia 


Searched because officer has 
prior information regarding 
drug offense 


| 
a 


/___/{ Suspicious appearance caused 
officer to search 

/ | Officer saw marihuana 

/ _/ Officer bought marihuana from 
arrestee 

/ _{ Searched for unknown reason 

/.  { Unknown reason 

/__/ Other Specify 





Source P DA GJ C-l1 C-2 Pro SS B X 


eS 
J. . Group Arrest 
1. Number of people arrested (circle one) 
1 2 3 4 5 6 7 8 9 10 or more 
Specify 
/_/ Unknown 


2. Number of people present at immediate scene of arrests: 


Specify reason for selective arrest, if apparent 








Source P DA GJ C-l C-2 Pro SS B X 
K. Drugs Seized 
1. Was (alleged) marihuana seized at time of arrest? 
Yes (7/ No // Unknown j/—7 
2. Amount of marihuana seized? 


Weight Form 


| Less than: 1 gram trace 
1/25 ounces seeds 
roach(es) 
Between: land 5 grams 
1/25 and 1/5 ounces 


Between: 5-30 grams ——— lids (or fraction) 
1/5 and 1 ounces —— joints 


Specify 


Between: 30-120 grams lids 
1-4 ounces joints 
Specify keys (bricks )(fraction) 


Between: 120-240 grams lids 
4-8 ounces joints 
Specify keys (bricks) (fraction) 


Over: 240 grams lids 
8 ounces keys (bricks) 


Specify 





Source P DA GJ C-l C-2 Pro SS B X 
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3. Amount of marihuana allegedly sold: 


Weight Form 


Less than: 1 gram ) trace 
1/25 ounces | —_ seeds . 
—__.._roach(es) 


Between: land 5 grams 
1/25 and 1/5 ounces 


Betweeh: 5-30 grams ' lids (or fraction) 
1/5 and 1 ounces joints 


Specify 


Between: 30-120 grams lids 
1-4 ounces joints 
Specify keys (bricks)(fraction) 


Between: 120-240 grams lids 
4-8 ounces joints 
Specify keys (bricks )(fraction) 


Over: 240 grams lids 
8 ounces _ keys (bricks) 


Specify 





Source P DA GJ C-l C-2 Pro SS B X 
4. Identification of marihuana | 
(a) Was seized substance chemically identified? 
Yes / / No/_/ Unknown /-7 | 


(b) Seized substance was identified: (more than one may apply) 








/__/ all marihuana 

/_j all hashish 

/__/ part marihuana = 

/__/ part hashish ee 

/ __/ contained psychoactive adulterants (e.g. LSD) 
__ specify 

/__/ contained inert adulterants (e.g. oregano) 

__. specify 

/ _/ unknown 


Source P. DA GJ C-l C-2 Pro SS B X 
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5. Were other drugs seized? 


Yes /_ / No /_/ Unknown /_/ 


Which drug(s) 














a——__ Pills 
capsules 
——_ Other specify 












* ae pills 
awe, Capsules 
a—__2 Other specify 





mew Pills 
——_~ Capsules 
other specify 


Source P DA GJ C-l C-2 Pro SS B xX 


Se ES 


L. Procedural Aspects of Apprehension (at scene of arrest) 
1. Was arrestee given 'Miranda'’ warnings? 
Yes / / No / / Unknown / / 


Source P DA GJ C-1 C-2 Pro SS B X 


2. Did arrestee make a statement? 


Yes /_ | No / / Unknown /_/ 


a a ER EE 
= 
} 


If yes, summarize briefly: 








Source P DA GJ C-l C-2 Pro SS B X 


- 


M. Immediate Post Arrest Disposition 
1. Adult: 
a Arrestee was taken to "station house" or similar place 


rT Arrestee was released 


[7 arrest not contemplated 
/ { arrest contemplated 


(If released, indicate recorded reason and conditions, if any 
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Other 


Source P DA GJ C-l1 C-2 Pro SS B X 
2. Juvenile 


/ | Arrestee was taken into custody 
/ _/ Arrestee was released with warning 


/ = / Arrestee was released into custody of parents 





/__/ petition contemplated /___/ petition not con- 

/__/ arrestee taken into custody templated 

/__/ arrestee released in custody / /arrestee released with 
of parents warning 





/ / arrestee released into 


custody of parents 


Source: P DA GJ C-1 C-2 Pro SS B X 


IV. Adult: Post-Arrest Pre-Trial Disposition 
A. Procedural Aspects of Station-House Custody ‘ 
1. Was arrestee interrogated? 
Yes // No // Unknown /_/ 


Source P DA GJ Cel C-2 Pro SS B X 





2. Was an attorney present during interrogation? 
| _/Yes Name 

{ INo 

/__/Unknown 


Source P DA GJ C-1 C-2 Pro SS B X 


Med 


Did arrestee make a statement? 


Yes { No /_ Unknown /__/ 


—_— 


If yes, summarize briefly: 











Source P DA GJ C-l C-2 Pro SS B X 





B. The "Charge" Phase 
1. Did arresting officer(s) file charges? 


/=~/ No 
// arrestee was released 
specify reason (see code C) 








/ / arrestee was diverted. Explain (see Code D) 


PE RE TT TEE LD 


other - specify 





/77 Yes - Which charges (circle appropriate symbols-on code B) 


Source P DA GJ C-l C-2 Pro SS B X 
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Code B 
Present Offenses 


l. possession (marihuana) 

1A. 

1B. 

2. sale (marihuana) 

2A. 

2B. 

3. possession of over statutory minimum (marihuana) 
3A. 

3B. 

4. possession with intent to sell (marihuana) 
4A. 

4B. 

5. cultivation (marihuana) 

6. use (marihuana) 

7. sale to minor (marihuana) 

TA. 


7B. 
8. possession of implements of crime or possession of narcotics paraphrenalia 


9. presence in illegal establishment/or being in or remaining ina place with 
knowledge that drugs are being used 
10. maintaining an illegal establishment 
ll. narcotics vagrancy 
LLA. 
LIB. 
12. possession (and variants) of dangerous drugs, specify 
12A. : 
12B. 
13. possession (and variants) of heroin or other opiates, specify 
13A. 
13B. 
14. possession (and variants) of cocaine 
14A. 
14B. 
15. sale (ad variants) of dangerous drugs, specify 
15A. 
15B. 
16. sale (and variants) of heroin or other opiates, specify 
16A. 
16B. 
17. sale (and variants) of cocaine 
ITA. 
17B. 
18. other drug-related offense, specify 
18A. 
18B. 
19. loitering 
20. disorderly conduct 
Zl. other: non-drug-related misdemeanor, specify 
21A, 
21B. 
22. other: non-drug-related felony, specify 
222A. 
22B. 
22C. 
23. prior conviction which, if demonstrated would subject defendant to increased 
ry ara under recidivist statute or separate provision of drug laws 
23B. 
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2. Immediate Post-Charge Disposition 


/ charges referred to prosecuting attorney for filing 


~— 


/ arrestee released. Specify reason(s) (see code C) and comment: 


~~ 





/_/ arrestee diverted. Explain (eee code D) 




















i] other - Specify 
Source P DA GJ C-l C-2 Pro SS B X 


C. The "Complaint" Phase: Initial Prosecutorial Disposition 


1. Names of prosecuting attorneys who saw case at this stage: 











Source P DA GJ C-l C-2 Pro SS B X 





2. Initial disposition by prosecution ~— 







Arresting , Dismissed Diverted Filed (Put "F"! Reasons (Put 
officer's (i.e. no com- (Put X and felony or ''M'"' code C no. and 
charges plaint filed Code no. ) misdemeanor) R (recorded) or 
(offense Put X) I (inferred) 
symbols 


Explain conditions or ambiguities 














Source P DA GJ C-l1 C-2 Pro SS B xX 
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3. Summary 


[! x0 complaints filed (end of this schedule) 
/_/ complaint(s) filed (continue with this schedule ) 


4. Was defendant held in custody awaiting initial judicial phase? 


(a) a) No. Defendant was released 


[>| 
~ 


on personal recognizance - Specify conditions, if any. 








a} in third-party custody - Specify whose custodyand conditions. 








/_/ onbail, Specify amount: 


/_/ other. Specify 











/ / bail was not set 


/_/ defendant could not raise bail, which had been set 
at 


If "yes", for approximately how long? 
hours 


(b) Was initial bail set? 
/_/ prior to arrest by magistrate (at time arrest warrant was issued) 


/ / subsequent to arrest at ''station-house"' 


Source P DA GJ C-l C-2 Pro SS B X 


D. Initial Formal Judicial Phase (within 96 hours) 





1. Proceedings | Date Judge 
/_/ First Arraignment 
x and/or Mo. / day / yr. 
/_/ Preliminary Hearing 
—_ and/or . Mo. /day yr. 
/_/ Hearing before Magistrate 
= and/or Mo. /day /yr. 
/_ / Other 





Mo. /day /yr. 


Source P DA GJ C-l C-2 Pro SS B X 


71 


a 77 = 


2. Attorney at this judicial phase. 


(a) Name of attorney 





(b) Counsel was 


/_/ retained by defendant 
/_/ appointed by court 


/_/ private practicing attorney 
/_/ member of public defender group 
/_/ member of legal assistance group 
- /_/ other, specify 
/_/ unknown 


Source P DA GJ C-l C-2 Pro SS B X 





3. Name of prosecutor at initial judicial phase: 


Source P DA GJ C-l C-2 Pro SS B X 


4. Dispositions at initial judicial phase: 


























Counts a a Defendants Dismissed Diverted Reas ne 

(Charges or Initial Plea Put '"X"' and Put "X", (Put code C 

Filed (Put "M" P (if on prose- applicable] no. and 

offense sym- cution's motion) no. from R (recorded) or 

bols) D (if on defense code D, I (inferred) 
motion) J (if by and P, D 


udge sua sponte 


Explain conditions or ambiguities 











Source P DA GJ C-1 C-2 Pro SS B X 
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(a) Dispositions final 


(b) 


all counts dismissed or diverted (end of this schedule, 
unless /_/case was diverted to juvenile system; then 
turn to Part V of this schedule. ) 


no charges dismissed or diverted; defendant pleaded "'G'' 
to all counts (Skip to Part VII '"Sentencing"') 


some charge(s) dismissed; defendant pleaded guilty to 
remaining charge(s). (Skip to Part VII "'Sentencing'') 


Dispositions not final. List offenses to which defendant pleaded 
"NG'' and which were not dismissed or diverted. 


Offense Symbols "MEM or "tt 


(Continue this schedule) 


6. Bail Proceedings During Initial Judicial Phase 


(a) 


Tf] 
// 


TT 


previous bail continued 
bail revised by court to 


i] personal recognizance - specify conditions, if any 





/_/ third-party custody - specify whose custody 





~— 


lower amount - specify 





/ / new or higher money bond - specify 





om 








unknown 


Source P DA GJ C-l C-2 Pro SS B X 


714 


(b) 


Source 


(c) 


Source 


(d) 


Source 


(e) 


Source 


-19- 


What was bail agency's recommendation? 


P DA GJ C-l1 C-2 Pro SS B X 





What was prosecution's recommendation? 


P DA GJ C-l C-2 Pro SS B X 


Did defendant raise bail? 


Yes mz) No i] Unknown il 

If yes, when: which was hours after 
Mo. / day /yr. 

apprehension. 


P DA GJ C-l C-2 Pro SS B X 


Was bail obtained from professional bail bondsman? 


Yes / / No /_/ Unknown lf} 


P DA GJ C-l C-2 Pro SS B X 





7 For Felonies Only 


Did grand jury refuse to return an indictment on any offense? 


No 


Source P DA GJ C-l C-2 Pro SS B X 


i_/ Yes /_/ Specify offense symbols 








Subsequent Pre-Trial Proceedings 


l. 








Source P DA GJ C-l C-2 Pro SS B X 


Proceeding Date Judge 


a 
Mo. day yr. 
/ / 


Mo. day yr. 
/ / 


Mo. day _ yr. 
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2. Attorney at Subsequent Pre-Trial Proceedings: 


/ / same as at initial stage 


ly] new attorney 
(a) Name of new attorney 


(b) New counsel was 


|] retained by defendant 


f_/ appointed by court 
= / private practicing attorney 
/_/ member of public defender group 
/_/ member of legal assistance group 
/_/ other - specify 

/_/{ unknown 


Source P DA GJ C-l C-2 Pro SS B X 


3. Name of prosecutor at this stage: 





Source P DA GJ C-l C-2 Pro SS B X 


715 


716 


4. Motions 


Motion 


Motion to 
Suppress 
Evidence 


Motion to 
quash 
indictment 


Motion to 
Challenge 
Sufficiency 
of prosecu- 
tion's prima- 
facie case 


Other 
Specify 





-2l- 


Did d efendant Applicable to Granted (G 
make such a which counts indicate 
motion prior (offense grounds *) 
to trial (yes symbols) Denied (D) 
or no); indicate Unknown (U) 


grounds *(more 
than one may 


H. entrapment 

I. defective search warrant 

J. defective arrest warrant 

K. lack of probable cause to arrest 

L. unreasonableness of search 

M. coerced confession 

N. lack of counsel at time of confession or lineup 
O. defective indictment 


P. other, specify 





Source P DA GJ C-l C-2 Pro SS B X 


5. Subsequent Bail Proceedings 


id Bail was revoked. Specify why 





if Bail was reduced. Describe 








{/_/ No change apparent 


Source P DA GJ C-l C-2 Pro SS B X 


6. Subsequent Pre-Trial Dispositions 


Counts upM Defendant Dismissed 
(put or changed (put '"X"! 
offense "M"' | plea to ''G' and ''P", 
symbols) (put NG") UD" or My!) 


Source P DA GJ C-l C-2 Pro SS B X 
7 Summary 


(a) Dispositions Final 


Diverted Reasons 
(put 'X"', (put Code 
applicable | C # and 

# from R (record- 
Code D ed) or 


and 'P", I (inferred 


/_/ all. counts dismissed or diverted (end of this schedule, unless 
/_/ case was diverted to juvenile system; then turn to 


part V of this schedule ). 


/_/ no charges dismissed or diverted; defendant pleaded '"'G"' 
to all counts. (skip to:part VII "Sentencing"') 


/_/ some charge(s) dismissed; defendant pleaded guilty to 
remaining charge(s). (skip to part VII ''Sentencing"') 


(b) Dispositions not final. List offenses to which defendant 
pleaded ''NG" and which were not dismissed or diverted 


Offense Symbol(s) 








8 a or Ud YO 


-~ 








(Continue this schedule) 


Identify 
Proceed- 
ing (see 
IV E 1) 


717 


718 
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V. Juvenile Post-Arrest Pre-Trial Disposition 


A. 


Proceedings were instituted by: 
[7 filing of complaint 


/ apprehension - brought directly to juvenile authorities 


= 


/ apprehension - referral from criminal justice system 


~! 


Source P DA GJ C-l1 C-2 Pro SS B X 

Did apprehending officer recommend that petition be filed? 
Yes /_/ No /_/ unknown /_/ 

Source P DA GJ C-l1 C-2 Pro SS B X 

Was a petition filed? © 


/_/ no 
specify reason(s) if available (See Code C) 








ED yes 
/__/ neglected child 
/__/ child in need of supervision 
/_/ delinquent child 


- specify analogous offenses from Code B 


Name of "prosecuting" official: 





Source P DA GJ C-l C-2 Pro SS B X 
Was custody retained? 


/_/ child was not in custody 


/__/ yous child sent to 
__/ detention home 
__/ evaluation center or medical facility 
/__/ other, specify 





~ 
~ 
=| 
0 


(how long after apprehension was child released and 
to whom)? 








Source P DA GJ C-l C-2 Pro SS B X 


E. 


457-006 O - 72 - Vol. 2-8 


Initial Judicial Procedure 


1. 
re 


3. 


Name of judge 
Date / / 

mo. day year 
Attorney 





{a) Did defendant nave an attorney present__ 
Yes /_ / No /  / ~~ Unknown /_/ 


(b) Name of attorney 





(c) Counsel was 





/__/ retained by defendant 
/_# appointed by court 
private practicing attorney 
/_/ member of oublic defender group 
L/ member of legal assistance group 
/ other 
/ unknown 


Source- P DA GJ C-l C-2 Pro SS B X 


4. 


Dispositions 
petition was dismissed. Specify reason (see Code C) if 
available 


some "counts" of the petition were dismissed. Specify reasons 
(see Code C) if available 


en 


bes 


~~ ™ 


case diverted - juvenile jurisdiction waived by court - case 
transferred to adult criminal justice system 
case diverted - child placed on pre-adjudication probation 
(i.e. petition not dismissed at this time but subject to 
dismissal upon successful completion of probationary period) 
-—- how long 
— conditions 


— was petition ultimately dismissed? 


/ | yes 

{/ —_no 
/ f/f - still pending - probationary period not yet over. 
/_/ child violated probation - decision not yet made to 


re-institute proceedings. 
/_/ child violated probation; proceedings re-instituted; 
continue schedule. 


/ / unknown 


/ petition not dismissed. Continue schedule. 


Source P DA GJ C-l C-2 Pro SS B X 
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VI. Trial (Both Adult and Juvenile) 


A. 


which was 


D. 


E. 


Date of Trial: / / 
mo. day yr. 





months after arrest. 
Source P DA GJ Cel C-2 Pro SS B X 


Court: 


Source P DA GJ C-l C-2 Pro SS B X 


Judge: 


Source P DA GJ C-l C-2 Pro SS B X 


Attorney 


[| Defendant was represented by same attorney as at most 
“—~ yecent pre-trial stages. 


/ | Defendant was represented by different counsel. 


1. Name of new attorney 


2. New Counsel was 
#_/ retained by defendant 
/__/ appointed by court 
/__/ private practicing attorney 
/__/ member of Public Defender Group 
/__/ member of Legal Assistance Group 


/ _/ other, specify 
Ty] unknown 


Source P DA GJ C-l C-2 Pro SS B X 


Name of prosecuting attorney: 





Source P DA GJ C-l C-2 Pro SS B X 
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F. Motions at Trial 


Motion Did defendant make Applicable to Grantéd (G 
sich a motion at trial which counts indicate grounds*) 
(yes or no); indicate (offense symbols) Denied (D) 
grounds *(more than Unknown (U) 
one may apply) 

Motion to 

Suppress 

Evidence 


Motion to 


quash 


indictment 


Motion to 
challenge 
sufficiency 
of prosecu- 
ions prima- 
e 


facie cas 


Other 
Specify 








*Grounds of Motion to suppress 


H. 
I. 
~ Je 
K. 
L. 
M. 
N. 
oO. 
P. 


entrapment 
defective search warrant 

defective arrest warrant 

lack of probable cause to arrest 
unreasonableness of search 

coerced confession 

lack of counsel at time of confession or lineup 
defective indictment 

other, specify 





Source P DA GJ C-l C-2 Pro SS B X 


G. Trier of Fact a 
[_/ Judge { / Jury / | Unknown 


721 


722 
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H. Disposition 







































Count Defendant Dismissal Diverted Reasons 
(offense changed (Put 'X" and (Put 'X," | (Put Code 
symbol) plea to "'G" Np up"! or applicable] C # and R 
mgt) # from (recorded) 
Code D or I 
and '"'p!! (Inferred)) 
wp or 


nat) 


Source P DA GJ C-l C-2 Pro SS B X 
I.. If convicted, did defendant enter notice of appeal? 
No /_/ Yes /_/ Specify date 
Source P DA GJ C-l C-2 Pro SS B X 
Vu. SENTENCING 


A. Date 7 / / 
mo. day yr. 





Source P DA GJ C-l C-2 Pro SS B X 


B. Judge 


: 


Source P DA GJ C-l C-2 Pro SS B X 


Verdict 
l. Guilty 
as charged 
2. Not 
Guilty 

3. Hung 
Jury 

4. Mistrial 
5. Guilty 
of lesser 
included 
offense 
(CReie B) 





~- 28 - 


Offense Symbol 





C. Sentencing Options Under Applicable ‘Statute or Ordinance 


D. 


l. Incarceration 


a. Maximum 

[Jno incarceration permitted 

/~/30 days or under 

/ Jover 30 days, not over six months 

[| Jover six months, not over one year 

| [over one year, not over two years 

[” fover two years, not over five years. Specify 
/” sover five years, not over ten years. Specify 
[| fover ten years. Specify 








b. Is there a mandatory minimum 


[~} Ne 

/_! yes. Specify 
Source P DA GJ C-l C-2 Pro SS B X 
2 Fine. Spe maximum 
Source P DA GJ Cel C-2 ° 
Sentence Assessed. 


~— 








l. Incarceration 
/__/-No 


I 7 Yes . 
T 7 30 days or under 
/__] over 30 days, not over six months 
/ { over six months, not over one year 
rT / over one year, not over two years 
/ {[ over two years, not over five years. Specify 
[7 Over five years, not over ten years. Specify 
/ / over ten years. Specify 








Source P DA GJ C-1 C-2 Pro SS B X 
2. Fine 
/__/ No 


J? Yes. Specify amount and conditions 





3. Probation 
| No 
Ti Yes 


(a) was probation recommended e probation — 
department? Yes /_f No ‘/ Unknown a | 


(b) position of prosecuting attorney: favored TT} 
opposed /_ / no position /  / 


. (c) supervision 
to court 
_/ to probation department 
|] to parent 
|] to private agency or institution, subject 
to supervision of probation department 
/ | to reputable citizen 
/ | other; specify 


123 


124 


- 29 - 


(d) terms 
/ | medical treatment for narcotics addiction 
work 

psychiatric treatment 

school . 

drug-education class 

other; specify 


reer 
~ “= al 


| 
iy 


(e) did court provide that upon successful completion of 
probation: 

case would be dismissed 

record would be expunged 

unknown 

inapplicable 


™ ~ “ “ee 


Source P DA GJ Cel C-2 Pro SS B X 
4. First offender treatment 
/_} Not applicable 
1 No 7 


iT Yes 
specify terms 


o 








Source P DA GJ C-l C-2 Pro SS B X 


5. Treatment/ Rehabilitation 
Was defendant committed to or enrolled in‘any identifiable 
rehabilitation program? 


| 


/__/ Unknown 
/_/ No 
/_/ Yes 


/_ / narcotics 
7/ maribuana 
Specify how long and describe: 











Source P DA GJ Cel C-2 Pro SS B X 





Code A 
Prior Offenses (Arrests) 


Place Aor J (for Adult or Juvenile) and the appropriate symbol(s) as 
follows: 


10 Possession of "narcotic" drug 


ll Possession of marihuana 
12 Possession of heroin or other opium derivatives 
13 Possession of cocaine or derivatives 


20 Possession of ''dangerous'' drugs 


21 Possession of amphetamines 

22 Possession of barbiturates 

23 Possession of LSD 

24 Possession of other dangerous drugs 


30 Sale of "narcotic" drugs 


31 #£4Sale of marihuana 
32 Sale of heroin or other opium derivatives 
33 Sale of cocaine or derivatives 


40 Sale of "dangerous" drugs 


41 Sale of amphetamines 

42 Sale of barbiturates 

43 Sale of LSD 

44 Sale of other "dangerous" drugs 


50 Narcotic Drugs - possession of over statutory amount or possession 
with intent to sell (super possession) 


51 Super possession of marihuana 
52 Super possession of heroin or other opium derivatives 
53 Super possession of cocaine or derivatives 


60 Dangerous drugs - super possession. 


61 Super possession of amphetamines 

62 Super possession of barbiturates 

63 Super possession of LSD 

64 Super possession of other "dangerous" drugs 


‘70 


80 


81 
82 
83 


84 


85. 


86. 


87. 
88. 
90. 
91. 
92. 
93. 
99. 


100. 
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Sale of drugs to minor 
71 Sale of marihuana to minor 
72 Sale of narcotic drugsto minor 


73 Sale of dangerous drugs to minor 


"Presence in illegal establishment" or "present in place with 
knowledge that drugs are being used" 


Maintaining an illegal establishment 
Narcotics vagrancy 
Possession of narcotics paraphrenalia 


Disorderly conduct 


Public drunkenness 


Illegal possession of alcohol 

Other drug-related misdemeanor 

Other drug-related felony 

Politically-related crime 

Non-drug-related misdemeanor 

Violent crime 

Other major crime (non-drug related non-violent felony) | 
Delinquency 


Offense unknown 


Code C 
Reasons for Dismissal, Diversion or Reduction of Offense 
1. Search unlawful because incident to unlawful arrest 
2. Search unlawful because unreasonable in scope 
3. Cannot link evidence to arrestee 


4. Not usable amount of marihuana; no prosecution as a matter 
of law 


5. small amount of marihuana; does not justify prosecution as a 
matter of policy 


6. small amount of marihuana; does not justify prosecution for 
the more serious offense as a matter of policy 


7. admissible evidence fails to establish all elements of offense 
8. arrestee arees to cooperate in apprehending other violators 
9. arrestee agrees to turn ''state's evidence'' 


10. police refuse to reveal.identity of informant or undercover agent 
whose testimony is essential 


ll. "no prosecutorial merit" 

12. dismissal required in "interests of justice"' 

13. evidence judicially suppressed 

14. arrestee (defendant) has no prior criminal record 


15. arrestee's (defendant's) general personal situation militates 
against prosecution 


16. arrestee certified to juvenile authorities 
17. arrestee certified to juvenile court 
18. arrestee (defendant) agrees to plead guilty to another charge on this schedule 


19. arrestee (defendant) agrees to plead guilty to this charge 
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20. 


21. 


22. 


23. 


24. 
25. 


26. 
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arrestee (defendant) agreed to plead guilty to another charge (not in 
this schedule ) 


prosecution confident of conviction on remaining charges 
prosecution confident of conviction on another charge (not in this schedule) 


prosecution failed to establish prima facie case or reasonable 
cause for defendant to be held 


Grand Jury refused to return indictment 
other. Specify 


other. Specify . 


Code D 
Diversions 
case referred to juvenile authorities 
case certified to juvenile court 
case certified to inferior criminal court 


arrestee (defendant) placed on informal probation prior to/in 
lieu of prcsecution or trial 


defendant certified to treatment or rehabilitation center 


arrestee (defendant) transferred to another jurisdiction where 
more serious charge is pending 


other. Specify 


other. Specify 


The federal enforcement structure in the area of 
illegal drug use and traffic involves three agencies : 
the Bureau of Narcotics and Dangerous Drugs of 
the United States Department of Justice (here- 
inafter “BNDD”) ; the United States Bureau of 
Customs (hereinafter “Customs”’) ; and the Immi- 
gration and Naturalization Service (hereinafter 
oy NS”) : 

In general, the Commission found that it 1s the 
avowed policy of the Federal Government and its 
agencies to concentrate their enforcement efforts 
on major trafficking in cannabis—the operations of 
wholesalers and of large-scale dealers and import- 
ers. In light of this enforcement policy, arrests 
for the relatively minor offense of possession of 
smal] amounts of marihuana made by federal of- 
fictals are considered ancillary to the main 
objective. 

A recent policy paper submitted to the Commis- 
sion by John Ingersoll, Director of BNDD, stated 
that in view of the current proportions of this 
nation’s drug problem: 
the most that law enforcement can do . . . is to raise its 
sights and apply its major efforts against the proselytizers, 
against the distributors, against the smugglers, and 


against the sources of supply both nationally and 
internationally. 


; IT. 
Enforcement Behavior 
at the 

Federal Level 


Mr. Ingersoll added: 


We can train our police better, improve our evidence 
gathering responsibilities, enforce the laws where the 
greatest impact will result, and strive to cut off the vari- 
ous sources. 


eo 


The Commission was apprised that personnel 
from Customs, the Federal Aviation Agency, and 
the Coast Guard coordinate their facilities and in- 
telligence information to detect smuggling by 
means of aircraft or boats. INS also cooperates 
with Customs and BNDD in uncovering smug- 
eling accomplished via automobile or foot traffic at 
the several points of entry to the United States. 

Because of the commercially-oriented enforce- 
ment policy at the federal level, responsibility for 
possession of small quantities of marthuana and 
casual distribution of the drug resides principally 
at the state level. 


General Trends 


At the federal level, statistics on the number 
of arrests and convictions for violation of the 
marihuana laws and on the amount of marihuana 
seized annually in the United States can be 
obtained only for the past five to 10 years. Earlier 
statistical collections for the most part did not 
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break out marihuana cases from all drug cases. 
The one exception was the collection of the Ad- 
ministrative Office of the United States Courts, 
which has compiled figures since Fiscal Year 
1945. This office has maintained separate statistics 
regarding the outcome of cases in which defend- 
ants were charged with violations of the mari- 
huana laws or with violations of any of the 
federal narcotic laws covering marihuana. 


IN THE FEDERAL COURTS 


The statistics on disposition of marihuana and 
narcotic drug cases in the federal courts for 
Fiscal Years 1945 through 1971 reflect a sharp 
increase in marihuana defendants over the last 
five years. 

Despite the increasing number of cases being 
brought, the rate of conviction is decreasing. 
In 1971, the most recent year for which the 


figures are complete, Tables 1A and 1B show that 
3,323 cases were initiated against marihuana de- 
fendants in the federal courts. Approximately 
60% of the defendants against whom indictments 
or informations were filed were convicted, as com- 
pared to 73% the year before. Of those sentenced 
52.7% were fined or put on probation. Put 
another way, of the 3,323 defendants for whom 
indictments or informations for marthuana of- 
fenses were filed in the federal courts, 289 were 
incarcerated. 

Ninety-five percent of the 1971 cases which 
did not result in a conviction were dismissed ; 
and, of those persons who were convicted, 91% 
plead guilty or nolo contendere, possibly to a 
“lesser” crime. These figures suggest the sub- 
stantial role plea bargaining plays in expediting 
cases in a federal prosecutor's large caseload. 

The number of marihuana defendants pros- 
ecuted in the federal courts between 1945 and 


TABLE 1A 


Dispositions of Defendants with Marihuana Tax Act Violationa inthe U. S. District Courts 
(Fiscal Years 1945 - 1971) 






ce Total % 
Change Not Not 
Fiscal Over Previ- Con-  Con- 
ous Year victed victed 
¥5 12.60 
18.82 92 13. 
21.35 61 7.10 
1948 877 2.21 118 13.45 
1949 , 1,033 17.78 112 10.84 
1950 | 1,241 20.13 151 12.16 
1951 | 1,080 -12.89 147 13. . 
1952 | 907 -16.01 102 11.13] - 67 66.33 
1953 | 1,067 17.64 143 13.40 - 91 63.63 
1954 926 -13.21 152 16.41] = 112 73.68 
1955 783 -15.44 133 16.98) - 98 70.67 
1956 639 ~-18.39 145 22.69] - 87 60.00 
1957 704 10.17 99 14.06] - 62 62.62 
1958 556 -21.02 95 17.08 - 62 65.26 
1959 453 -18.52 87 19.20] - 62 71.26 
1960 566 24.94 108 19.08 - 15 69.44 
1961 453 -19.96 96 21.19] - 70 8672.91 
1962 462 2.20 83 17.96] - 62 74.69 
1963 490 6.96 66 13.46] - 51 177.27 
1964 415 -15. 30 62 14.93 - ae «03080 
1965 523 26.02 53 10.13} - 37s: 69.81 
1966 746 42.63 96 12.86) - 75 78.12 
1967 961 28.82 189 19.661 - 158 85.59 
1968 | 1,433 49.11 297 20.72 - 236 «679. 46 
1969 2,189 52.75 517 23.61 1 437 = 84.52 
1970 2,062 - 4,88 551 26.46 - 491 ©=6.89,11 
1971 | 3,323 59.60 1,322 39.78 2 11,256 95.00 


NOT CONVICTED 









CONVICTED AND SENTENCED 


onvicted by Plea Convicted by Trial 
% of Total 


Total ©, Pled Who Pled 
Con-  Con- Guilty or Guilty or | Convicted Convicted 
victed victed Nolo Nolo Court Jury 
520 87.40 475 91.348 12 33 
615 86.99 5648 91.70 21 30 
797 92.90 717 89.96 31 a9 
7159 86.55 668 88.01 25 66 
921 89.16 801 86.97 2 78 
| 1,090 87.84 954 87.52 38 98 
933. «86.39 | 777 83.27 48 108 
21 806 88.87 | 645 80.02 a5 116 
37 | 92h 86.60 | 731 79.11 58 135 
25 774 83.59 | 585 75.58 40 149 
16 650 83.02 | 478 73.53 37 135 
32 aga 77.31 | 377 76.31 26 91 
18 605 85.98 | 446 73.71 25 134 
25 461 82.92 | 333 72.23 23.0105 
18 366° 80.80 271 74.08 32 63 
23 458 80.92 | 342 74.67 30 86 
19 357 78.81 | 273 76.47 15 69 
15 379 82.08 | 279 73.61 38 62 
7 424 86.54 | 380 80.18 19 65° 
6 353 85.07 | 279 79.03 23 51 
8 470 89.87 | 386 82.12 12 72 
10 650 87.14 | 557 85.69 13 80 
14 772 80.38 | 666 86.26 31 75 
34 1,136 79.28 | 9&2 82.92 53 oad 
a7 1,672 76.39 11,463 87.50 58 151 
31 1,531 73.54 12,359 88.76 35.137 
46 2,002 60.22 [1,822 91.05 43136 


Defendants who were committed under 28 U.S.C. 2902 (b) of the Narcotic Addict Rehabilitation Act, 


NOTE: Exctudes Diatrict of Columbia, Canal Zone, Guam and Virgin Islands, 


the violation of the Marihuana Tax Act. 
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Statistics reflect the disposition of defendants charged with 


Title 21, U.S.C. 176 (a) and Tithe 26 U.S.C. 4741-4762. 


1971 has risen 458.48%; the number of those _ trend can be seen in the following five-year table 


marihuana defendants not convicted during that provided by the Administrative Office of the 
same time span has increased 1662.66%. This United States Courts: 





Total number 





Marihuana 
marihuana Percent change defendants Percent change 
defendants not convicted ! 
1947 to 1951......... 0. eee eects 9 089 iii ee nenndd eed niwes >) >) ana rae eee ee 
1952 10.1956 se Soe oesscak eau widen 4,322 —15.07 674 14.43 
1997 (0-196 0 aos tad divas oh ep tecedaw ad Rhus 2,732 —36.78 485 —28.04 
1962 to: 1966 5. cco nckie det iusaeiduwkvsin wes 2,636 —3.51 340 —29.89 
1967 10:1971 oer eh eka setae 9,988 278.90 2,876 745.88 





1 includes dismissals and acquittals. 


TABLE 1B 


Types of Sentences Received 





Defendants Convicted of Marihuana Tax Act Violations in the U. S. District 


Co 
(Fiscal Years 1945 - 1971) 





= I 
INCARCERATED ~*~ INCARCERATED 











% Wha 
2, Average Received 
Incarcer- 1 Year No. of : Fine or 
Total ated of %y and 1 % % %, ents ve Probation 
Fiscal nearcer- of Total Split 2 l Year of Total Day to of Total ito 5 of Total | Over hs Total Incar- aye? ane of Those 
Year ated Convicted| Sentence | and_| Day Sentenced | 3 Years Sentenced Yeors Sentenced | 5 re ie a —beoee. 
1945 415 79.80 - | 220 50.60 146 35.18 45 10.64 | 1 
1946 486 79.02 - 274 56.37 169 34.77 32 6.58 11 2.26 114.8 12 
1947 586 73.52 - 289 49.32 208 35.49 75 12.79 14 2.38 |16.6 198 
1946 554 72.99 - 271 48.91 | 211 38.08 58 =: 10.46 14 2.52 117.0 197 
1949 682 74.04 - 368 53.95 235 34.45 65 9.53 14 2.05 |16.0 233 
1950 824 75.59 - 366 440) 321 38.95 94 12.40 43 5-21 119.0 258 
1951 750 80.38 - 276 36.80 323 43.06 106 14.13 45 6.00 |21.5 173 
1952 643 79.77 - 118 18.35 286 4447 14. =. 21.92 98 15.24 |31.5 160 
1953 698 75.54 4 45 6.44 388 55.58 138 19.77 127 18.19 |35.8 216 
1954 549 70.93 - 51 9.28 | 271 49. 36 97 17.66 130 23.67 |38.4 214 
1955 475 73.07 - 35 7.36 232 48.84 112 23.57 96 20.21 |37.8 164 
1956 378 76.51 = 26 6.87 165 43.65 80 21.16 107 28.30 |42.8 112 
1957 491 81.15 - 4 1.83 127 25.86 107 21.79 248 50.50 |58.3 114 
1956 345 74.83 . - 0.00 55 15.94 58s 16.81 232 67.24 |62.8 116 
1959 264 72.13 © 7 2.65 36 13.63 31 11.74 190 71.96 |67.2 102 
1960 325 70.96 . 8 2.46 4o 12.30 53 16.30 224 68.92 |64.5 133 
1961 252 70.58 ‘ 6 2.38 24 9.52 38 15.07 184 73.01 {70.8 104 
1962 269 70.97 > 7 2.60 hy 16.35 38 14.12 180 66.91 |64.9 106 
1963 258 60.84 * 17 6.58 ho 15.50 50 19.37 151 58.52 |61.3 159 
1964 205 58.07 6 3.41 23 11.21 45 21.95 130 63.41 |57-9 139 
1965 274 58.29 10 9 6.93 32 11.67 57 20.80 | 166 60.58 |58.2 192 
1966 335 51.53 | 32 13 13.43 35 10.4% 91 27.16 164 48.95 |53.7 311 
1967 370 47.92 | 49 2 13.78 42 11.35 112 30.27 165 84.59 [51.0 392 
1968 564 49.64 57 11 12.05 59 10.46 175 31.02 262 46.45 (51.2 560 
1969 750 44.85 58 20 10.40 82 10.93 282 37.60 308 41.06 /52.6 911 
1970 571 37.29 | 50 31 14.18 96 16.81 180 31.52 214 37.47 |46.7 946 
1971 947 47.32 | 184 25 22.06 179 18.90 | 301 31.78 258 27.24 |39.9 } 003 





i + 

Includes sentences of more than 6 months which are to be followed by a term of probation (mixed sentences). 
2 : Fa tia a 

A split sentence is a sentence on a one-count indictment of 6 months or less ina jail-type institution followed by a term of 


probation, 18 U.S.C. 3651. Included in these figures are mixed sentences involving confinement for 6 months or less on one 
count, to be followed by a term of probation on one or more counts. 


*Prior to 1960 other included with Probation. 


NOTE: Excludes District of Columbia, Canal Zone, Guam and Virgin Islands. Statistics reflect the disposition of defendants charged with 
, the violation of the Marihuana Tax Act. Title 21, U.S.C. 176 (a) and Title 26 U.S.C. 4741-4762. 


The hypothesis that the offenders whose cases 
make it through the judicial system’s screening 
process are more likely to be involved with 
sales is difficult to test with these figures. It is 
suggested by the fact that among the cases 
resulting in incarceration the most frequent 
sentences handed down in recent years have been 
from three to five years’ duration. However, 
since the Administrative Office does not separate 


TABLE 2A 


sale and possession charges, it 1s impossible to 
match charges against type of disposition. In 
the study appearing later in this chapter, dis- 
positions will be matched against charges for 
the federal arrests during 1970. 

In comparison to marihuana offenders, the 
percentage of defendants imprisoned for narcotic 
law violations has remained stable to date, while 
the percentage of marihuana offenders who are 


e 


Disposition of Defendants Charged With Violations of Federal Narcotic Drug Laws in the U. S. District Courts, 


(Fiscal Years 1945 - 1971) 


NOT CONVICTED 





Change 


in Total % 
Fiscal Total Over Pre- Total Not Not 
Year Defendants} vious Year Convicted Convicted 

1945 818 

1946 980 19.80 
1947 1,022 4.28 
1948 913 -10.66 
1949 173 ~-15.33 
1950 1,159 49.93 
1951 1,252 8.02 
1952 1,214 - 3.03 
1953 1,269 4.53 
1954 1,294 1.73 
1955 1, 383 7.12 
1956 1,196 13.52 
1957 1,206 0.83 
1958 1,386 14.92 
1959 1,289 - 6.99 
1960 1,280 - 0.69 
1961 1,375 7.42 
1962 1,181 ~14.10 
1963 1,199 1.52 
1964 1,268 5.42 
1965 1,555 23.02 
1966 1,477 - 5.01 
1967 1,289 -12.72 
1968 1,259 - 2.32 
1969 1,356 7.70 
1970 1,338 - 1.32 
1971 2,043 52.69 


1 


1 


Dismissed 


CONV ED 





Dismissed ge 
of Those Convicted by victed Who 
Not Con- Total % Plea of Guilty Pled Guilty 
victed Convicted | Convicted or Nolo 2 or Nolo 
587 88.27 
654 90.45 
800 91.63 
656 90.73 
603 89.06 
953 91.10 
968 88.40 
878 82.59 
858 79.51 
906 79.75 
908 78.75 
792 77.02 
818 77.97 
805 68.22 
734 72.52 
813 77.57 
898 77.58 
743 72.55 
700 71.28 
760 72.03 
998 77.66 
912 74.50 
758 72.19 
722 72.70 
776 74.83 
671 72.15 
860 74.07 


Difference between Dismissal and Total Not Convicted is the number of defendants acquitted by the court or jury. 


r 


Difference between those who pled and Total Convicted is the number of defendants convicted by court or jury. 


*Excludes District of Columbia, Canal Zone, Guam ind Virgin Islands. 


NOTE: Statistics reflect defendants charged with violations of Narcotics-Border registration. Title 18 U.S.C. 1407 and other 
violations of narcotic laws under Title 18 U.S.C. 494, 1403, 1406; Title 21 U.S.C. 17]- 200, except 176 (a); Title 26 U.S.C 
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TABLE 2B 


Types of Sentences Received by Defendants Charged with Violations of the Narcotic Drug Laws in the District Courts 
(Fiscal Years 1945 - 1971) iscal Years 1945 - 1971 


INCARCERATED ————™—~— 


% Incar- | Year l ae 
- Total cerated % and I and 1 

Fiscal |Incarcer- | of Total i Year 1 Year Day to —-‘:May to 
Year | ated Convicted Day | 3 Years 3 Years 
1945 46 98 21.97 218 47.98 
1946 463 156 33.69 208 = 44.92 
1947 542 182 33.57 244 = =85.01 
1948 aga 217 43.92 197: 39..87 
1949 505 173 34.25 216 42.77 
1950 830 229 27.59 415 50.00 
1951 909 197 21.67 348 = 38.28 
1952 9068 103 11.34 366 = 40.30 
1953 886 63 7.09 402 45.15 
1954 934 21 2.24 410 43.89 
1955 982 12 1.22 416 42.36 
1956 880 4 0.45 346 39.31 
1957 gal 7 0.78 199 21.14 
1958 1,006 25 2.48 112 11.13 
1959 887 36 4.05 90 10.18 
1960 907 25 2.75 105 11.57 
1961 1,006 36 3.57 102 10.13 
1962 904 31 3.42 85 9.40 
1963 827 22 2.66 104 12.57 
1964 871 21 2.41 119 13.66 
1965 983 34 3.45 154 15.66 
1966 937 a0 &.26 119 12.70 
1967 810 32 3.95 97 11.97 
1968 804 25 3.10 82 10.19 
1969 831 32 3.85 97 11.67 
1970 712 20 2.80 70 9.63 
1971 | 887 40 4.50 121 13.64 





NOTE: Statistics reflect defendants charged with violations of Narcotics-Boroer regiscratior 







NOT CONVICTED 











a eaten Total victed Re- 
| % Total Probation | Receiv- ceiving 
Yto 5 - to Over Over Receiving of Total ing Fince Fines or 
Years el p Years 5 Years | Probation Convicted |and Other Probation 
95 21.40 - 39 8.78 188 28.27 31 32.93 
76 16.41 23 4.96 245 33.88 15 35.96 
86 15.86 30 5.53 306 35.05 25 37.91 
64 12.95 16 3.23 218° 29.59 15 33.05 
87 17.22 29 5.74 165 24.37 7 25.40 
124 14.93 62 7.46 213 20.36 3 20.65 
222 24.82 | 182 15.62 172 15.70 14 16.98 
261 28.74 | 176 19.60 152 14.29 3 14.58 
220 24.77 | 208 22.97 187 17.33 4 17.70 
263 28.15 | 280 25.69 197° 17.34 5 17.78 
248 25.25 | 306 31.16 165 14.32 6 14,83 
261 29.65 | 269 30.56 138 13.33 9 14.31 
141 14.98 | 598 63.12 106 10.10 2 10.29 
83 8.25 | 786 78.13 166 14,06 8 14.74 
68 7.21 oe 78.57 122 12.05 3 12.35 
95 10.87 | 782 86.21 138 13.16 3 13.45 
67 6.66 | 802 79.62 148 12.78 4 13.12 
68 7.52 | 720 79.64 112 10.83 9 11.71 
63 7.61 | 638 77.14 145 14.76 10 15.78 
112 12.85 | 619 71.06 170 16.11 14 17.88 
140 1H. 4 | 655 66.63 288 22.41 14 23.50 
185 19.74 | 593 63.28 278 22.71 9 23.88 
133 16.41 548 67.65 228 21.71 12 22.85 
118 14.67 (979 72.01 | 168 16.91 21 19.03 
118 18.19 | 5648 70.27 199 19.18 7 19.86 
96 13.88 | 526 73.87 210 22.58 8 23.44 
127 14.31 | 599 67.53 257 22.13 17 23°60 


- Title 18 U.S.C. 1407 and other 


violations of narcotic lawe under Title 18 U.S.C. 494, 1403, 1406; Title 21 U.S.C. 171-200, except 176 (a); Title 26 U.S.C. 


actually incarcerated has steadily decreased. As 
illustrated in the chart below, narcotic defendants 
are considerably more likely to be imprisoned. 





Percent total 
imprisoned of all 
marihuana defendants 


Percent total 
imprisoned of all 
narcotic defendants 


convicted convicted 
1967 77.14 47.92 
1968 80.96 49.64 
1969 80.13 44.85 
1970 76.55 37.29 
1971 76.39 47.32 


In 1971, 76% of all narcotic defendants con- 
victed were imprisoned, and 68% of these were 
sentenced to imprisonment for a period of five 
years or more. 

Also in contrast to marihuana cases, the num- 
ber of which has almost constantly risen in re- 


cent years, the total number of narcotic cases 
remained fairly stable through 1970 (See Table 
2). However, in 1971 there was a 52.7% jump 
in the number of narcotic defendants. This 
figure may reflect either better data collection or 
increased law enforcement effort. Interestingly, 
in that same year, the percentage of these of- 
fenders not convicted increased from 30% 
43%. In fact, between 1966 and 1971 the per- 
centage of narcotic defendants not convicted has 
risen from 17.1% to 43.2%. 

The data in Table 3 indicate that the propor- 
tion of marihuana defendants in the drug case- 
load at the federal level has risen drastically, 
from 25% in 1965 to 62% in 1971. The pro- 
portion has remained relatively constant since 
1969. A similar pattern emerges with regard to 
the proportion of marihuana defendants in the 
total caseload of the federal system. From 1.6% 
in 1965, the proportion of marihuana defendants 
increased to 7.4% in 1971. Meanwhile, the pro- 
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Table 3 


Total 
Maribuana 
Defendants 


Total defendants 
Marihuana & Narcotic 


% Marihuana 
Defendants 


1965 2,078 523 25.16 
1966 2, 223 746 33.55 
1967 2,250 961 42. 71 
1968 2, 692 1, 433 53.23 
1969 3, 545 2,189 61. 74 
1970 3, 420 2, 089 60. 87 
1971 5, 366 3, 323 61. 92 

% Marihuana 


Defendants 
of Total 


% Narcotic % Total Drug 
Defendants Defendants 
of Total of Total 


Total Defendante 
in Federal System 


1965 33, 718 1.57 4. 61 6. 18 
1966 31, 975 2, 33 4. 61 6. 94 
1967 31, 555 3. 04 4. 08 7.12 
1968 31, 843 4.50 3.95 8.45 
1969 32, 796 6. 67 4.13 10. 80 
1970 36, 356 5.72 3. 68 9. 40 


1971 44, 615 7.44 4.57 12. Ol 


portion of narcotic defendants remained fairly 
constant, with marihuana cases accounting for 
the 100% increase in the proportion of drug 
cases in the federal system from 1965 to 1971. 

In the Commission’s second Report, on drug 
abuse generally, considerable attention will be 
paid the entire federal drug enforcement effort. 
With regard to marihuana, the following sec- 
tion presents the data gathered in a compre- 
hensive study of the arrests made by federal 
authorities in calendar year 1970. 


Federal Enforcement of the Marihuana 
Laws: 1970: 


BNDD, Customs and INS share responsibility 
for enforcing the federal laws against mari- 
huana. BNDD is the bureau of the Justice De- 
partment established for the express purpose of 
enforcing the drug laws. Customs is a multi- 
functional government bureau with regulatory 
and enforcement responsibility including the 
prevention of smuggling. In this effort, the 
agency seeks to interdict the supply of marihuana 
transported into the country at the nation’s 
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ports and borders. INS, responsible for patrolling 
the border for illegal aliens, cooperates with 
Customs, referring to that agency violators of 
the marihuana laws uncovered in its routine 
border checks. 

In order to ascertain the nature and scope of 
the marihuana enforcement effort at the fed- 
eral level, the Commission studied the arrests 
made by each of these agencies for calendar 
year 1970. 


METHOD 


The objective of the study was to identify 
all marihuana-related arrests at the federal 
level during calendar year 1970, to describe the 
arrestee, the circumstances under which he was 
detected and arrested, and to analyze the dis- 
position of his case at the federal level. 

The universe of cases was defined on the basis 
of records maintained in the national offices of 
the three participating agencies. Since the fed- 
eral authorities cooperate with state and_ local 
officials in some investigations and maintain 
investigative files on some persons arrested by 
state authorities, a decision was made to include 
in the “federal” universe only those cases in 
which the federal officer actually apprehended 
the arrestee. Some persons arrested by federal 
officials were referred to the states for prosecu- 
tion; such an action was treated as a possible 
dispositional alternative rather than as a limita- 
tion of the universe. 

Since the records of three different agencies 
were subject to analysis, the Commission was con- 
fronted with three different sets of procedural 


problems. 


BNDD 


Extracting the necessary information from the 
BNDD files was a difficult task, because the mari- 
huana cases were not segregated from the approxi- 
mately 2,400 cases in which BNDD played some 
role during 1970. A portion of the total number 
of cases was strictly investigative and could be 
discarded immediately ; however, the majority of 
files had to be perused to some extent in order to 
determine if marihuana was involved in the case. 
Situations in which BNDD agents assisted state or 
local authorities by making federal funds avail- 
able for buys, or by accompanying local personnel 
at the time of arrest, were not included in the sur- 
vey. Cases in which BNDD conducted the inves- 
tigation and made the arrest, but ultimately turned 
the case over to the state for prosecution, were 
included in the survey. 


Ultimately, 420 BNDD arrests were included in 
the study. 

‘The typical BNDD case file consisted of detailed 
typewritten reports submitted by the agents con- 
ducting the investigation. These reports were 
usually one to five pages in length, and covered the 
reason for initial investigation, the negotiations 
for buys, subsequent buys, arrests and seizures, 
and status reports regarding the judicial disposi- 
tion of the case. 

A generally complete report of the personal his- 
tory of each arrestee was also included in the file. 
Frequently, however, the only evidence regarding 
prior contact with the law was a notice that finger- 
prints had been forwarded to the Federal Bureau 
of Investigation. In those files where information 
as to the criminal record of the arrestee was 
present, the information generally related only to 
prior arrests; FBI information as to the disposi- 
tion of these prior arrests was skeletal. The Com- 
mission has been informed that this omission is 
due to the failure of reporting agencies to forward 
dispositional information to the FBI. 

Where search or arrest warrants were used by 
BNDD agents, that fact was mentioned in the 
reports; but copies of the warrants were seldom 
included in the files. 

The files also contained seizure reports, chemists’ 
analyses, lists of witnesses and exhibits, and a 
synopsis of the case. 


Customs 


The Customs files maintained in the national 
headquarters covered between 6,000 and 7,000 drug 
arrests. Each arrest was summarized in a one or 
two page report; the individual reports were filed 
according to each Customs region. Within each 
region’s file, reports were filed alphabetically by 
de fendant’s name. Thus, the data collectors had to 
go through each file to identify marihuana-related 
cases. There were approximately 3000 such cases. 

Customs does not maintain a central] file for each 
of its cases; the one or two page reports in the 
national office are merely informational and the 
main file for each case is maintained in the re- 
gional office. When it became apparent that the 
regional files would have to be consulted to obtain 
complete information, the Commission decided to 
take a sampling of the Customs cases. The files in 
the national office were thus reviewed a second time 
in order to define the universe of every sixth mari- 
huana case, not including INS cases. The sample 
consisted of 491 cases. 

Complete survey instruments were then mailed 
to Customs’ regional offices. Due to the volume of 
cases in the Mexico-California border area, two 
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members of the Commission staff were sent to the 
San Ysidro regional office to assist Customs per- 
sonnel in extracting the necessary information. In 
San Ysidro, there was rarely any dispositional in- 
formation after the initial arrest and seizure. 
Therefore, it was necessary to go to the U.S. At- 
torney’s office to obtain this information. 


INS 


INS files, maintained in the national headquar- 
ters, consist only of a two-page arrest and seizure 
report providing the defendant’s name, age, place 
of birth, citizenship, description of contraband 
and a brief description of the circumstances sur- 
rounding apprehension of the subject. Four hun- 
dred seventy-seven marihuana-related arrests 
were identified. 

Since INS turns over most of its arrestees to 
Customs for filing of charges with the U.S. Attor- 
ney, it was necessary to consult the Customs files 
for most of the information regarding arrestees 
apprehended by INS. 

INS cases were filed by date of arrest. In order 
to locate them in the Customs files, which were 
filed alphabetically by region, they had to be re- 
arranged in advance. This was necessitated also by 
the fact that INS cases had to be extracted from 
the Customs files before the Customs sample could 
be taken. Since the files in the Customs headquar- 
ters were incomplete, some of the demographic, 
prior record and dispositional information was 
still unavailable. To complete the INS schedules, 
a two-page instrument was mailed to the appro- 
priate Customs regional] office for compilation. 


ALLOCATION OF FEDERAL RESOURCES 


Of initial interest in assessing enforcement 
policy at the federal level is the relative pro- 
portion of federal resources expended in the area 
of marihuana control. 

Table 4 indicates that in terms of arrests, more 
than half of the Customs-INS drug effort is 
devoted to marihuana. A fourth of the BNDD 
arrests are marihuana related. 

By contrast, however, the agencies estimate 
that they allocate less than 10% of their total 
enforcement resources to marihuana. BNDD 
estimates that 6% of its manpower and re- 
sources are applied in marihuana cases. Customs 
indicates that although marihuana cases account 
for half of its illicit drug arrests, less than a 
fourth of its criminal law-related resources 
are devoted to marihuana cases (See Table 5). 

In the following pages, the nature of this 
high volume-low cost enforcement effort will be 
explored for each of the three agencies. 
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Table 4 


Marihuana and Drug Enforcement 


1970 

BNDD Customs INS 
No. All Drug 1 2 5 
Arrests 1, 71 6, 0 Approx. 500 

4 

No. Marihuana 420 3, 423 477 
Arrests 
% of all Arrests 
which are Marihuana 
Arrests 23. 71% 56.02% Approx. 95% 


1 
Figures cover Calendar Year 1970 


2rigures cover Fiscal Year 1970 


3 Marihuana arrest figures were determined by the Commission staff 


inthe course of a case-by-case survey of all federal arrests during 
Calendar Year 1970. 


*This figure includes the INS arrests since Customs includes INS 


arreste in their statistice. 





Figures for total INS drug arrests are not available. Estimates 
are based on the aseumption that marihuana's bulk and the 
pattern of its traffic make maribuana-smuggling particularly 
susceptible to detection by INS. Other drugs do not share this 
susceptibility. 


Table 5 
Allocation of Enforcement Resources 
1 2 INS 
BNDD Customs Border Patrol 


Total Enforcement 
Budget for FY 1970 $27,772,000 $96,907,000 $29, 952,000 
Manpower and Resources 84.5% 18. 4% N/A 
Allocated to Enforcement 


of Criminal Laws ($23, 467, 340) ($17, 867, 500) 


Manpower and Resources 6% 4.4% N/A 
Allocated to Marihuana 
Enforcement ($1, 666, 320) ($5,600, 000) N/A 


1 Information estimated by BNDD. 


2 Custome' total budget was $128,596,000. Of this amount, 
$96, 907, 000 was used solely for enforcement purposes. Of 
this latter amount, $20,420, 000 was used for investigative pur- 
poses. Customs estimates that 85-90% of investigative time 
is spent on drug cases; therefore, 87.5% of $20, 420, 000 is 
$17, 867,500. The Director of the Office of Planning and Research 
of Customs estimates that approximately one-third of this effort 
is expended for marihuana enforcement. 


BNDD 


The Bureau of Narcotics and Dangerous 
Drugs (hereinafter referred to as BNDD) was 
formed in 1968 as a result of Executive Order, 
Reorganization Plan No. 1 of 1968. This order 
merged the Treasury Department’s Federal Bu- 
reau of Narcotics and the Bureau of Drug 
Abuse Control of the Department of Health, 
Education and Welfare, and transferred the 
combined agency to the Justice Department. 

BNDD?’s sole concern is enforcement of the 
federal drug laws. Official statements of BNDD 
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express an emphasis on narcotics enforcement. 
primarily trafficking. During 1970, the Com. 
mission study shows that BNDD made 420 
marihuana-related arrests. The BNDD official 
figures show 231 arrests; it appears that the 
discrepancy arises from the fact that BNDD 
does not include the cases which it chooses to 
refer to the states for prosecution. 


Enforcement Trends 


, Table 6, provided by BNDD, contains the 
number of marihuana arrests made by that 
agency in each of the years from 1965 to 1971. 
These figures include arrests for possession, sale 
and importation violations. The BNDD does 
not break out figures on possession arrests 
alone. 

These statistics parallel the information about 
marihuana defendants in the federal courts ap- 
pearing earlier in this chapter. The sharp drop in 
arrests made in 1969 and 1970 is attributable to 
Leary v. United States, 395 U.S. 689 [1969] which 
essentially precluded BNDD from bringing mari- 
huana possession cases under the existing federal 
law. With passage of the Comprehensive Drug 
Abuse Prevention and Control Act in October 1970 
the possession offense was reinstated, and the num- 
ber of arrests escalated in 1971. 

Table 7, also provided by BNDD, describes 
the amount of marihuana seized by that agency 
in the last four years (1971 figures do not cover 
the last three months of the year). Most mari- 
huana seizures by federal authorities occur at the 


Table 6 


ARREST STATISTICS FOR MARIHUANA POSSESSION, 
SALE, AND IMPORTATION 


By the Bureau of Narcotics and Dangerous Drugs 


% Change 
Total Arrests from year to year 

1965 405 

1966 667 64.69 
1967 706 5.84 
1968 126 2.83 
1969 333 -24.13 

1970 231 - 30.63 

1971 (Jan. -Sept. ) as9 () 182.25 (2) 


(\) prorated for the entire year, this figure becomes 652. 


(2) Drorated percentage. 


Table 7 


MARIHUANA SEIZURES MADE BY THE 
BUREAU OF NARCOTICS AND DANGEROUS DRUGS* 


1968 1969 1970 1971 


7,178 lbs. 9, 924 lbs. 9,092 lbs. 10,119 lbs. 


* Figures represent a combination of seizures and deliveries made 
to undercover agents. 


FOREIGN SEIZURES OF MARIHUANA MADE IN 
COOPERATION WITH FOREIGN GOVERNMENTS AND THE 
BUREAU OF NARCOTICS AND DANGEROUS DRUGS 


1965 1966 1967 1968 1969 1971 


14,240 lbs. 830 lbs, 3,767 lbe. 14,125 lbs. 26,422 lbs. 70,82) lbs. 


foreign points of origin or near ports of entry. 
The data in Table 7 parallel the Customs and 
INS data presented later in this chapter, all 
agencies describing an increase in international 
marthuana traffic. 

In addition to pursuing its own enforcement 
program, a major portion of BNDD resources 
is devoted to assisting states and localities in 
enforcing their own drug laws. This additional 
function brings the agency into contact with 
thousands of marihuana cases each year. Fre- 
quently, state agencies will request BNDD help 
in investigating possible drug violations. BNDD 
provides the assistance required, whether it be 
money, advice, or undercover agents. 

Because BNDD officials believe it essential 
that they work with the states to keep the pres- 
sure on all levels of drug traffic, they have ini- 
tiated a program of training Metropolitan En- 
forcement Groups (MEGS). This program is 
designed to improve regional cooperation among 
drug enforcement agencies and thus to help 
reduce drug traffic. The BNDD also cooperates 
with foreign governments in identifying drug 
traffickers. 

Most agents of BNDD operate in highly popu- 
lated urban centers. Although some agents are 
concerned with regulating the legitimate drug 
industry, most of the 1500 agents are involved 
in stopping illicit drug traffic, including some 
120 agents who are stationed in foreign 
countries. 

The remainder of this section describes the 
activity of the BNDD agents in the effort to 
stem large scale trafficking in marihuana. It 
should be noted at the outset that separation 


of marihuana-related activity from the entire 
drug enforcement effort may be somewhat arti- 
ficial. In the following analysis, the nexus be- 
tween marihuana enforcement and other drug 
enforcement will therefore be described. 


The Arrestees 


Demographic Characteristics. The typical 
BNDD arrestee is a single, white male under 
26, who is a U.S. citizen. 

The data in Table 8 indicate that 86% of those 
arrested by BNDD in 1970 in connection with 
marithuana-related activity were male, and more 
than three-fourths (77%) were white. Among 
minorities, more Spanish-speaking persons were 
arrested (12%) than were blacks (6%). With 
regard to age, one-fourth of the arrestees were 
under 21, and 71% were under 26. Almost half 
(46%) were in the 21 to 25 age group. 

Information regarding employment status was 
unrecorded in 28% of the cases. Otherwise, the 
arrestees divide roughly into three groups: Stu- 
dents or military personnel (17%), persons em- 
ployed at the time of arrest (25%) and persons 
unemployed at the time of arrest. (29%). In terms 
of occupation, blue collar work was most fre- 
quently indicated (21%). 


Prior Police Contact. Table 9 presents data re- 
garding the nature and scope of prior involvement 
in the criminal] justice system. Such information 
was unrecorded in one-fourth of the cases. Other- 
wise, the data show that 36% of the arrestees had 
no prior arrests. Proportionately more persons had 
more than one arrest (21%) than had one drug 
arrest only (7%) or one nondrug arrest only 
(11%). Information regarding the subsequent dis- 
position of prior arrests was recorded for three- 
fourths of the persons with prior arrests. These 
data show that at least 43% of those previously 
arrested had been convicted and 16% had been 
previously incarcerated. Of ad/ the arrestees, avail- 
able information indicate that 17% had been con- 
victed before this arrest and 6% had been incar- 
cerated prior to this arrest. 

Table 9 also shows the relationship between 
prior police contact and demographic character- 
istics. Incidence of prior arrest, conviction and in- 
carceration appears to be associated with age, 
ethnicity and employment status. Proportionately 
fewer arrestees under 21 had been previously ar- 
rested (31%) than persons 21-to-25 (84%), 26-to- 
35 (55%) and over 35 (63% ). Similarly, the ar- 
restee was more likely to have been arrested more 
than once if he was over 25 (31%) than if he was 
21-to-25 (20%) or under 21 (16%). The data also 
suggest, however, that a record of a single drug 
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Table 8 


Demographic Characteristics of BNDD Arrestees 


Number of People 


Nationality 
U.S. Citizen 


Alien 
Unknown 


Under 18 
18 - 20 
21 - 25 
26 - 35 
36 - 45 
Over 45 
Unknown 


Sex 
Male 
Female 
Unknown 


Ethnicity 
White 


Black 

Spanish speaking 
Other 

Unknown 


Marital Status 
Single 
Married 
Separated 
Divorced 
Widowed 
Unknown 


Employment Status 


Student 
Military 
Employed 
Unemployed 
Retired 
Unknown 


Occupation at Time of Offense 


Student 

Military 

Skilled labor 
Semi-skilled labor 
Unskilled labor 
Personal service 

Sales or clerical 
Artisan, craftsman, musician 
Trained, technical 
Managerial, proprietary 
Professional 

Other 

Unknown 

None 


*Indicates less than one percent 
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arrest was more common among persons under 21 
(10%) than among older persons (5% to 7%). 

Previous convictions were also less common 
among persons under 25 (14% and 13%) than 
among older persons (26% and 27%). Similarly. 
proportionately fewer persons under 26 had been 
incarcerated (3%) than was the case with persons 
26 or over (17% and 13%). 

With respect to ethnicity, the minority group 
arrestees had been arrested (48%), convicted 
(23%) and incarcerated (13%) more often than 
the white arrestees (37% arrested, 16% convicted. 
5% incarcerated). Prior police contact also varied 
by employment status. Prior arrests were more 
common among unemployed (52%) and employed 
(51%) arrestees than among students or military 
personnel (32%). Similarly, previous convictions 
were less common among students and military 
personnel (14%) than among either the unem- 
ployed (24%) or the employed (22%) arrestees. 
Only one percent of the students or servicemen 
had previously been incarcerated (69 overall). 


Circumstances of Detection and Arrest 


Scope of Investigation. Data (not shown) indi- 
cate that the BNDD marihuana enforcement effort 
Is not as intensive as the effort directed toward 
narcotics trafficking. Although almost all of the 
1970 arrests arose from investigative activity 
(only 2% were spontaneous arrests preceded by 
no investigative involvement), these investigations 
were generally short-term. In 86% of the cases, 
the pattern was either one undercover purchase 
followed by an arrest (a “buy” and a “bust’’) or 
a tip and a “raid.” That is to say, not much stra- 
tegic planning precedes most marihuana arrests. 
Only 13% of the cases were investigated for anv 
significant duration or intensity. 

Table 10 indicates that about half of the in- 
vestigated arrests* were not preceded by under- 
cover purchases of any drug. Instead a seizure was 
made from the arrestee at the time of apprehen- 
sion. The arrest was preceded by one buy (not. nec- 
essarily of marihuana) in 28% of the cases, by two 
buys in 12% and by three or more buys in 10°. 
A short-term undercover investigation is different 
in kind, though probably not in intensity, from 
the investigations preceding seizures. Cases in 
which two or more undercover purchases were 
made suggest a more intensive investigative effort 
to gather evidence against a drug trafficking 
apparatus. 


*For purposes of the remaining analysis of circum- 
stances and arrests, the seven spontaneous arrests hare 
been omitted. “Arrests” will refer only to investigated 
arrests. 
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Table 10 Number of Drug Buys by Demographic Characteristics and 


Prior Police Contact - BNDD 


Total 413* 


Age 
Up to 20 (102) 


21-25 (191) 
26-35 (81) 

Over 35 (30) 
Unknown (9) 


Ethnici 
White (320) 


Minority (93) 


Employment Status 
Student or Military (71) 


Employed (107) 
Unemployed (119) 
Unknown and N. A. (116) 


Occupational Status 
Student or Military (74) 


Blue Collar (87) 

White Collar (63) 

Artisan, etc. (26) 

Other, Unknown or 
None (163) 


Prior Arrest Record 
No Previous Arrest (150) 
One Drug Arrest 
Only (27) 
One nondrug Arrest 
Only (45) 
More than one 
Arrest (89) . 
Unknown (102) 


o Prior Recor 
Arrested; Not 

Convicted (54) 
Convicted; Not 

Incarcerated (44) 
Convicted and 


Incarcerated (26) 
Unknown (139) 


* Investigated Arrestees 


740 


46 
60 


One 
(114) 
28% 


28% 

27 

32 

23 
0 


28 
28 


27 
29 
29 
26 


27 
26 
30 
38 


26 


27 
22 
36 
31 
23 
27 
26 
41 


31 
24 


15 


16 


Three or More 
(43) 
10% 


9% 

9 
17 

7 

0 


14 
10 


15 


18 


13 


25 


Table 10 shows the relationship between demo- 
graphic characteristics and scope of investigation. 
Neither ethnicity nor age is systematically related 
to scope of investigation. The data indicate that 
undercover purchases were most common among 
persons 26-to-35 (56%) and least common among 
persons over 35 (37%). Three or more buys were 
most frequently (17%) made from persons 26-to- 
35 (overall 10%). 

Undercover purchases were more commonly 
made from students or servicemen (65%) than 
from unemployed persons (56% ) or employed per- 
sons (45%). Two or more buys were also most 
common among students or military personnel 
(38%) and least common among employed per- 
sons (16%). 

Prior record is also associated with scope of 
investigation. Undercover purchases were made 
least often from persons without any previous 
arrests ' (49%) and most often from persons with 
one previous drug arrest (63%). Similarly, two 
or more buys were made least often from persons 
with no prior record (22%) and most often from 
persons with one previous drug errest (41%) or 
more than one prior arrest (32%). 


Drug Patterns. Table 11 shows the extent to 
which marihuana-related arrests involved other 
drugs as well as marihuana. The data suggest that 
most of the marihuana arrests were integrated 
with, and perhaps incidental to, investigation and 
apprehension of dealers in other drugs. Of the 
“buy” cases, 43% involved only marihuana or 
hashish, 26% involved marihuana or hashish and 
other drugs, and 31% involved only other drugs. 
Thus, marihuana was related to three out of 10 of 
the buy cases not because it was purchased but be- 
cause it was seized from the arrestee at the time of 
arrest. 

A similar pattern emerges in the cases in which 
no buys were made (the “seizure cases”).- More 
than half (54%) involved other drugs as well as 
marihuana or hashish. Forty-two percent involved 
marihuana or hashish only. 

The data indicate that LSD and cocaine were 
most often the “other drugs” involved, both in the 


* Undercover purchases were made from only one-third 
of the persons for whom prior record information was un- 
recorded. Similarly, two or more buys were made from 
such persons in only 12% of these cases. This suggests 
either that these persons had no prior record or that such 
information was not sought because BNDD chose not to 
prosecute. Data presented later regarding disposition is 
consistent with the latter interpretation since persons for 
whom prior record was unavailable are disproportionately 
represented in the cases dropped or referred to state offi- 
cials for prosecution. 


“buy” cases and the seizure cases. Heroin was 
rarely involved in either case. 

Table 12 shows the drug patterns, in both buy 
and seizure cases, according to demographic char- 
acteristics. No systematic pattern is shown. The 
data do suggest that purchases from persons 21-to- 
25 were most likely to involve marihuana alone 
(538%) and least likely to involve other drugs alone 
(22%). Purchases from persons under 21, on the 
other hand, more often involved other drugs only 
(41%) and less often involved marihuana only 
(38%). With regard to prior police contact, pur- 
chases from individuals with no previous arrests 
more commonly involved marihuana only (48%) 
than did purchases from previously arrested per- 
sons (overall 43%). 

Amounts of Marihuana Seized. Table 13 shows 
the amounts of marihuana possessed in buy cases 
and seizure cases. The data indicate that mari- 
huana was seized at the time of arrest in 62% of 
the buy cases and in 96% of the seizure cases.? In 
21% of the buy cases and 22% of the seizure cases, 
the amount seized was four ounces or less. One 
pound or less was involved in 28% of the buy 
cases and a third of the seizure cases. About one- 
tenth of both groups of cases involved between 16 
ounces and five kilograms of marihuana. Finally, 
more than a pound of hashish or five kilograms of 
marihuana * was seized at the time of arrest in 
12% of the buy cases and 42% of the seizure cases. 

Amount of marihuana seized is closely asso- 
ciated with the extent to which other drugs were 
involved in the case. In the buy cases, seizures 
following purchases of marihuana or hashish only 
were four times more likely to involve more than 
16 ounces than they were to involve less than that 
amount (27% to 6%). However, when marihuana 
was but one of a number of drugs bought, the 
accompanying marihuana seizure involved four 
ounces or less twice as often as it did more than 
that amount (26% to 18%). Finally, when only 
other drugs were purchased, 16 ounces or less was 
seized more than twice as often as over that amount 
(58% to 23%). 

Particularly noteworthy in this regard is the 
relative incidence of seizures of four ounces or less. 
One out of 14 marihuana-only buy cases in which 


? Table 13 suggests that in two of the cases in which only 
other drugs were bought, no marihuana was seized at all. 
Similarly, the data show that in nine (4%) of the “seizure 
cases,” no mariluana or hashish was seized at the time of 
arrest. It is not clear why these cases were included in 
the sample unless the marihuana charges were based on 
non-buying activity occurring earlier in the investigation. 

7 In subsequent analysis, the categories will be described 
only in terms of marihuana. The specified amounts of 
hashish are included by definition. 
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Table 11 - BNDD 


Drug Patterns 


Relationship Between Drugs 


MARIHUANA OR HASHISH ONLY 
MARIHUANA OR HASHISH AND 
OTHER DRUGS 
Narcotics 
Heroin 
Cocaine 


Dangerous Drugs 
Hallucinogens 


More than one Category 
OTHER DRUGS ONLY 


Drugs Bought 


Marihuana 

Ha shish 
"Narcotics" 

Heroin 

Cocaine 
"Dangerous Drugs" 

Amphetamines 

Methamphetamines 

Barbiturates 
"Hallucinogens" 

LSD 

Other Hallucinogens 


some additional marihuana was seized at the time 
of arrest, involved four ounces or less. But this 
amount was involved in at least 58% of the cases in 
which marihuana was one of a number of drugs 
purchased and was also seized at the time of arrest. 
Finally, four ounces or less were seized in more 
than 40% of the cases in which only other drugs 
were bought. 

The overall pattern in the buy cases, then, is 
that the marihuana seizure was generally inciden- 
tal in cases in which other drugs were bought. In 
those cases in which the undercover activity was 
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Buy Seizure 
Cases Cases 
(208) (205) 
43% 42% 
26 54 
10 
1 
5 
4 15 
12 15 
5 14 
31 4 
First Buy Second Buy Third Buy 
(208) (94) (43) 
52% 38% 42% 
5 10 5 
5 10 9 
20 19 19 
2 6 5 
3 3 Oo 
3 4 Oo 
19 27 40 
2 2 O 


directed toward marihuana alone, the seizure ac- 
companying arrest was more likely to be an inte- 
gral part of the evidence-gathering. 

In the seizure-only cases, a similar pattern 
emerges. When marihuana was the only druz 
seized, the amount involved was rarely under five 
kilograms of marihuana or a pound of hashish. 
In but 8% of the cases was there less than four 
ounces seized. The data indicate, however, that 
marihuana generally plays an ancillary role im 
cases in which other drugs are also seized. In over 
a third (35%) of these cases, the amount of mar- 
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Table 13 Amount Possessed by Buy Patterns and 
Seizure Patterns ~- BNDD 


Amount of Marihuana Possessed 


Total Buy Cases (208) (80) (43) (14) (21) (25) 25) 
39% 21% 7% 10% 12% 12% 
Between More than 
4 oz. or 4 and 16 Between 5 Kg. of 
less of oz. of 16 oz. and Marihuana; 
Marihuana Marihuana 5 Kg. of More than Amount 
None or Hashish orHashish Marihuana 16 oz. Hash. Unknown 
Marihuana or 
Ha shish Only (90) 53% 4% 2% 18% 9% 13% 
Marihuana or 
Ha shish and 
Other Drugs (54) 56 26 0 2 11 6 
Other Drugs 
Only (64) 3 39 19 6 17 16 
Amount of Marihuana Possessed 
Total Seizure (46) (22) (2 3) (8 7) (18 ) (9) 
Cases (2 05) 22% ll 0 ll 0 42 0 0 4 
Between More than 
4 oz. or 4 and 16 Between 5 Kg. of 
less of oz. of 16 0z. and Marihuana; Other Drugs 
Marihuana Marihuana 5 Kg. of More than Amount No Marih. 
or Hashish or Hashish Marihuana 16 oz. Hash. Unknown or Hashish 
Marihuana or 
Ha shish Only (86) 8% 6% 2% 83% 1% 0 
Marihuana and 
Other Drugs (110) 35 15 19 15 15 0 
Other Drugs 
Only (9) 0 0 0 0 0 100 





huana seized was four ounces or less. Conversely, 
more than five kilograms were seized in 15% of the 
multi-drug cases. 

Table 14 shows the relationship between demo- 
graphic characteristics and amount of marihuana 
possessed in seizure cases. No systematic pattern 
emerges, although the number of cases is too small 
to permit meaningful analysis. The data do sug- 
gest that seizure of more than five kilograms was 
more common among younger arrestees than 
among their elders. With regard to prior police 
contact, the data suggest that seizures of four 
ounces or less were considerably more common 
among persons with more than one previous arrest 
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(45%) or one non-drug arrest (39%) than among 
persons with no previous arrests (26%). 


Amounts of Marihuana Bought. The data in 
Table 15 indicate that the amount of marihuana 
purchased by BNDD undercover agents is related 
to the involvement of other drugs in the same way 
as amount of marihuana possessed was related to 
purchase or seizure of other drugs. Four ounces 
or less of marihuana or hashish was bought in 30¢c 
of the buy cases. However, purchases of this smal] 
amount were about five times more common in 
cases in which other drugs were also bought than 
in cases in which marihuana was bought alone 
(58% to 12%). Conversely, three-quarters (76% ) 
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Table 15 Amount Bought by Buy Patterns, Demographic Characteristics 
and Prior Police Contact - BNDD 


Total (134) 


Traffic Pattern 
Buys of Marihuana 
or Hashish Only (82) 
Marihuana or Hashish 
and other drugs (52) 


Age 
Up to 20 (30) 
21-25 (67) 
26-35 (27) 
Over 35 (8) 
Unknown (2) 


Ethnicity 
White (114) 
Minority (20) 


Employment Status 
Student or Military (35) 


Employed (30) 
Unemployed (46) 
Unknown (23) 


Prior Arrest Record 
No previous arrests (51) 
One drug arrest only (12) 
One non-drug arrest 
only (20) 
More than one arrest (35) 
Unknown (16) 


Scope of Prior Contact 
Oo prior contac 


Arrested; not con- 
victed (19) 
Convicted; not 
incarcerated (28) 
Convicted and 
incarcerated (7) 
Unknown (29) 
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Up to 4 oz. 

of Marih. 

or Hashish 
(40) 
30% 


12% 


58 


30 
Z2 
41 
38 
100 


29 
35 


43 
37 
20 
22 


33 
17 
40 
29 
19 
33 
21 
36 


14 
28 


Between 4 
and 16 oz, 


of Marih. and 5 Kg. 
or Hashish Marihuana 
(15) (29) 
11% 22% 
11% 26% 
12 15 
23 23 
9 27 
7 7 
0 25 
0 0 
12 21 
5 25 
17 14 
10 30 
9 15 
9 35 
14 18 
8 42 
5 15 
3 20 
31 3] 
14 18 
5 26 
7 25 
0 0 
17 28 


Between 16 oz, 


of 


More than 
16 oz. of 
Ha shish or 


over 5Kg. Amount 


of Marih. 
(49) 
37% 


50% 


35 
47 
32 


86 
24 


Unknown 
(1) 
1% 


1% 


ooor O 


Oo m= 


on oO Oo 


of the marihuana-only buys involved a pound or 

more compared to 30% of the multi-drug cases. 

slpeanerh 8 of ae marihuana-only cases involved 
ore than five kilo 

Pane te pees grams compared to 15% of the 

The data demonstrate that the marthuana buy 
plays an ancillary role in cases in which it was not 
the only drug purchased. 

Table 15 also shows the relationship between 
amount bought and demographic characteristics 
of the arrestees. With regard to age, ethnicity and 
prior police contact, the size of the sample is too 
small to permit meaningful comparisons. With 
regard to employment status, however, a pattern 
does seem to emerge. Buys of four ounces or less 
were more common among students or servicemen 
(43%) and employed persons (37%) and less com- 
mon among unemployed persons (20%). Con- 
versely, buys of more than five kilograms were 
more common among unemployed persons (54%) 
and less common among students and servicemen 
(26%) and employed persons (23%). 

Physical Location of Arrest. The top pan 
Table 16 shows that a substantial inners eon 
of the BNDD arrests were made in private resi- 
dences or other private buildings. Seven percent 
of the arrests were made at travel locations. Most 
of the remaining arrests were made in the street 
(14%) or other public areas (7%). The arrestee 
pi oe in & motor vehicle at the time of arrest 

OO}. 

_ Data in the bottom panel of Table 16 show that 
‘Indoor arrests were somewhat more common in 
cases Involving only a seizure (70%) than in cases 
involving undercover purchases (63% and 53%). 
Conversely, “outdoor” arrests were considerably 
more common in buy cases (34% to 47 %) than in 
selzure cases (17%). The data thus: confirm the 
fact that BNDD possession arrests are not of the 
harassment, public variety found at the state level. 
(There were seven BNDD spontaneous arrests, 
five of which occurred outdoors and two of which 
occurred at travel locations. ) 

. Neither age nor ethnicity is systematically asso- 
clated with location of arrest, although the 26-to- 
35 year old arrestees were less likely to be arrested 
indoors (54% compared to 65% overall) and more 
likely to be arrested outdoors (37% compared to 
27% overall) than other arrestees. 

Table 16 does suggest that location of arrest is 
associated with amount of marihuana possessed 
in the seizure-only cases. When less than five kilo- 
grams was seized, the arrests were generally in- 
doors (73% to 87%). However, seizures of more 
than five kilograms were considerably less likely 


to occur indoors (55%) and considerably more 
likely to occur at travel locations (22% compared 
to 13% overall) and outdoors (23% compared to 
15% overall). 


Use of Warrants 


Table 17 shows that in the 413 investigated 
cases, search warrants only were used in 22%, 
arrest warrants only, were used in 12%, and both 
search and arrest warrants were used in 6%. Sixty 
percent of the arrests were effected without the use 
of warrants. 


Disposition 


Disposition of federal cases will be analyzed in 
two phases. The first phase—“The initia] disposi- 
tion” —describes the decision by BNDD whether 
or not to prosecute for marihuana offenses at the 
federal level. At this stage the case may be dropped 
altogether or referred to state enforcement agen- 
cies for prosecution. Or the case may be prosecuted 
at the federal level but the defendant may not be 
charged with any marihuana offenses. For those 
defendants charged with marihuana offenses at the 
federal level, the cases will be further analyzed 
in terms of “the ultimate disposition” of the in- 
dividual charges and of the entire case. Because of 
the small number of cases, the refined analysis 
employed in the state study—in terms of the pro- 
cedural phases of the criminal justice system—was 
not suitable here. 


INITIAL DISPOSITION 


Table 18 shows that less than half (47%) of 
the marihuana-related arrests resulted in federal 
prosecutions. Fifty-two percent of the cases were 
either dropped (10%) or referred to the states 
for prosecution (42%). Of the 196 persons pros- 
ecuted at the federal level, 75 or 38% (18% of all 
arrestees) were not charged with any marihuana 
offenses. 

The data in Table 18 indicate that initial dis- 
position varied according to certain demographic 
characteristics of the arrestee. Cases against ar- 
restees 25 or under were more likely to be dropped 
(12%) than cases against arrestees 26 or over (4% 
and 7%), and were less likely to be prosecuted at 
the federal level (44% compared to 55% and 
53%). The proportion of cases referred to states 
for prosecution was similar for all groups (overall 
42%). Although initial disposition did not vary 
significantly according to race, only 28% of the 
female arrestees were prosecuted at the federal 
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Table 16 Physical Location of Arrest - BNDD 
Location of Arrest 
Total (420) 


Private residence, office or 


other "private'' building 65% 

Travel Locations 7 
Airport or airplane 6 
Dock or other shipping point 1 
Railroad station or bus terminal l 

Border station * 

Indoor public area 3 

Street, road, public thoroughfare 14 

Other outdoor public area 4 

Unknown 7 


Use of Motor Vehicle 


Yes 3 
No 92 
Unknown 4 


Location of Arrest by Circumstances of Arrest and 
Demographic Characteristics of the Arrestee 


Travel Locations or 


Private Residence Border Station Unknown 
Total (420) (274) (32) (114) 
65% 8% 27% 
Number of Buys 
None (212) 70% 14% 17% 
One (114) 63 3 34 
Two (51) 63 0 37 
Three or more (43) 53 0 47 
Age 
Up to 20 (106) 72 9 19 
21-25 (192) 63 7 31 
26-35 (83) 54 8 37 
Over 35 (30) 83 7 10 
Unknown (9) 78 ll 11 
Ethnicity 
White (324) 65 6 28 
Minority (96) 66 10 24 
Total Seizure (147) (27) ( 31) 
Cases (205) 71% 13% 15% 
Amount Seized 
4 ounces or less of Marihuana 
or Hashish (46) 83 6 11 
Between 4 and 16 ounces of 
Marihuana or Hashish (22) 73 14 14 
Between 16 ounces and 5 
kilograms of Marihuana (23) 87 4 9 
More than 5 kilograms of 
Marihuana or 16 ounces of 
Ha shish (87) 55 22 23 
Amount unknown (18) 100 0 0 
No Marihuana or Hashish (9) 72 13 15 


"Outdoors" or 


Table 17 Use of Warrants - BNDD 


Total (413) 


Use of Warrants 


Search warrant only 22 
Arrest warrant only 12 
Both search and arrest 

warrants 6 
None 60 


Search Warrant 


Not used 64 
Used 29 
Described "narcotic" drugs 
or similar general language 4 
Described marihuana or 
hashish only 9 
Described other specified drugs 
but not marihuana or hashish 7 
Specified several drugs including 
marihuana or hashish 9 
Description unknown ] 
Unknown whether used 6 


Arrest Warrant 


Not used 79 

Used 18 
Described present offense 14 
Described prior offense 5 

Unknown 3 


level, compared to 49% of the males. Compared to 
males, females more commonly had their cases 
dropped (19% to 9%) or referred to the states 
(53% to 41%). 

Initia] disposition was also associated with the 
employment status of the arrestee. Cases against 
students or military personne] were more often 
dropped or referred to the states (55% ) than cases 
against employed persons (44%) or unemployed 
persons (39%). Conversely, cases against students 
or servicemen were less likely to be prosecuted at 
the federal level (41%) than cases against em- 
ployed persons (56%) or unemployed persons 
(60%).* 

Table 18 also indicates that prior police contact 
is associated with initial disposition. Persons with 
ho prior arrests had their cases dropped or re- 
ferred to the states considerably more often (57%) 
than persons with one prior drug arrest (37%), 


“Cases against persons for whom employment status 
was unrecorded (28% of the cases) were dropped (15%), 
and referred to the states (58%) proportionately more 
often than the other groups. Only 27% of these arrestees 
were prosecuted at the federal level. This suggests that 
absence of the data may be in part a function of the fact 
that the federal authorities were uninterested in the case. 


one prior non-drug arrest (26%) or more than 
one previous arrest (23%). Of the 196 de- 
fendants prosecuted at the federal level, compari- 
son of percentages in the table show that mari- 
huana dropped out of the case considerably more 
often among persons with more than one previous 
arrest (50%) than among persons with no prior 
arrests (34%), one previous drug arrest (380%) or 
one previous non-drug arrest. (29%). 

Initial disposition did not vary systematically 
according to scope of prior record, but similar com- 
parisons indicate that previously incarcerated fed- 
eral defendants were more likely to be charged 
with nonmarihuana offenses only (71%) than per- 
sons previously convicted but not incarcerated 
(35%) or persons previously arrested but not con- 
victed (28%). 

Table 19 shows the relationship between initial 
disposition and case patterns and the amounts of 
marihuana involved. The first panel shows that 
seizure-only cases were more commonly dropped 
(17%) than buy cases (39) and were also more 
commonly referred to the states for prosecution 
(47%) than buy cases (38%). Put another way, 
about a third (34%) of the seizure cases were ulti- 
mately prosecuted at the federal level, compared to 
well over half (58%) of the buy cases. The data 
also indicate that cases involving three or more 
buys were considerably more likely to be pros- 
ecuted by BNDD (75%) than cases involving one 
buy (56%) or two buys (51%). 

The second panel of Table 19 presents data con- 
cerning the seizure cases, and indicates that initial 
disposition varied according to involvement of 
other drugs and amount of marihuana possessed. 
Cases involving seizures of marihuana and hallu- 
cinogens were dropped (42%) more often than 
cases involving marihuana and narcotics (30%), 
marihuana and dangerous drugs (17%), mari- 
huana or hasish only (10%) or marihuana and a 
combination of other drugs (7%). Prosecution by 
BNDD was somewhat more common in cases in- 
volving marihuana and combinations of other 
drugs (41%) and marihuana and narcotics (40%) 
than in cases involving marihuana or hashish only 
(35%) or marihuana and hallucinogens (33%). 
BNDD prosecutions were least often brought in 
cases Involving marihuana and dangerous drugs 
(7%); more than three fourths (77%) of these 
cases were referred to the states. 

Amount seized is also related to initial disposi- 


* Once again, cases against persons for whom prior 
record information was unrecorded were more often 
dropped (16%) or referred to the states (70%) than cases 
against any other group. Only 12% of these cases were 
prosecuted at the federal level. 
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Table 18 Initial Disposition by Demographic Characteristics and 
Prior Police Contact - BNDD 


Referred to 
the State 


Case Dropped 


Prosecuted by BNDD; 
No Marihuana or 


Prosecuted by BNDD; 
Marihuana or 


18% 29% 1% 


Total (420) (43) (177) 
10% 42% 
Age 
Up to 20 (106) 12% 43% 
21-25 (192) 12 42 
26-35 (83) 4 41 
Over 35 (30) 7 40 
Unknown (9) 22 56 
Ethnicity 
White (324) 9 43 
Minority (96) 14 39 
Sex 
Male (362) 9 41 
Female (57) 19 53 
Unknown (1) 0 0 
Employment Status 
Student or Military (71) 11 44 
Employed (107) 5 39 
Unemployed (124) 10 29 
Unknown (118) 15 58 
Occupational Status 
Student or Military (74) 11 42 
Blue Collar (90) 3 37 
White Collar (63) 1] 32 
Artisan, etc. (26) 4 35 
Other, Unknown, None (167) 14 50 
Prior Arrest Record 
No previous arrests (152) 10 47 
One drug arrest only (27) 0 37 
One non-drug arrest only (46) 6 20 
More than one arrest (90) 9 14 
Unknown (105) 16 70 
Scope of Prior Contact 
No prior record (152) 10 47 
Arrested; not convicted (55) 0 29 
Convicted; not incarcerated (44) 2 14 
Convicted and incarcerated (26) 15 15 
Unknown (143) 16 55 


tion. Three out of 10 of the cases involving less 
than five kilograms were dropped, compared to 
less than one out of 10 (8% ) of the cases involving 
more than five kilograms. This data also confirms 
the relationship between small seizures (four 
ounces or less) and involvement of other drugs. 
Cases involving the intermediate amounts (be- 
tween four ounces and five kilograms) were 
dropped or referred to the states more frequently 
than cases involving more than five kilograms 
(77% and 78% to 68%). Yet only about half 
(52%) of the cases involving four ounces or less 
were dropped or referred to states. This apparent 
anomaly is explained by the data regarding 
charges brought against the federal defendants. 
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Hashish Charge Ha shish Charge Unknown 
(75) (121) (4) 
22% 22% 1% 
12 32 Pd 
26 29 0 
20 33 0 

0 22 0 
17 30 1 
22 25 1 
18 31 1 
18 10 

0 100 0 
14 27 4 
20 36 0 
24 36 1 
12 15 0 
15 28 4 
22 38 0 
22 35 0 
35 27 0 
13 22 1 
14 28 0 
18 44 0 
22 52 0 
38 38 1 

4 8 3 
14 28 0 
20 51 0 
30 54 0 
46 19 4 
12 15 2 


Almost all of the federal defendants possessing 
more than five kilograms were charged with mari- 
huana offenses. Data not shown indicate that about 
60% of the federal defendants possessing the inter- 
mediate amounts were charged with marihuana 
offenses. But only 36% of the federal defendants 
possessing four ounces or less were charged with 
marihuana offenses. 

The bottom two panels of Table 19 present. data 
concerning initial disposition in the 208 buy cases. 
The data indicate that cases were more often pros- 
ecuted by BNDD when other drugs were bought 
than when only marihuana was bought. (70% and 
64% compared to 47%). As in the seizure cases 
BNDD tended not to charge marihuana offenses in 


Table 19 Initial Disposition by Circumstances of Arrest - BNDD 


Prosecuted by BNDD; Prosecuted by BNDD; 


Referred to No Marihuana or Marihuana or 
Case Dropped the State Hashish Charge Ha shish Charge Unknown 
Total (413) (42) (176) (73) (118) (4) 
10% 42% 18% 29% 1% 
Seizure only cases 
(No buys) (205) 17% 47% 10% 24% 1% 
Buy cases (208) 3 38 25 33 * 
1 Buy (114) 5 39 18 38 


2 Buys (51) 2 47 24 27 
3 or more Buys (43) 0 26 49 26 
Total Seizure Cases (205) (35) (97) (20) (50) (3) 
17% 47% 10% 24% 1% 

Seizure Patterns 
Marihuana or Hashish Only (86) 10% 51% 1% 34% 3% 
Marihuana and Narcotics 

Only (20) 30 30 30 10 0 
Marihuana or Hashish and 

Dangerous Drugs Only (30) 17 77 0 7 0 
Marihuana or Hashish and 

Hallucinogens Only (31) 42 26 10 23 0 
Marihuana or Hashish and 

Combination (29) 7 52 34 7 0 
Unknown (9) 0 ll 0 89 0 
Amount Possessed 
Up to 4 oz. Marihuana or 

Ha shish (46) 28 24 30 17 0 
Between 4 and 16 oz. 

Marihuana or Hashish (22) 32 45 9 14 0 
Between 16 oz. and 5 Kg. 

Marihuana (23) 30 48 9 13 0 
More than 16 oz. Hashish or 

5 Kg. Marihuana (87) 8 55 1 32 3 
Unknown (18) 6 89 6 0 0 
No Marihuana or Hashish (9) 0 11 0 89 0 
Total Buy Cases (208) )~*~<“‘;‘é‘sé‘«TOYSC*“‘CNSNNNCOWNWN’#SSYSSCSC~SCSCSCSSST BY 

3% 38% 25% 33% * 


Buy Patterns 
Buys of Marihuana or 


Ha shish Only (90) 4% 48% 0% 47% 


Buys of Marihuana or 

Ha shish and Other Drugs (54) 2 28 35 35 0 
Buys of Others Only; No 

Marihuana or Hashish (64) 3 33 53 ll 0 
Total Marihuana Buy Cases (134) (4) (49) — (19) (61) (1) 

3% 37% 14% 46% * 

Amount Bought 
Up to 4 oz. of Marihuana or 

Hashish (40) 2% 30% 40% 28% 0% 
Between 4 and 16 oz. 

Marihuana or Hashish (15) 0 80 7 13 0 
Between 16 oz. and 5 Kg. 

Marihuana (29) 0 38 0 62 0 
Over 16 oz. Hashish or 

Over 5 Kg. Marihuana (49) 6 29 4 59 2 
Unknown (1) 0 0 4) 100 0 
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the multidrug cases which it chose to prosecute. 
Half of the federal defendants from whom mari- 
huana and other drugs were bought were not 
charged with any marihuana offenses. Data not 
shown indicate that among those federal defend- 
ants who sold only other drugs but from whom 
marihuana was seized at the time of arrest, only 
17% were charged with marihuana offenses. 

Finally, the data in Table 19 show that in the 
134 cases in which marihuana was purchased, the 
amount bought was associated with initial dispo- 
sition in the same way as amount seized was asso- 
ciated with disposition in the seizure cases. Six out 
of 10 of the cases involving purchases of the larger 
amounts (over 16 ounces) were prosecuted at the 
federal level, where marihuana offenses were 
generally charged (100% and 94%).° 

Sixty-eight percent of the cases involving pur- 
chases of small amounts (four ounces or under) 
were prosecuted at the federal level; however, the 
ancillary role of the marihuana buy in these cases 
is illustrated by the fact that 60% of the federal 
defendants were not charged with any marihuana 
offenses. 


ULTIMATE DISPOSITION 


Of those persons charged with marihuana offen- 
ses at the federal level (29% of the original 
arrestees), one-fifth were not convicted of any 
offense. Over half (51%) were convicted, of whom 
45% were incarcerated. Put another way, of the 
420 persons initially arrested for marihuana- 
related offenses by BNDD in 1970, 29% were ulti- 
mately charged with marihuana offenses by 
BNDD, 15% were ultimately convicted in federal 
court and 7% were ultimately incarcerated. 
(Twenty-nine percent of the prosecutions involv- 
ing marihuana offenses were pending at the time of 
data collection or the disposition was unknown.) 

Table 20 shows the specific marihuana offenses 
with which the 121 federal defendants were 
charged and the dispositions of each charge. The 
most common charges were delivery and possession. 
Sixty percent of these defendants, 73 persons, were 
charged with at least one count of delivery of mari- 
huana. Forty percent were charged with at least 
one count of possession of marihuana. Lesser pro- 
portions were charged with conspiracy (17%), im- 
portation (138% ), smuggling (6%) or other mari- 
huana offenses (17%). 

Of those charged with delivery, 26% were 
charged with this offense alone. About three- 


*Twelve out of the 15 cases involving purchases of be- 
tween four and 16 ounces were referred to the states. The 
number is too small to warrant further analysis. 
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fourths of the persons charged with delivery were 
charged with one additional offense (38%) or two 
or more additional offenses (36%). A similar 
multiple-charge pattern is shown with respect to 
possession. Twenty-three percent of the 48 persons 
charged with possession were charged with this 
offense alone. The remaining persons were charged 
with one additional offense (40%) or two or more 
additional offenses (38%). 

Table 20 also shows the wtimate disposition of 
the various charges. Among defendants charged 
with delivery alone, 53% were convicted and 11% 
were not convicted (37% of these cases were still 
pending). However, when sale was one of two 
offenses, only 18% were convicted of this offense 
and 79% were not convicted. Finally, when sale 
was one of three offenses charged, none of the de- 
fendants were convicted of this offense (88% not 
convicted). 

The reverse pattern was indicated with regard 
to possession charges. When possession was the 
only charge, 36% of the defendants were con- 
victed. But when possession was one of two 
charges, 58% were convicted of this offense (47% 
were incarcerated for possession), and when pos- 
session was one of three offenses charged, 50% 
were convicted of this offense (17% were incar- 
cerated for possession). 

Although the number of federal marihuana 
prosecutions was too small to warrant detailed 
analysis, it appears that the possession offense 
played a major role in the process of plea-bargain- 
ing. In multicharge cases, defendants apparently 
pleaded guilty to possession in return for dismis- 
sal of delivery charges. 

The data in Table 21 show the relationship be- 
tween ultimate case disposition and demographic 
characteristics and prior arrest records of federal 
defendants charged with marihuana offenses. 
Where the numbers of cases are large enough to 
warrant analysis, no variations are shown. 


CUSTOMS 


The functions of the Bureau of Customs, housed 
within the Treasury Department, are manifold. 
Only a relatively small proportion of Customs 
resources are devoted to interdicting smuggling 
of illicit drugs. 

Two kinds of Customs officials are involved in 
the interdiction effort. A small force of investi- 
gators or agents tracks suspicious packages upon 
arrival in this country to their ultimate destina- 
tions, thereby hoping to break large smuggling 
rings. Customs inspectors, on the other hand, are 
responsible for inspecting all people entering the 
United States by land, air or sea. Regular Customs 


Table 20 - Ultimate Disposition of Specific Marihuana Charges - BNDD 





Convicted of 
Total Federal Incarcerated at least 
Prosecutions For at least One Offense; Not Convicted Pending; 
Involving One offense Not Incarcerated of any offense Unknown 
Mar ihuana (28) (34) (24) (35) 
Charges-(121) 23% 282% 20% 
Convicted, but Pending 
Incarcerated Not Incarcerated Not Convicted or 
f t off of this offense Unknown 
Of fense 
Delivery (73) 
Only Charge Case (19) 0% 532% 112% 37% 
2 Charge Cases (28) 14 4 79 4 
3 + Charge Cases (26) 0 0 88 12 
Possession C8) 
Only Charge (11) 0 36 27 36 
2 Charge Cases (19) 47 11 32 11 
3 + Charge Cases (18) 17 33 33 17 
Smuggling (7) 
Only Charge (5) 40 60 0 0 
2 Charge Cases (2) 0 0 0 100 
3 + Charge Cases (0) 0 0 0 0 
Importation (16) 
Only Charge (3) 0 0 33 67 
2 Charge Cases (10) 20 0 40 40 
3 + Charge Cases (3) 0 0 0 100 
Conspirac 20 
Only Charge (9) 22 0 0 78 
2 Charge Cases (7) 29 0 71 0 
3 + Charge Cases (4) 0 25 75 0 
Other Offense (22) 
Only Charge (8) 0 25 63 13 
2 Charge Cases (11) 0 36 9 55 
3 + Charge Cases (3) 0 33 0 67 


inspectors often uncover contraband in the course 
of a routine search. Also, Customs has computer- 
ized information on persons and vehicles sought 
by various law enforcement agencies and this data 
bank is utilized at ports and borders to locate 
smugglers and other criminals. 

All persons entering the U.S. are temporarily, 
until cleared, within the constructive custody of 
the appropriate Customs officials. For this reason, 


Table 21 Ultimate Case Disposition By Demographic Characteristics 
and Prior Arrest Record of Federal Defendants - BUDO 


Convicted Pending; 
Total - 122 Iacarcerated Not Incarcerated Wot Convicted Unknown 
(28) (34) (24) (35) 
———2R_ 

Age 

Up to 20 (23) 26% 39% 222 132 

21-25 (62) 21 32 18 2 

26-35 (24) 12 21 29 38 

Over 35 (10) 60 0 0 40 

Unknown (2) 0 0 50 50 
Ethnicit 
White 197) 23 30 20 2 

Minority (26) 25 21 33 
Sex 

Male (114) 23 27 20 30 

Female (6) 33 33 17 17 

Unknown (1) 0 100 0 0 
Prior Arrest Record 

No Previous Arreste (43) 28 28 16 2 

One Drug Arrest Only (12) 17 42 17 25 

One Hondrug Arrest Only 

(24) 25 21 a 33 
More than One Arrest (34) 24 24 26 26 
Unknown (8) ) $0 12 38 


Customs inspectors have extensive authority to 
conduct searches of persons and packages. The 
standard for a permissible search is much more 
flexible than the “probable cause” required of most 
law enforcement officials. 

In addition to the border searches just described, 
Customs also sets up checkpoints many miles into 
the U.S., hoping to further reduce illicit smug- 
gling. Here the standards for search are equiva- 
lent to those for other law enforcement officials. 


Enforcement Trends 


Table 22 presents Customs estimates of the num- 
ber of marihuana arrests made by that Bureau 
between 1960 and the present. Until 1968, Customs 
did not keep any statistics whatsoever on its ar- 
rests. Sources at the Bureau estimate that prior 
to that time 60% of Customs arrests were for drug 
offenses. Even today, Customs does not keep sepa- 
rate figures on marihuana arrests as opposed to 
drug arrests in general. (At the inception of the 
Commission’s study, agency sources attributed 
75% of Customs drug arrests to marihuana and 
hashish smuggling. The Commission’s own collec- 
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TABLE 22 


U. S. CUSTOMS MARIHUANA AND HASHISH ARRESTS 
1960 TO PRESENT 


Estimated 


No. of z 
Fiscal Year Arrests Change 

19608 592 
1961* 667 12.66 
1962* 643 -3.59 
1963* 714 11.04 
19648 810 13.44 
1965* 992 22.46 
19664 1,134 14.31 
19678 1,518 33.86 
19688 2,377 56.58 


1969*%* 3,242 36.39 
1970*8 4,582 41.33 


197148 7,681 67.63 


® «Until 1968, no separate record of drug arreste was maintained. Thies data 
was compiled on the basis of a Customs estimate that marihuana arreste con- 
etituted approximately 452 of all Customs arrests. 

ae = «Even since 1968 when separate drug statistics vere begun, no separate 
record of marihuana or hashish arrests has been kept. This date was compiled 
on the basis of a Customs estimate that marihuana and hashish arrests 
account for 752 of all drug arrests made by Custome officials during these 
years. 


tion of the data indicates that the figure is about 
50%.) 

Although these figures represent estimates, the 
yearly rate of increase corresponds to the other 
federal enforcement statistics. The increase in 
marihuana seizures by Customs, illustrated in 
Table 23, reflects the extent to which smuggled 
marihuana rather than the domestic variety 
supplies increasing domestic demand for the drug. 

The remainder of this section presents findings 
regarding the approximately 3000 arrests made 
by Customs officials for marihuana-related activ- 
ity during calendar year 1970. On the basis of a 
selection of one out of every six arrests, the Com- 
mission prepared a sample of 491 cases for 
analysis. 


The Arrestees 


Demographic Characteristics. The typical Cus- 
toms arrestee is a white, single male, between the 
ages of 21 and 25, who is employed in a blue collar 
Job. 

The data in Table 24 indicate that 17 out of 20 
Customs arrestees were male, and three out of four 
were under 26. One-fourth were married at the 
time of arrest, two out of seven were ethnic minor- 
ities and one out of seven were not U.S. citizens. 

Data on occupational and employment status 
of the arrestees were more complete in the regional 
Customs files than in the records of the other fed- 
eral agencies. These data show that almost. a third 
(31%) of the arrestees were in school or in the 
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military. Less than three in 10 were unemployed. 
The remainder (37%) were employed at the time 
of their arrest. With regard to occupation 
(whether or not the arrestees were employed at 
the time of arrest), most were blue collar workers 
(33%). Small percentages were in sales or cleri- 
cal jobs (6%), trained technical work (3% ), man- 
agerial occupations (4%), artistic endeavors 
(2%) or in the professions (2%). 


Prior Police Contact. Data regarding the prior 
police contact of the Customs arrestees appear in 
Table 25. Information was completely unavailable 
in almost half (46%) of the cases. In cases where 
data was available, two-thirds of the arrestees had 
no previous arrests. Six percent had only one drug 
arrest, 9% had one nondrug arrest and 19% had 
been arrested more than once. 

Dispositions of persons previously arrested were 
available in only 75 cases. Judging from available 
data, however, only 9% of the Customs arrestees 
had been previously convicted and one out of 20 
had been previously incarcerated. 

Because of the small size of the group for which 
information was recorded, it is not possible to 
relate with assurance the scope of prior contact. to 
demographic variables. The data in Table 25 do 
suggest, however, that age may be associated with 
prior record. Eliminating unknowns, the 204 per- 
sons under 26 were considerably less likely to have 
prior arrests (27% and 29%) than persons over 
that age (52%). Similarly, where dispositional in- 
formation was available, proportionately fewer 
persons 25 or under had been convicted (14% and 
15%) or incarcerated (8% and 6%) than persons 
26 and older (31% convicted, 20% incarcerated). 


Circumstances of Detection and Arrest 


Scope of Investigation. Customs arrests were 
generally spontaneous (81%). In a small number 
of cases (1%), the marihuana arrest resulted from 
a nondrug investigation. In the 18% of the cases 
involving a drug-related investigation, most were 
short-term (16%). Only 2% of the arrests were 
preceded by intensive investigative activity. 

The data in Table 26 show that incidence of 
investigative activity generally does not vary with 
demographic differences among the arrestees. 
Arrests of unemployed persons were more likely to 
be preceded by investigation (28%) than arrests 
of students or military personnel (15%) or em- 
ployed persons (14%); otherwise, there is little 
variation. With regard to prior arrest record, the 
data, also shown in Table 26, do suggest a relation- 
ship. Customs arrests of persons with more than 
one previous arrest were most likely (339) to be 
preceded by investigation (18% overall). 


TABLE 23 


1960 TO PRESENT 


4 
Change 


27.07 
-21.33 
-30.23 
265.43 

KY 64 

2.00 
152.72 
166.16 
-18.20 


No. 


seizures 


186 


U. S. CUSTOMS MARIHUANA AND HASHISH SEIZURES 


% 
Change 


Not available 


HASHISH® 


Pounds 


191 
623 


Change 


226.17 


FISCAL YEAR MARIHUANA 
eee pace Pounds 
1960 386 2,763 
1961 397 2.84 3,511 
1962 hho 10.83 2,762 
1963 470 6.81 1,927 
1964 584 24.25 7,042 
1965 685 17.89 10 ,186 
1966 699 2.04 10 , 390 
1967 1,081 54.64 26 ,258 
1968 2,450 141.62 69 ,889 
1969 2,673 9.10 57,164 
1970 4115 53.94 104 , 303 
1971 5,026 22.13 139,729 
(through 
May 16) 


82.46 646 
33.96 


247.31 400.96 


67.02 


3,121 


1,079 2,682 -14.06 


*Until 1968, hashish seizure statistics were incorporated in the statistics on 


marihuana seizures. 


Circumstances of Spontaneous Arrests. Table 27 
shows that the reason almost always (86%) speci- 
fied for a spontaneous arrest. was “routine search 
or random check.” Otherwise the most frequently 
recorded reason was that the Customs officer saw 
marihuana (4%). 

The failure of Customs officers to record causes 
for suspicion, search and arrest is a function of the 
breadth of their power to search. Since no cause 
need to be shown in court, it is not shown in the 
record. 


Circumstances of Investigative Arrests. In the 
89 Customs arrests which were preceded by any 
drug-related investigative activity, marihuana 
(90%) or hashish (11%) was almost always one of 
the objects. Other drugs sometimes specified were 
cocaine (5%) and amphetamines (2%). 

The data in Table 28 indicate that these inves- 
tigations were triggered by information from 
varied sources. Tips from informants (41%), re- 
ferral from other agencies (17%) and informa- 


tion relayed within Customs itself (32%) 
accounted for most of the investigations. Data not 
shown demonstrate that both hashish (between 4 
and 8 ounces) and marihuana (between one and 
2.2 pounds) were bought in one case. Table 28 also 
indicates the extent to which search and arrest 
warrants were used. Search warrants, frequently 
specifying marihuana or hashish, were utilized in 
26% of the cases, and arrest warrants were em- 
ployed in 11%. 

Physical Location of Arrest. The top panel of 
Table 29 shows that most (55%) of the Customs 
arrests were made at border stations or crossings, 
where the authority of Customs agents to search 
is great. An additional 138% of the arrests were 
made at points of travel, such as airports (10%) 
and docks (3% ). Interestingly, 12% of the Cus- 
toms arrests occurred in private residences or other 
private buildings. In about two-thirds (64%) of 
the cases, the arrestee was in a vehicle at the time 
of apprehension. 
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Table 24 


Demographic Characteristics of Customs Arrestees 


Compared with BNDD Arrestees 


Customs 


Number of People 


Nationality 


Sex 


U.S. Citizen 
Alien 
Unknown 


Under 18 
18 - 20 
21 - 25 
26 - 35 
36 - 45 
Over 45 
Unknown 


Male 
Female 
Unknown 


Ethnicity 


White 

Black 

Spanish speaking 
Other 

Unknown 


Marital Status 


Single 
Married 
Separated 
Divorced 
Widowed 
Unknown 


Employment Status 


Occupation at Time of Offense 


*Indicates less than one percent 
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Student 
Military 
Employed 
Unemployed 
Retired 
Unknown 


Student 

Military 

Skilled labor 
Semi-skilled labor 
Unskilled labor 
Personal service 
Sales or clerical 


Artisan, craftsman, musician 


Trained, technical 


Managerial, proprietary 


Professional 
Other 
Unknown 
None 


491 


852 
14 


—- 
OoN°o 


~~ 
lo 


-~ 
FOF NFWHAUY 


BNDD 
420 


Ww 
WON FH FWD OH&S HH 


The second panel of Table 29 shows that par- 
ticular physical locations of arrest are not asso- 
ciated with demographic variables. Persons under 
26 were somewhat less likely to be arrested at 
travel locations (9% and 11%) than older persons 
(17% and 21%) but were no more likely to b 
arrested at any other location. Table 8 does show 
that location of arrest is associated with scope of 
prior investigation. Investigative arrests were 
considerably more likely than spontaneous arrests 
to occur in private buildings (40% to 5%) and less 
likely to occur at border stations (13% to 64%). 


Amount of Marihuana Seized. Table 30 illus- 
trates the amounts of marihuana and_ hashish 
seized in connection with Customs arrests. Can- 
nabis was the only drug involved in 86% of these 
cases. The remaining 14% of the arrestees pos- 
sessed other drugs as well, most. frequently am- 
phetamines (5%). 

About one-third of the cases involved an ounce 
or less of marihuana (28% ) or hashish (6). On 
the other hand, another third of the cases involved 
over five kilograms of marihuana (33%) or hash- 
ish (1%). For purposes of subsequent analvsis. 
amounts seized will be grouped as follows: four 
ounces or less of either marihuana or hashish 
(37%) ; between four and 16 ounces of marihuana 
or hashish (8%) ; between 16 ounces and five kilo- 
grams of marihuana (17%); and more than five 
kilograms of marihuana or more than one pound 
of hashish (35%). The amount seized was unre- 
corded in 3% of the cases. (See Table 31.) 

Table 31 shows that amount possessed varied 
according to certain demographic characteristics 
of the arrestees. Seizures of more than five kilo- 
grams of marihuana or one pound of hashish were 
less common among arrestees under 21 (28%) than 
among those 21-to-25 (32%), 26-to-35 (48%) or 
over 35 (67 %). Similarly, seizures of four ounces 
or less of marihuana or hashish were more com- 
mon among whites (41%) than among minorities 
(26%) while seizures of more than five kilograms 
were more common among minorities (46% ) than 
among whites (319%). Four ounces or less were in- 
volved in arrests of employed persons (439%) and 
students or military personnel (38%) more often 
than in arrests of unemployed persons (26%). The 
converse is also true. More than five kilograms 
were involved in half (49%) of the arrests of 
unemployed persons, as compared to 28% of the 
student-military arrests and 32% of the arrests of 
employed persons. 

Prior record is also associated with amount 
seized in the Customs cases. The data in Table 31 
indicate that seizure of four ounces or less occurred 
more frequently among persons with no prior ar- 
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Table 26 Scope of Investigation by Demographic 
Characteristics and Prior Arrest Record - 
Customs 


Spontaneous or Non-Dru Drug Investigation 





Totel - 491 (402) (89) 
(822) (18%) 

e 
Up to 20 (151) 82% 18% 
21-25 (223) 80 20 
26-35 (92) 80 20 
Over 35 (24) 100 t)) 
Unknown (1) 100 0 

Ethnicit 

Whitey 348) 80 20 
Minority (140) 85 15 
Unknown (3) 100 0 


Exployment Status 
Student or Military (151) 85 15 


Employed (181) 86 14 
Unemployed (136) 72 28 
Unknown (23) 87 13 
Prior Arrest Record 
No Previous Arrest (176) 83 17 
One Drug Arrest Only (30) 83 17 
One Non-Drug Arrest Only (21) 81 19 
More Than One Arrest (24) 67 33 
Unknown (240) 82 18 
Table 27 


Reasons Specified for Spontaneous Arrests - Customs 


Total Spontaneous Arrests (402) 


Reasons 
Routine Search or Random Check 86% 
Officer Saw Marihuana 4 


Subject Was Searched Incident to 

Another Arrest 1 
Arrestee Made ''Furtive Gesture" 2 
Officer Saw Suspicious Container 2 
Officer Saw Drug Paraphernalia * 
"Suspicious Behavior" * 
Other or Unknown 6 


* Indicates less than one percent 


rests (40%) than among persons with an arrest 
record (25%, 29% and 16%). Such seizures were 
least common among persons who had been ar- 
rested more than once before (16%). Similarly, 
seizures of more than five kilograms occurred less 
frequently among persons with no prior arrests 
(26%) than among persons with an arrest record 
(62%, 42% and 58%). Although the numbers are 
quite small, such large seizures were most fre- 
quently made when the arrestee had one prior drug 
arrest (62% ).” 


7 Persons for whom information as to prior record was 
unavailable resemble those with no prior record insofar 
as amounts seized are concerned. Seizures from such per- 
sons were as likely to involve four ounces or less (40%) 
and only a little more likely to involve over five kilograms 
(36%). These data are consistent with two interpreta- 
tions. First, lack of information may generally indicate 
no prior arrests, in which case three-fourths of the 
Customs arrestees had no prior record. Second, the lack 
of information may be a function of the fact that the 


758 


Table 28 
Circumstances of Investigative Arrests - Customs 


Total Investigative Arrests - 89 


Source of Information 


Leading to Inve stigation 


Informant 
"Reliable Source''- unspecified 28% 
Professional informant 1 
Arrestee informant 2 
Independent informant 3 
Interagency referral 17 
Internal agency referral 32 
Unknown 10 


Object of Investigation 


Marihuana 

Hashish 

Cocaine 

Amphetamines 
Methamphetamines 
Barbiturates 

LSD or other hallucinogens 
Heroin 

Opium 

Other drugs 


We) 
ONeE qGQoonwFsS 


Use of Search Warrants 


Not used 62 


Used 26 
Described "narcotic drugs'' 


or similar general language 
Described marihuana or 
hashish only 1G 
Described several drugs including 
marihuana or hashish 4 
Description unknown lt 
Unknown whether used 12 


te) 


Use of Arrest Warrants 


Not used 80 
Unknown whether used 10 


Used 8 


Disposition of previous arrests was also asse 
ciated with amount seized. Persons previously i0- 
carcerated were most likely to possess more than 
five kilograms (71%) and least likely to posses 
four ounces or less (17%). 





seizure was small; that is, Customs was more likelr t¢ 
drop “small” cases or turn them over to the states, and 
therefore may not have been interested in documenting 
the arrestee’s prior involvement with the criminal] justice 
system. The data presented on disposition tend to suppert 
this second interpretation. 


Table 29 Physical Locations of Arrest and Demographic Characteristics 
and Prior Investigation - Customs 


Total (491) 


Physical Locations of Arrest 


Private residence or other private building 
Travel Locations 

Airport or airplane 

Railroad station or bus terminal 

Dock or other shipping point 
Border Station or Crossing 
Other 

Indoor public area 

Street, road, highway 

Other outdoor public area 
Unknown 


Presence of Motor Vehicle 
Arrestee in motor vehicle 
Arrestee not in motor vehicle 


Unknown 
Location of Arrest 
Private Travel 
Residence Location 
Total (491) (58) (62) 
12% 13% 
Age 
Up to 20 (151) 11% 9% 
21-25 (223) 14 11 
26-35 (92) 11 21 
Over 35 (24) 0 17 
Unknown (1) 0 100 
Ethnicity 
White (348) 12 12 
' Minority (141) 12 13 
Unknown (2) 0 0 
Employment Status 
Student or Military (151) 12 14 
Employed (181) 9 16 
Unemployed (136) 15 10 
Unknown (23) 13 0 
Scope of Investigation 
Spontaneous or Non- 
Drug (402) 5 14 
Drug Investigation (89) 40 8 


64 
28 


Border 
Station 
(269) 
55% 


58% 

52 

54 

62 
0 


55 
53 
50 


52 
60 
51 
57 


64 
13 


17 
38 
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Table 30 Drugs Seized and Amount of Marihuana 
or Hashish Seized - Customs 


Total 491 


Drugs Seized * 


Marihuana or hashish only 86% 
Marihuana or hashish and 
Heroin 5 
Opium * 
Cocaine 2 
Barbiturates 2 
Amphetamines 5 
Methamphetamines * 
LSD or other 
Hallucinogens 2 
Other or unknown 3 


Amount of Marihuana 
or Hashish Seized 


Marihuana Hashish 
Less than one ounce 28 6 
Between one and 4 ounces 6 * 
Between 4 and 16 ounces 7 * 
Between 16 ounces and 5 kg. 17 3 
Over 5 kg. 33 1 
Unknown amount 2 l 
None 6 89 








*Percentages add to more 
than 100% because in any arrest 
more than one additional drug 
other than marihuana might 

be seized. 







Table 31 also shows the relationship between 
other circumstances of arrest and amount seized. 
The data indicate that amount seized is strongly 
associated with scope of investigative activity. Sei- 
zures of four ounces or under were much more com- 
monly made in spontaneous arrests (43%) than in 
investigative arrests (7%). Conversely, seizures 
of more than five kilograms occurred considerably 
more frequently among persons arrested after an 
investigation (55%) than among persons arrested 
spontaneously (31%). 

Finally, amount seized is also linked with cer- 
tain locations of arrest. Proportionately more 
border station and travel location arrests involved 
four ounces or less (49% and 50%) than did ar- 
rests made in private residences (7% ). Conversely. 
proportionately more private residence arrests in- 
volved more than one pound (66%) than did ar- 
rests at travel locations (37%) and border stations 
(45% ). Indeed almost half (45%) of the seizures 
in private residences involved over five kilograms. 


Disposition 


As with BNDD cases, information on disposi- 
tion in Customs is divided into two phases. The 
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“initial disposition” refers to the post-arrest deci- 
sion whether or not to prosecute the case under 
federal law. The “ultimate disposition” refers to 
the final disposition of cases prosecuted at the 
federal level. 


INITIAL DISPOSITION 


Of the sample of 491 persons arrested by the 
Bureau of Customs for marihuana-related of- 
fenses, 56% were prosecuted under federal law. 
Cases against the remaining 42% (2% unknown) 
of the arrestees were either dropped (14%) or 
referred to the states for prosecution (28%). 

The data in Table 32 indicate that patterns of 
initial disposition are associated with certain de- 
mographic characteristics of the arrestees. The 
older the arrestee, the more likely he was to be 
prosecuted under federal law. About half (51%) 
of the arrestees under 21 were prosecuted by Cus- 
toms, as compared to 54% of those 21-to-25, 63% 
of those 26-to-35 and 75% of those over 35. Simi- 
larly, cases against those under 21 were dropped 
more often (19%) than cases against arrestees 
in general (overall, 14%). Cases against arrestees 
over 35 were least often dropped (4%). 

Cases against whites were as likely to be dropped 
as those against ethnic minorities (14% and 
13%), but proportionately more minority group 
arrestees were prosecuted at the federal level (67% 
to 51%). With regard to sex, cases involving fe- 
males were more likely than those involving males 
to be dropped (26% to 12%) and were also more 
commonly turned over to the states (33% to 27%). 

The data also indicate that unemployed persons 
were more likely to be prosecuted (63%) than 
others (both 54%) and were less likely to have 
their cases dropped (8%) than employed persons 

19%). 

hk 32 also suggests that a prior record, 
especially a serious one, is strongly associated with 
the decision to prosecute. Almost a fourth (23%) 
of persons with no prior arrests had their cases 
dropped, and cases against another fourth (23%) 
were referred to the states. About half (51%) 
were prosecuted under federal law.? Among those 
with prior arrests, however, 82% (81%, 71% and 
84% respectively) were prosecuted by Customs, 
and 10% (19%, 4% and 12% respectively) were re- 
ferred to the states; only 7% (0%, 17% and 4% 
respectively) of these cases were dropped. 


®The fact. that information regarding prior police con- 
tact was unrecorded is as closely associated with a deci- 
sion not to prosecute under federal law as the absence of 
prior arrests. AMong those for whom no information is 
available, less than half (49%) were prosecuted by Cus- 
toms (overall, 56%) and 39% were referred to the state: 
(overall, 28%). 
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Table 32 


Initial Disposition by Demographic Characteristics, Prior Police Contact and 
Circumstances of Arrest - Customs 


Referred to 


Prosecuted at Other; 
Case Dropped State 


Federal Level Unknown 









14% 28% 565 2 
cae; <r 
Age 
Up to 20 (151) 19% 29% 51% 1% 
21-25 (223) 10 31 54 4 
26-35 (92) 15 21 63 1 
Over 35 (24) 4 21 75 0 
Unknown (1) 100 0 0 0 


Ethnici 
White (348) 14 32 51 3 


Unknown (2) 0 50 50 0 


Sex 
Male (418) 12 27 58 3 
Female (73) 26 33 41 is) 


Employment Status 
Student or Military (151) 12 26 54 


7 
Employed (181) 19 26 54 1 
Unemployed (136) 8 29 63 0 

Qo 


Unknown (23) 17 48 3§ 
Occupational Status 
Student or Military (152) 12 26 55 7 
Blue Collar (167) 14 23 62 1 
White Collar (81} 18 25 57 0 
Artisan, etc. (12) 17 42 42 (¢) 
Other; Unknown (79) 11 43 46 0 
Prior Arrest Record 


No Previous Arreet (176) 23 23 51 3 
One Drug Arrest 

Only (16) 0 19 81 0 
One Non- Drug Arrest 

Only (24) 17 4 71 8 
More than One Arrest (50) 4 12 84 0 
Unknown (225) 10 39 49 2 


Scope of Prior Contact 
No Prior Record (176) 23 23 51 5 


Arrested; Not 

Convicted (30) 10 23 63 3 
Convicted; Not 

Incarcerated (21) § 10 84 ft) 
Convicted and 

Incarcerated (24) 
Unknown (240) 10 36 51 


Scope of Investigation 


Spontaneous or Non- 
Drug (402) 16 28 
Drug Investigation (89) 2 28 70 0 


Amount 
Up to 4 oz. of Marihuana 
or Hashieh (180) 31 41 23 5 
4-16 oz. of Marihuana 
or Hashish (38) 5 53 37 5 
16 oz. - § Kg. of 


Marihuana (84) 5 29 65 1 
More than 16 oz, of 

Ha shish and/or over 

5 Kg. of Marihuana (174) 2 9 89 0 
Amount Unknown (15) 27 27 47 0 


The initial dispositional decision is also related 
to the disposition of previous arrests. N inety-six 
percent of those previously incarcerated were pros- 
ecuted under federal law, as compared to 86% of 
those previously convicted but not incarcerated 
and 63% of those previously arrested but not 
convicted. 

The data in Table 32 also indicate that patterns 
of initial disposition are associated with circum- 
stances of the arrest. Cases against persons ar- 
rested spontaneously were eight times more likely 
to be dropped as those against investigated ar- 
restees (16% to 2%). Cases against each group 
were equally likely to be referred to the states for 
prosecution ( both 28%). 

The amount of marihuana or hashish seized is 
strongly associated with the initial dispositional 
decision. Cases involving four ounces or less were 
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the most likely to be dropped (31% ) ; cases involv- 
ing between four and 16 ounces were the most 
likely to be referred to states (53%); and cases 
involving more than 16 ounces were the most likely 
to be prosecuted by Customs (81%).* 

There is very little variation in the association 
between amount and initial disposition. Cases in- 
volving more than five kilograms were dropped 
less often (2%) than cases involving between four 
ounces and five kilograms (5%) and considerably 
less often than those involving four ounces or less 
(31%). Conversely, nine out of 10 (8990) of the 
cases involving more than five kilograms were 
prosecuted by Customs, as compared to less than a 
fourth (23%) of those involving four ounces or 
less, somewhat more than one-third (37%) of 
those involving between four and 16 ounces and 
around two-thirds (65%) of those involving 16 
ounces to five kilograms. 


ULTIMATE DISPOSITION 


Of the sample of 491 arrestees, 271 or 56% were 
prosecuted by Customs. In the effort to extract 
from the files the offense for which the arrestee was 
charged, the Commission’s researchers found that 
the Customs records would usually state that the 
defendant was arrested and charged with violation 
of 21 U.S. § 176(a)—“smuggling.” Occasionally, 
if an agent had a particular interest in the disposi- 
tion of the case, a handwritten note would appear 
in the file indicating the disposition. However, 
most files contained only a printed form stating 
that the case had been disposed of by “conviction 
and sentence;” no specific information was 
provided. 

Upon further examination at the respective U.S. 
Attorney’s office; it was found that the complaint 
in such cases might actually state one or more of 
the several charges under § 176(a), 1.e., “smug- 
gling,” “transportation,” “concealment,” etc. The 
defendant might then be indicted on several 
counts of § 176(a). Ultimately he might be allowed 
to plead guilty to violation of some other offense, 
for example, possession under the Marihuana Tax 
Act, and the oher charges would be dropped. Thus, 
the true picture of the disposition of the case was 
entirely different from that. presented by the Cus- 
toms file. 

Sometimes defendants were charged initially, or 
were allowed to plead subsequently, to general 
nondrug charges, such as “transporting merchan- 
dise” or “removal of property subject to seizure.” 
Such offenses will be referred to as “nondrug 
Customs offenses” for purposes of subsequent anal- 


*210 out of 258 cases. 


ysis both in this section and in the INS section 
which follows. 

Table 33 shows the ultimate disposition of vari- 
ous offenses with which the Customs defendants 
were charged. By far the most common charge 
was smuggling or its variants under § 176(a). 
E:ighty-one percent of the arrestees were charged 
with at least one count of smuggling. (The table 
shows that 51 persons were charged with one non- 
smuggling offense only. The total number of smug- 
gling cases—270—1is misleading because two or 
more counts of smuggling were often charged.) 

A bout half (51%) of the arrestees were charged 
with possession and lesser proportions were 
charged with conspiracy (19%), importation 
(14%) and nondrug Customs offenses (10%). One 
person was charged with sale (the arrestee from 
whom a “buy” was made) and another was 
charged with manufacture. 

Of those charged with smuggling, 17% were 


charged with this offense alone. Thirty-seven per- 
cent were charged with smuggling in addition to 
one other offense and 46% were charged with two 
additional offenses. Of those charged with posses- 
sion, 15% were charged with this offense alone. 
Thirty-six percent were charged with one other 
offense, and 49% were charged with possession and 
two other offenses. 

Conspiracy was most often charged as a third 
offense (73%), although 16% of those charged 
with this offense were not charged with any other 
offense. Nondrug Customs offenses were never 
charged alone. In 56% of the cases in which this 
offense was charged, it was a second offense; in 
44% it was a third offense. Importation, on the 
other hand, was most often charged alone (54%). 
In about one-fourth of the cases (24%), it was 
charged with one other offense; and in 22% it was 
charged with two additional offenses. 


Table 33 - Ultimate Disposition of Specific Marihuana Charges - Customs 


Convicted of 
at least 


Total Federal Incarcerated 


Prosecutions For at least One Offense; Not Convicted Pending; 
involving One offense Not Incarcerated of any offense Unknown 
Mar ihuana (63) (107) (71) (30) 
CG Ren Ye C27) a I i ne 
Convicted, but Pending 
Incarcerated Not Incarcerated Not Convicted or 
for this offense for this offense of this offense Unknown 
Offense 
Delivery (1) 
Only Charge Case (1) 0% 100% 02% 0% 
2 Charge Cases (0) 0 0 0 0 
3 + Charge Cases (0) 0 0 0 0 
Possession (138) 
Only Charge (21) 19 67 10 5 
2 Charge Cases (49) 27 57 8 8 
3 + Charge Cases (68) 25 37 37 1 
Smuggling (270) 
Only Charge (47) 15 9 57 19 
2 Charge Cases (100) 12 9 75 4 
3 + Charge Cases (123) 1l 6 74 10 
Importation (37) 
Only Charge (20) 35 39 15 2n 
2 Charge Cases (9) 0 44 33 22 
3 + Charge Cases (8) 13 25 63 0 
Conspirac 51 
Only Charge (8) 75 0 25 0 
2 Charge Cases (6) 17 33 50 0 
3 + Charge Cases (37) 5 0 78 16 
Manufacturing (1) 
Only Charge (1) 0 0 0 100 
2 Charge Cases (0) 0 0 0 0 
3 + Charge Cases (0) 0 0 0 0 
Nondrug Customs Offenses (27) 
Only Charge (0) 0 0 0 0 
2 Charge Cases (15) 13 73 13 0 
3 + Charge Cases (12) 50 17 25 8 
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Table 33 indicates that the conviction rates were 


highest for possession and nondrug offenses, and 


were lowest for smuggling and conspiracy. 

Overall, 63% of the arrestees were convicted of 
some offense. But of those charged with smuggling 
(81% of all arrestees), data not presented show 
that only 19% were convicted of that offense. And 
proportionately fewer persons were convicted of 
this offense when it was a second or third offense 
(74% and 75% not convicted) as when it was the 
only offense charged (57% not convicted). The 
pattern is the same for conspiracy. Twenty-two 
percent of the persons charged with conspiracy 
convicted of this offense. In cases where there were 
also two other charges, only 5% were convicted 
for conspiracy. 

The pattern is precisely the reverse for posses- 
sion and nondrug Customs offenses. Of those 
charged with possession (51% of all arrestees), 
72% were convicted of this offense. Unlike the pat- 
tern for smuggling and conspiracy, the rate of 
conviction did not change significantly when there 
was more than one charge. In cases where posses- 
sion was the only offense, 86% were convicted; 
when it was one of two offenses 84% were con- 
victed ; and when it was one of three offenses, 62% 
were convicted. Similarly, of those charged with 
nondrug Customs offenses (which were never 
charged alone), 78% were convicted of one such 
offense. 

The data in Table 33 thus illustrate the plea- 
bargaining pattern among those arrested and 
prosecuted by the Bureau of Customs. Almost all 
arrestees are charged with smuggling, importation 
or conspiracy. However, in return for dismissal of 
these charges, defendants generally plead guilty to 
possession or a nondrug Customs offense. 

Table 34 shows that 63% of the arrestees prose- 
cuted by Customs were ultimately convicted of 
some offense, usually possession or a nondrug Cus- 
toms offense. Of the 170 persons convicted, 37% 
were incarcerated (23% of those prosecuted). 
Twenty-six percent of those prosecuted by Cus- 
toms were not convicted of any offense, and 11% 
of the cases were still pending or the disposition 
was unknown. Of the 491 persons originally ar- 
rested, 170 or 35% were ultimately convicted of 
a federal offense, and 63 or 13% were ultimately 
incarcerated. 

The data indicate that certain demographic 
variables are associated with ultimate disposition. 
Persons under 21 were less likely to be incarcerated 
(18%) than persons 21-to-25 (23%) or 26-to-35 
(31%). Convictions were more common among 
whites (68%) than among minority groups 
(54%); but minority group defendants were 
somewhat more likely to be incarcerated (28% to 
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21%). Convictions were more common among 
males (63% ) than among females (53% ), as were 
sentences to the penitentiary (24% to 138%). 

With regard to employment status, employed 
persons were somewhat less likely to be convicted 
(51% ) than either students or military personnel 
(72%) or unemployed persons (70%). (The 
higher proportion of unknown/pending for em- 
ployees should be noted, however.) The data also 
suggest that, with regard to occupational status. 
blue collar workers more frequently escaped con- 
viction (32%) than did white collar workers 
(26%) or students and military personnel (20%). 

Table 34 also indicates that defendants with no 
prior record were considerably less likely to be 
incarcerated (149%) than persons with more than 
one arrest (51%). (The numbers are too small to 
permit analysis regarding scope of prior contact.) 

With regard to circumstances of arrest, con- 
victions were slightly more common among per- 
sons arrested spontaneously (64%) than among 
persons arrested after a drug investigation (58% ). 
And incarceration was less commonly assessed in 
cases involving four ounces or less (8%) than in 
cases involving between four ounces and five kilo- 
grams (13%) or in cases involving over five kilo- 
grams (31%). Otherwise, the rate of conviction or 
dismissal does not appear systematically related 
to amount seized. 


INS 


The Immigration and Naturalization Service. 
(“INS”) is a division of the Justice Department. 
Although the agency’s primary function is the con- 
trol of immigration, it becomes involved in the 
control of illegal drug traffic during the conduct. of 
searches for illegal aliens at points of entry into 
the United States or at traffic points within 60 
miles of the border. Because the Border Patrol 
Agents of INS frequently encounter smugglers 
during their border surveillance, and because INS 
agents are often the only federal law enforcement 
officials covering a particular border or traffic 
point, they often perform as Customs agents. 

When INS agents arrest smugglers, they seize 
any contraband found, impound the vehicles used 
to convey it and turn the case over to the Bureau 
of Customs for prosecution. If an arrestee is deter- 
mined not to be a smuggler, then INS remits the 
case to BNDD for prosecution. 

In the course of routine searches for illegal 
aliens at border checkpoints, INS officers have 
authority to search, without a warrant, any spaces 
large enough to conceal a man. When circum- 
stances lead INS agents to suspect smuggling, or 
when they are acting as Customs deputies, their 


Table 34 


Ultimate Case Disposition by Demographic Characteristics, 
Prior Record and Characteristics of Arrest - Customs 


Total (271) 


Age 
Up to 20 (77) 
21-25 (119) 
26-35 (58) 
Over 35 (17) 
Unknown (0) 


Ethnicity 
White (175) 
Minority (95) 
Unknown (1) 


Sex 
Male (241) 
Female (30) 


Employment Status 
Student or Military (81) 


Employed (97) 
Unemployed (86) 
Unknown (7) 


Occupational Status 
Student or Military (82) 


Blue Collar (103) 
White Collar (46) 
Artisan, etc. (4) 
Other; Unknown (36) 


Prior Arrest Record 
No Previous Arrest (90) 
One Drug Arrest Only (13) 
One Non-Drug Arrest 
Only (17) 
More than One Arrest (41) 
Unknown (110) 


Scope of Prior Contact 
No Prior Record (90) 


Arrested; Not Convicted (19) 


Convicted; Not 
Incarcerated (18) 


Convicted and Incarcerated (22) 


Unknown (122) 


Scope of Investigation 


Spontaneous or Non- Drug (209) 


Drug Investigation (62) 


Amount 
Up to 4 oz. of Marihuana 
-or Hashish (40) 


Incarcerated 
(63) 
23% 


18% 
23 
31 
24 


0 


21 
28 


44 


26 


27 


4-16 oz. of Marih. or Hash. (14) 14 
16 oz. - 5 Kg. of Marihuana (55) 13 


More than 16 oz. of Hashish 


and/or Over 5 Kg. of 
Marihuana (155) 
Unknown (7) 


31 
43 


Convicted 
Not Incarcerated 
(107) 
40% 


40% 
46 
31 
18 


0 


47 
26 


0 


39 
40 


79 
51 


Not 
Convicted 
(71) 
26% 


34% 
21 
24 
35 


26 
57 


Pending; 
Unknown 
(30) 
11% 


8% 
10 
14 
24 


0 


10 
13 


0 


12 
13 


9 
19 
6 
0 


ll 
11 
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authority to search is broader, becoming coexten- 
Sive with that of Customs agents. 

In addition to acting as border control deputies, 
certain agents of INS are authorized to search for 
and locate illegal aliens in connection with pro- 
posed deportation proceedings. Sometimes in the 
course of these duties they uncover illegal drugs 
or drug paraphernalia. It is not clear whether the 
contraband seized in such cases may be used as 
evidence against the alien in a prosecution under 
the drug laws if the agent’s warrant did not 
specify drugs.°® 


Enforcement Trends 


Table 35 shows the amount of marihuana sei- 
zures made by INS during fiscal years 1970 to 1972. 

If the present trend continues, seizures during 
Fiscal Year 1972 will have doubled those made in 
Fiscal Year 1970. In calendar year 1970, 52,945.6 
pounds of marihuana were seized. The remainder 
of this section presents findings relating to the 477 
arrests made in connection with these seizures. 


The Arrestees 


Demographic Characteristics. The typical INS 
arrestee 1s a white unemployed male, between 21 
and 25 years of age, whoisa U.S. citizen. 

The data in Table 36 indicate that INS arrestees 
are somewhat more likely than BNDD or Customs 
arrestees to be male (93% to 85% and 86%) and 


TABLE 35 


MARIHUANA SEIZURES MADE BY THE 
U. 8. IMMIGRATION AND NATURALIZATION SERVICE 





Piscal Year Piscal Year Fiscal Year 
1970 1971 1972 

July 170.4 5,155.9 3,316.0 

August 419.0 &,281.0 5,579.0 
September 4,675.8 5,274.8 5,588.8 
October 2,169.7 2,105.4 6,557.0 
November 1,304.3 4,198.0 6,707.0 
December 561.3 5,397.8 3,592.0 (incom- 
January 3,323.8 8,256.48 passe? 
February 2,017.6 &,381.2 

March 3,011.8 3,628.7 

April 5,682.5 1,278.5 

May 6,686.2 2,101.7 

June 5,810.8 3,975.1 

TOTAL 35,833.2 lbs. 50,034.48 lbs. 31,339.7 lbs. 


°An analogous situation has been considered by the 
Supreme Court. In Abel v. United States, 362 U.S. 217 
(1960), rehearing denied 362 U.S. 984 (1960), the court 
admitted evidence of espionage seized by INS officers 
without a warrant pursuant to an administrative arrest, 
even though the FBI, which prosecuted the case, had no 
authority to arrest in these circumstances and therefore 
had no authority to search. 
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considerably more likely to be Spanish-speaking 
(33% to 16% and 12%) and unemployed (44% 
to 29% and 28%). 

The age of INS arrestees is little different from 
BNDD or Customs arrestees, with three-fourths 
being 25 or under and 93% being under 36. None- 
theless, 45% of the INS arrestees (more than half 
of those cases in which information was available) 
were integrated into the larger society: 16% were 
students, 3% were in the military and 26% were 
employed. 


Prior Police Contact. Data regarding the prior 
police contact of INS arrestees appear in Table 
37. No information was available in 23% of the 
cases. In almost half of the cases where informa- 
tion was recorded, the arrestee had no prior ar- 
rests. The data suggest, however, that those with 
prior records have been deeply involved in the 
criminal justice system. About two-thirds of those 
with prior arrest records had been arrested more 
than once; subsequent disposition of these arrests 
was not recorded about half of the time. When such 
information was available, it indicated that pro- 
portionately more INS arrestees had had serious 
criminal records than was the case with individuals 
arrested by Customs and BNDD. Twenty-one per- 
cent of the INS arrestees had been previously con- 
victed and 15% had been previously incarcerated. 
The data in Table 37 also show that prior in- 
volvement with the law is associated with certain 
demographic characteristics of the INS arrestees 
The older arrestees (over 25) had been arrested. 
convicted and incarcerated more often than the 
younger ones (25 or under). Prior arrest record 
did not vary by ethnicity, but minority group 
arrestees were somewhat more likely to have been 
incarcerated than white arrestees. Finally, stu- 
dents or military personnel, who constituted 19 
(91 out of 477 cases) of the arrest population, were 
more likely than any other group to have had 
a solitary drug arrest. But fewer of them had 
been arrested (35%), convicted (12%), and in- 
carcerated (8%) than was the case with other 
arrestees, particularly the unemployed (45% ar- 
rested, 27% convicted and 20% incarcerated). 


Circumstances of Detection and Arrest 


Scope of Investigation. Not surprisingly, INS 
arrests were never preceded by intensive investi- 
gation. Table 38 shows that they were generally 
(75%) spontaneous, arising from customary 
border surveillance. Otherwise (23%) they were 
preceded by short-term drug investigations, gen- 
erally precipitated by interagency referral. Data 
not shown indicate that in 2% of the cases, they 
arose from investigations unrelated to drugs. 


Table 36 


Demographic Characteristics of INS Arrestees 
Compared with Customs and BNDD Arrestees 


INS Customs BNDD 
Number of People 477 491 420 
Nationality 
U.S. Citizen 80% 85% 83% 
Alien 20 14 3 
Unknown * * 14 
Age 
Under 18 6 4 1 
18 - 20 24 27 24 
21 - 25 45 45 46 
26 - 35 18 19 20 
36 - 45 4 4 6 
Over 45 1 * 1 
Unknown Z * 2 
Sex 
Male 93 85 86 
Female 7 15 14 
Unknown 0 0 * 
Ethnicity 
White 57 71 77 
Black 4 12 6 
Spanish speaking 33 16 12 
Other * * 2 
Unknown 6 * 3 
Marital Status 
Single 56 65 38 
Married 27 24 15 
Separated 2 2 3 
Divorced 4 4 2 
Widowed 0 1 0 
Unknown 11 4 41 
Employment Status 
Student 16 21 15 
Military 3 10 2 
Employed 26 37 25 
Unemployed 44 28 29 
Retired * 0 0 
Unknown 11 4 28 
Occupation at Time of Offense 
Student 16 21 16 
Military 3 10 1 
Skilled labor 10 5 4 
Semi-skilled labor 11 10 4 
Unskilled labor 18 13 8 
Personal service 4 5 5 
Sales or clerical 6 6 7 
Artisan, craftsman, musician 4 2 6 
Trained, technical 4 3 3 
Managerial, proprietary * 4 4 
Professional 1 2 1 
Other 2 4 2 
Unknown 19 10 35 
None * 1 3 


*Indicates less than one percent 
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sble 38 Scope of Investigation by Demographic Characteristice 


and Prior Arrest Record - INS 


Spontaneous or Drug 
Nondrug Investigation Invest {gation 
otal (477) (367) (110) 
77% 23% 
ge 
Under 21 (143) 77% 23% 
21 - 25 (216) 77 23 
26 - 35 (86) 78 22 
Over 35 (22) 77 23 
Unknown (10) 60 40 
thnicity 
white (271) 73 27 
Minority (175) 83 17 
Unknown (31) 77 23 
Bployment Status 
Student or Military (91) 70 30 
Employed (123) 82 18 
Unemployed (210) 78 22 
Unknown (53) 74 26 
rior Arrest Record 
No previous arrest (173) 37 35 
One durg arrest only (63) 13 15 
One nondrug arrest only (28) 5 9 
More than one arrest (71) 16 10 
Unknown (142) 29 32 


The data in Table 38 also show that the like- 
lihood of a prior drug investigation did not vary 
with age, although it did vary somewhat accord- 
ing to ethnicity and employment status. INS 
arrests of whites followed drug investigations 
(27%) more often than did arrests of persons 
from ethnic minorities (17%). Similarly, arrests 
of students or military personnel were more likely 
to result from a drug investigation (30%) than 
were arrests of employed (18%) or unemployed 
persons (22%). 


Circumstances of Spontaneous Arrests. Panel 
one of Table 39 indicates that the two reasons most 
commonly recorded for spontaneous arrests were 
“routine search or random check” (54%) and 
“suspicious behavior” (47%). Other frequent 
reasons were that the officer smelled marihuana 
(17%) or saw a suspicious container (16%). 

“Suspicious behavior” and “random check” were 
each the on/y reason recorded in one-fifth of the 
cases. Conduct of a search on grounds of suspi- 
cious behavior may be no different from the routine 
Border Patrol operations. Generally, absent some 
suspicious circumstance, routine searches are per- 
functory. The second panel of Table 39 does indi- 
cate, however, that “suspicious behavior’ was 
more commonly the only reason given for arrestees 
under 21 (26%) than for those 21-to-25 (19%) or 
26-to-35 (15%). 


Circumstances of Investigative Arrests. In the 
110 INS arrests which were preceded by a short- 
term drug investigation, the object was almost 
always marihuana, the source of information pre- 
cipitating the investigation was usually either 
interagency referral from Customs (54%) or in- 
ternal agency referral (31%), and search and 
arrest warrants were never used. 


The data in Table 40 indicate that the customary 
pattern of an INS investigation was a tip that cer- 
tain individuals or vehicles were suspected or 
known to be smuggling marihuana. Although 2% 
of the INS arrests were accomplished in private 
residences (see Table 41), the files do not record 
the use of warrants in these or any other cases. 


Physical Location of Arrest. The top panel of 
Table 41 shows that approximately 43% of the 
INS arrests were made at border stations where 
INS patrol agents are clothed with a power to 
search coextensive with that of Customs agents. 
Another 45% of arrests were made on major high- 
way routes leading off the border, as at the Ocean- 
side stop outside of San Diego. At such traffic 
stops a less refined type of search than a Customs 
search is generally conducted. Ordinarily, the 
scope of search in these cases is limited to ex- 
amination of passenger spaces in the vehicle and 
to the trunk. In at least 87% of INS arrests, the 
arrestee was in a vehicle. 

The second panel of Table 41 shows that physi- 
cal location of arrest varies only slightly accord- 
ing to demographic characteristics of the arrestee. 
Persons under 21 were somewhat less likely to be 
arrested at the border (41%) than persons 21-to-25 
(44% ) or 26-to-35 (49%). Neither age nor employ- 
ment status appear related to place of location. 
(Although only nine persons in the INS arrest 
population were arrested in private residences, 
eight of them were from ethnic minorities. ) 

With regard to prior investigation, the data in- 
dicate that over three-fourths of the investigative 
arrests occurred away from the border station 
areas, as compared to half of the spontaneous 
arrests. 


Amount of Marihuana Seized. The data in 
Table 42 show that over five kilograms of mari- 
huana were seized in 85% of the cases. (By com- 
parison, such seizures occurred in 36% of the 
BNDD cases and 33% of the Customs cases.) The 
high incidence of large seizures is not surprising 
since the spaces usually searched by INS agents 
are quite large (e.g., a car trunk). Data, not shown, 
indicate that marihuana was the only drug seized 
in 92% of the cases. Narcotics (8%), ampheta- 
mines or barbiturates (4%), hallucinogens (1%) 
and hashish (2%) were also seized in the other 
cases. For purposes of further analysis, the 10 
hashish cases are included with marihuana. 
Table 42 also shows that the existence of a prior 
investigation was unrelated to the amount of 
marihuana seized. With regard to demographic 
characteristics of arrestees, those under 21 were 
much less likely to possess more than five kilo- 
grams (79%) than those 26-to-35 (96%). With 
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Table 39 Causes of Spontaneous Arrests - INS 


Total Spontaneous Arrests (367) 


Reasons Specified for Spontaneous Marihuana Arrests* 


Routine Search or Random Check 54% 
Suspicious Behavior 47 
Officer Smelled Marihuana 17 
Officer Saw Marihuana 11 
Dog Smelled Marihuana 2 
Arrestee Made ''Furtive Gesture'' 10 
Officer Saw Suspicious Container 16 
Officer Saw Drug Paraphernalia 1 
Subject Was Searched Incident to Another Arrest 2 
Other 3 


*More than one reason was often specified 


Causes of Spontaneous Arrests by Demographic Characteristics 


Total (367) (74) (77) (216) 
20% 21% 59% 
Routine Search Suspicious Two or More 
Random Check Only _ Behavior Only More Reasons 
Age 
Under 21 (110) 7% 26% 66% 
21-25 (167) 23 19 57 
26-35 (67) 27 15 58 
Over 35 (17) 47 24 29 
Unknown (6) 17 33 50 
Ethnicity 
White (198) 16 21 63 
Minority (169) 25 21 54 
Employment Status 
Student or Military (64) 23 23 53 
Employed (101) 27 15 58 
Unemployed (163) 17 20 63 
Unknown (39) 10 36 54 
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Table 40 Circumstances of Investigative Arrests - INS 


Total (110) 

Object of Investigation 
Mar ihuana 962 
Hashish 1 
Amphetamines 3 


Source of Information Leading 
to Investigation 
Interagency Referral 54 
Internal agency referral 31 
“Reliable source;" "Confidential 


informant" - specifics unknown 9 
Professional informant 0 
Arrestee informant 1 
Independent informant 5 
Other 1 


Use of Warrants 
Search Warrant 


Not Used 98 

Unknown 2 
Arrest Warrant 

Used 0 

Not Usea 98 

Unknown 2 


regard to ethnicity, minority group arrestees were 
less likely to possess more than five kilograms 
(79%) than white arrestees (89%). Employment 
status was not associated with amount seized. Nor 
was prior contact systematically associated with 
amount seized, although persons with one prior 
drug arrest were more likely to have between one 
pound and five kilograms (16%) than any other 
group (5% and 6%). Similarly, persons previ- 
ously arrested but not convicted were more likely 
to possess this amount (11%) than persons not 
previously arrested (6%) or those previously con- 
victed (7% and 3%).'° 


Disposition 


As mentioned earlier, the dispositional process 
after arrest was separated into two phases for pur- 
poses of analyzing federal cases. The decision 
whether or not to refer a case to a state for prose- 
cution is an identifiable disposition reflecting the 
importance attached to the case by federal author- 
ities. Accordingly, the dispositional process was 
divided into “initial disposition” (case dropped, 
referred to state or prosecuted at the federal level ) 
and “ultimate disposition.” 

As explained in connection with the analysis 
of BNDD and Customs arrests, ultimate disposi- 
tion refers to whether the arrestee himself was 
ultimately “not convicted,” “convicted and not in- 


* Interestingly, data regarding employment status and 
prior record were unrecorded for almost all (87%) of 
those from whom less than four ounces were seized. 


carcerated” or “incarcerated” without regard to 
analysis of the disposition of specific charges. 


INITIAL DISPOSITION 


The data in Table 43 indicate that 88% of the 
INS arrestees were prosecuted at the federal level 
(compared to 46% of the BNDD arrestees and 
56% of the Customs arrestees). Charges against 
the arrestees were dropped immediately after ar- 
rest in 3% of the cases (compared to 11% of the 
BNDD cases and 14% of the Customs cases), and 
the arrestees were referred to states for prosecution 
in an additional 9% of the cases (compared to 43% 
of the BNDD cases and 28% of the Customs cases). 

Table 43 also indicates that initial disposition 
did vary somewhat according to demographic 
characteristics. Proportionately more of the ar- 
restees 35 and older (18%) had their cases drop- 
ped than arrestees generally (overall, 3%). But 
cases involving persons under 21 were more often 
referred to the states for prosecution (17%) than 
those involving persons over 35 (9%), 21-to-25 
(6%) and 26-to-35 (1%). Conversely, persons 26- 
to-35 were most likely to be prosecuted at the 
federal level (99% ) and persons over 35 were least 
likely to be so prosecuted (73%). Four out of five 
arrestees under 21 are prosecuted by federal au- 
thorities, as are almost nine-tenths of those 21-to- 
25. 

Neither ethnicity, sex, employment status, oc- 
cupational status nor prior record appear to be 
related to initial disposition." 

Table 44 indicates that initial disposition is only 
slightly related to the occurrence of prior inves- 
tigation; 93% of the individuals arrested after a 
drug investigation were prosecuted federally as 
compared to 86% of those arrested spontaneously. 
The data indicate that initial disposition does vary 
according to the amount of marihuana seized. 
Two-thirds of the cases involving less than one 
pound were either dropped (20%) or referred to 
the states (46%). By comparison, one out of five 
of the cases involving more than one pound but 
less than five kilograms were either dropped (5%) 
or referred to the states (16%). Finally, 938% of the 
cases involving over five kilograms were pros- 


“It was suggested earlier that demographic and prior 
record information was unrecorded in most cases involving 
seizure of small amounts of marihuana. The same is true 
in regard to initial disposition. Forty-nine percent of those 
for whom employment status was unknown were not pros- 
ecuted by the federal authorities (overall, 12%). Simi- 
larly prosecution at the federal level was declined with 
regard to 32% of those for whom prior record information 
was unrecorded. This suggests that a decision not to pros- 
ecutive precedes the gathering of information regarding 
prior record. 
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Table 41 Physical Location of Arrest -INS 
Total (477) 


Physical Location Use of Motor Vehicle 

Private residence 2% Yes 87% 

Travel station 1 No 10 
(plane, train, ship, bus) Unknown 3 

Border station 43 

Highway 45 

Other public place 8 

Unknown l 


Physical Location by Demographic Characteristics 
and Scope of Investigation 


Characteristics Private Travel Border Highway or 
of Arrestee Residence Station Station Other Public Place 
Total (477) (9) (4) (207) (256) 
2% 1% 43% 53% 
Age 
Under 21 (143) 1% 1% 41% 57% 
21-25 (216) 2 0 44 54 
26-35 (86) 1 2 49 48 
Over 35 (22) 5 0 45 50 
Unknown (10) 10 0 30 60 
Ethnicity 
White (271) 0 1 43 56 
Minority (206) 4 44 51 
Employment Status 
Student or military (91) 0 1 46 53 
Employed (123) 2 1 46 51 
Unemployed (210) 3 0 39 58 
Unknown (53) 2 2 49 47 
Scope of Investigation 
Spontaneous (367) 1 * 50 49 
Prior drug investigation (110) 4 3 23 71 


* Indicates less than one percent 
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Amount Possessed by Scope of Investigation, Demographic 


Table 42 


Characteristics and Prior Contact - INS 





Up to 40z. Between4 # Between 160z. More than 
of Marih. and 16 oz. and 5 Kg. 5 Kg. of Amount 
or Hashish of Marih. Marihuana Marihuana Unknown 
Total (477) (14) (10) (43) (403) (7) 
3% 2% 9% 85% 2% 
Scope of Investigation 
Spontaneous or Non- 
Drug (367) 3% 2% 9% 84% 2% 
Drug Investigation (110) 1 3 8 87 ] 
Age 
Under 21 (143) 5 l 13 79 * 
21-25 (216) 2 3 9 83 * 
26-35 (86) 2 l 2 96 0 
Over 35 (22) 0 4 4 91 0 
Ethnicity 
White ae l 2 7 89 ] 
Minority ( 06) 5 2 12 79 se 
Employment Status 
Student or 
Military (91) 0 ] 15 84 0 
Employed (123) 2 3 9 86 0 
Unemployed (210) 0 1 5 92 * 
Unknown (53) 23 4 14 5] 8 
Prior Arrest Record 
No previous arrest (173) 0 2 6 89 * 
One drug arrest only (25)- 0 0 16 84 0 
One non-drug arrest 
only (42) 0 0 5 92 2 
More than one 
arrest (127) 2 0 6 92 0 
Unknown (110) 11 5 15 65 3 
Scope of Prior Contact 
No prior record (173) 0 2 6 89 l 
Arrested - Not 
Convicted (63) 0 0 11 89 0 
Convicted - Not 
Incarcerated (28) 0 0 7 89 4 
Convicted and 
Incarcerated (71) I 1 3 94 0 
Unknown (142) 9 7 13 71 2 
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Table 43 Initial Disposition by Demographic Characteristics 
and Prior Police Contact - INS 


Case Referred Prosecuted at 
Dropved to State Federal Level 
Total - 477 (16) (42) (419) 
3% 9% 882 
Age 
Under 21 (143) 1Z 17% 812 
21-25 (216) 4 6 89 
26-35 (86) 0 1 99 
Over 35 (22) 18 9 73 
Unknown (10) 0 0 100 
Ethnicity 
White (271) 2 8 90 
Minority (206) 5 10 85 
Sex 
Male (443) 4 9 88 
Female (34) 0 9 91 
Employment Status 
Student or Military (91) 1 7 92 
Employed (123) 2 5 93 
Unemployed (210) 2 6 92 
Unknown (53) 15 34 51 
Occupational Status 
Student (92) 1 7 92 
Blue Collar (205) 2 6 92 
White Collar (56) 5 2 93 
Artisan, etc. (20) 10 0 90 
Other, Unknown (104) 6 21 73 
Prior Arrest Record 
No Previous Arrest (173) 2 6 91 
One Drug Arrest Only (25) 4 0 96 
One Non-drug Arrest only (42) 2 5 93 
More than one arrest (127) 1 1 98 
Unknown (110) 7 25 67 


Scope of Prior Contact 

No Prior Record (173) 2 6 91 
Arrested; Not Convicted (63) 5 2 
Convicted; not incarcerated 


(28) 4 0 96 
Convicted and incarcerated 

(71) 1 3 96 
Unknown (142) 5 20 75 
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Table 44 Initial Disposition by Circumstances of Arrest and 


Amount Seized - INS 


Case 


Referred Prosecuted at 


Dropped to State Federal Level 
Total (477) (16) (42) (419) 


3% 


Scope of Investigation 
Spontaneous or Nondrug (367) 4% 


Drug Investigation (110) 3 


Amount Seized 
Up to 4 oz. marihuana or 


hashish (14) 7 
4-16 oz. marihuana (10) 40 
16 oz.-5kg. marihuana (43) 5 
More than 5 kg. marihuana (403) 1 
Amount Unknown (7) 43 


ecuted at the federal level, with only 1% being 
dropped. 


ULTIMATE DISPOSITION 


Table 45 shows the charges pressed in the 417 
cases prosecuted at the federal level. Smuggling 
was by far the most common charge (81% of the 
arrestees were charged with this offense). Fifty- 
one percent were charged with smuggling alone, 
and an additional 30% were charged with smug- 
gling in addition to some other offense. 

After smuggling, the most common offenses 
charged were nondrug customs-related offenses, 
such as “transporting merchandise” or “removal of 
property subject to seizure.” One-third of the ar- 
restees (33%) were charged with such offenses; in 
9% of the cases, one of these offenses was the only 
charge and in 24%, it was one of several charges. 

Charges less commonly pressed were possession 
(19% of the cases), importation (5%), conspiracy 
(5%) and delivery (2%). Four percent of all 
arrestees were charged with possession alone, and 
2% were charged with importation alone. 

Put another way, two-thirds of the arrestees 
(67%) were charged with only one offense, gen- 
erally smuggling; the remainder were charged 
with two or more offenses, the most common com- 
bination being smuggling and a nondrug offense. 

Table 45 shows that overall, two-thirds of the 
INS defendants were convicted of at least one of- 
fense. Eighteen percent of the arrestees were not 
convicted of any offense and 15% of the cases were 
still pending or disposition was unrecorded. Of 
those convicted, 57%, representing 38% of all ar- 
restees, were incarcerated. 


9% 88% 
10% 867% 
5 93 
50 43 
40 20 
16 79 
6 93 
0 57 


In cases where the arrestee was charged only 
with smuggling, 58% were convicted (34% were 
incarcerated) and 26% were not convicted. By 
comparison, the arrestee was convicted of smug- 
gling in only 14% of the cases when it was one of 
two charges and in 11% of the cases when it was 
one of three charges. The pattern was the same for 
delivery and conspiracy charges. 

The pattern is the reverse with regard to the 
nondrug Customs offenses and possession. When a 
nondrug offense was the only charge, convictions 
were secured in 44% of the cases. On the other 
hand, when a nondrug offense was one of two 
charges, convictions resulted in 77% of the cases.** 
Similarly, the conviction rate for possession was 
quite high in all cases, 94% when it was the only 
charge, 95% when it was one of two charges, and 
66% when it was one of three charges. 

The data in Table 45 thus indicate that in the 
process of plea-bargaining in multi-charge cases, 
smuggling, delivery and conspiracy charges are 
dismissed in return for pleas of possession or non- 
drug offenses. 

Table 46 shows the relationship between ulti- 
mate case disposition and the demographic char- 
acteristics, prior police contact of the arrestees and 
circumstances of arrest. The data suggest that cer- 
tain demographic variables are associated with 
ultimate disposition. While age does not appear to 
be systematically associated with conviction, per- 
sons under 21 were considerably less likely to be 
incarcerated (289¢) than those 21-to-25 (40%) or 
26-to-35 (48%). 


In three charge cases, the incidence of convictions was 
quite low (14%), a puzzling figure. 
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Table 45 Ultimate Disposition of Specific Marihuana Charges - INS 


Convicted of 





Total Federal Incarcerated at least 
Prosecutions For at least One Offense; Not Convicted Pending; 
Involving One offense Not Incarcerated of any offense Unknown 
Marihuana (158) (121) (77) (61) 
Charges-~ (417) 38% 29% 18% 15z 
Convicted, but Pending 
Incarcerated Not Incarcerated Not Convicted or 
for this offense for this offense of this offense Unknown 
Offense 
Delivery (7) 
Only Charge Case (0) Oz 0Z 02 OZ 
2 Charge Cases (Q) 0 0 0 8) 
3 + Charge Cases (7) 0 0 100 0 
Possession (79) 
Only Charge (18) 33 61 6 0 
2 Charge Cases (20) 55 40 5 0 
3 + Charge Cases (41) 44 22 27 7 
Smuggling (337) 
Only Charge (212) 34 24 26 16 
2 Charge Cases (71) 8 6 86 0 
3 + Charge Cases (54) 1l 0 78 11 
Importation (19) 
Only Charge (10) 50 30 10 10 
2 Charge Cases (2) 50 0 0 50 
3 + Charge Cases (7) 43 0 43 14 
Conspirac 20 
Only Charge (1) 100 0 0 0 
2 Charge Cases (3) 0 33 0 67 
3 + Charge Cases (16) 0 0 63 38 
Non-drug Customs Offenses (13$) 
Only Charge (39) 18 26 26 31 
2 Charge Cases (64) 36 41 14 9 
3 Charge Cases (35) 11 3 66 20 


Whites were a little more likely to be convicted 
(68%) than members of minority groups (65%) 
but were less likely to be incarcerated (34% to 
43%). With regard to sex, males were somewhat 
more likely to be convicted than females (68% to 
53%) and three times more likely to be incarcer- 
ated (40% to 138%). 

In regard to employment status, a pattern also 
emerges. Students or military personnel were about 
as likely to be convicted (63%) as unemployed 
defendants (66%) or employed defendants (68%). 
But, persons in school or in the service were less 
likely to be incarcerated (27%) than either un- 
employed (38%) or employed persons (44%). 

Nature of prior record is strongly associated 
with ultimate case disposition. Persons with a pre- 
vious drug arrest were more likely to be convicted 
(83%) than persons with a previous nondrug ar- 
rest (74%) or persons with multiple arrests or no 
arrests (both 67%). Such persons were also more 
likely to be incarcerated (71%) than persons with 
a nondrug arrest (54%), more than one arrest 
(42%) or no previous arrests (32%). The possi- 
bility of incarceration was strongly linked with 
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the scope of prior contact. Incarceration was more 
likely among persons previously incarcerated 
(63% ) than persons previously convicted but not 
incarcerated (48%), and persons previously ar- 
rested but not convicted (39%). Incarceration was 
least likely among persons not previously arrested 
(329%). 

The data also indicate that persons arrested 
spontaneously were about as likely to be convicted 
as persons arrested after an investigation. How- 
ever, they were a little more likely to be incarcer- 
ated (40% to 31%). Persons possessing less than 
five kilograms were less likely to be convicted 
(53%) and incarcerated (23%) than persons pos- 
sessing more than that amount (69% convicted 
and 40% incarcerated). It should be recalled, how- 
ever, that more than five kilograms had been seized 
from 90% of the INS arrestees prosecuted by 
federal authorities. 


SUMMARY 


The data in the preceding pages describe the 
marihuana enforcement effort at the federal level. 


Table 46 Ultimate Case Disposition by Demographic 
Characteristics, Prior Police Contact and 
Circumstances of Arrest - INS 


Total (417) 


e 

Up to 20 (116) 
21-25 (192) 
26-35 (83) 
Over 35 (16) 
Unknown (10) 


Ethnicity 
White (244) 


Minority (173) 


Sex 
Male (387) 
Female (30) 


Employment Status 
Student or Military (84) 


Employed (112) 
Unemployed (194) 
Unknown - N.A. (27) 


Occupational Status 
Student or Military (85) 


Blue Collar (186) 
White Collar (52) 
Artisan, etc. (18) 
Other, Unknown (76) 


Arrest Record 
No Previous (158) 
One Drug Arrest Only (24) 
One Nondrug Arrest Only (39) 
More than one Arrest (122) 
Unknown (74) 


Scope of Prior Contact 
No Prior Record (158) 


Arrested; Not Convicted (59) 
Convicted; Not Incarcerated (27) 
Convictéd and Incarcerated (67) 
Unknown (106) 


Scope of Investigation 


Spontaneous or nondrug (315) 
Drug Investigation (102) 


Amount Seized 
Less than 5 kg. of 
marihuana (40) 
More than 5 kg. of 
marihuana (373) 
Amount Unknown (4) 


Incarcerated 
158 
382% 


Convicted Not 
Incarcerated 
121 
29% 


29 
50 


Not 
Convicted 


18 
25 


Pending or 
Unknown 


15% 
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Most of the federal arrests and seizures in 1970 
were made at or near the nation’s borders by the 
Bureau of Customs (about 2,950 arrests) or the 
Immigration and Naturalization Service (477 ar- 
rests). Figure 1 illustrates the extent to which 
these arrests were made spontaneously—in the 
course of spot checks or routine inspections. 

The remaining federal marihuana arrests in 
1970 (420 arrests) were made by the Bureau of 
Narcotics and Dangerous Drugs, in that agency’s 
effort to detect, investigate and terminate traffick- 
ing in the drug. Figure 1 shows that BNDD 
marihuana arrests were generally preceded by 
short-term investigations. 

Since marihuana distribution is not a highly 
organized business, with defined chains of distri- 
bution, intensive investigation in this area 1s 
uncommon. Indeed, about half of the marihuana- 
related arrests arose from investigations into traf- 
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ficking in other drugs as well, particularly the 
hallucinogens. 

Overall, a picture emerges of a blanket enforce- 
ment effort at the borders and ad hoc effort to 
disrupt a disorganized domestic trade. The conse- 
quence is a substantial number of cases involving 
small amounts of marihuana. 

Figure 2 illustrates that a considerable number 
of persons arrested were referred to the states for 
prosecution. Cases against more than a tenth of 
the arrestees were dropped altogether. The enforce- 
ment agencies have chosen, in cooperation with the 
U.S. attorneys, not to burden the federal courts 
with large numbers of marihuana cases. 

Figure 3 shows the comparative ultimate case 
dispositions of cases which were prosecuted at the 
federal level. Between half and two-thirds of the 
prosecutions resulted in convictions, particularly 
where other drugs or large amounts of marihuana 
were involved. 


FIGURE 1 
of Investigation 
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FIGURE 2 
Initial Disposition of 
Federal Arrests 


SWOLSND ~ %2 


GaNa - %I ul 


2IQe[IeAY ION IO UMOUUH 






o 
v 
5 2 
v 4 ~ a 
ae | SNI %88 
ae z -- ree epee aie weeece ee, imeta es 
22) 
Zoe SWO.LSND %9S _[@Aa] [er9peg 
goH Je paynoasoig 328eD 
qanqd 9¥ 
w [i 
SWOLSND a | 
peddoig ase 
qqnqd % OT 
es ss Bs = > = = = = = = 
S 7 2 . : = = z S = 


780 


efendants 


FIGURE 3 
Federal 


121 
=o01 


P2DTAUOD ION 


=417 
Y) 
= 
O 
sy 
Y) 
=) 
0 
7) 
| : 
0 
Q 
Bs 
=) 


Zz 

t 
WY 
2 
O 
Ee 
v) 
~ 
U 


a 
"OZ 
Ae 

UV) 
eer 





pezer1991 BOUT JON 
$pezItAuoy 


SNI SE 
SWOLSND HE? pezereo 1 eu] 


100% 
90% 
80% 
70% 
60% 
50% 
40% 

O% 
O% 
10% 
0% 


781 


ITT. 
Opinion Within the 
Criminal Justice System 


Chapters I and II have described the practice 
of police, prosecutors and judicial officials in re- 
gard to marihuana offenders. To gain an additional 
perspective regarding official policy, the Commis- 
sion solicited the opinion of prosecuting officials 
and court officials at the state level. By and large, 
the opinion data parallel the behavioral patterns 
developed in the preceding pages. 


Prosecutorial Opinion 


Inquiry into the operation and efficacy of a 
particular law would be incomplete without a full 
study of prosecutorial opinion. Local District At- 
torneys are an obvious source of information as 
to numbers of marihuana arrests and convictions, 
and as to the relationship between marihuana use 
and crime. However, it is their evaluations of the 
effectiveness of the marihuana laws which are par- 
ticularly important to the Commission’s study. 

When illegal conduct increases as precipitously 
as has marihuana use in recent years, participants 
in the criminal justice system respond in different 
ways. Prosecutorial response is_ particularly 
significant. 

First, prosecutors have an ideal vantage point 
from which to describe how the system actually 
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reacts to an increase in illegal conduct, and to for- 
mulate opinions about appropriate institutional 
responses. Second, prosecutors conduct one of the 
stages in the decision process, beginning with ar- 
rest, that determine which offenders will be tried 
and for what specific offenses. The power of 
prosecutors to determine whom, when, and for 
what to prosecute is the power to modify or re- 
duce the effect of any given law. In actual practice 
a consistent decision not to prosecute in certain cir- 
cumstances (other than lack of evidence) amounts 
to de facto repeal. Third, and of equal importance, 
police departments work closely with local Dis- 
trict Attorneys. Arrrest practice is likely to result 
from policies arrived at in conjunction with the 
office of the prosecutor.* Finally, since they are 
often elected officials, prosecuting attorneys tend to 
reflect the public opinion of their jurisdictions. 


METHODOLOGY 


With these reasons in mind, the Commission 
decided to conduct a survey of District Attorneys 


*In this regard, of note are two District Attorneys from 
jurisdictions represerting in excess of 100,000 persons who 
indicated that no cases had been brought to them for 
prosecution. In jurisdictions of this size, it is highly 
unlikely that there is no marihuana use. 


in an effort to gather statistics on arrests and con- 
victions stemming from marihuana law violations, 
to ascertain actual policies and practices at the 
local level, to secure information concerning the 
manner and degree to which these policies and 
practices affect the legal control of marihuana 
use, and to solicit their opinions regarding the con- 
trol of marihuana and the handling of those who 
violate the marihuana laws. 


The Sample 


The Commission’s decision to limit the survey 
to a sample of county chief prosecutors, repre- 
sentative in terms of geographic location, size of 
jurisdiction (population served) and size of 
marihuana caseload, necessitated foreknowledge 
of the universe of such prosecutors. A request for a 
list was forwarded to the National District At- 
torneys’ Association. Because membership in this 
organization Is neither compulsory nor restricted 
to state prosecuting attorneys, however, the list 
promptly supplied by the Association was found 
to be unsuited for the purpose intended. 

In a further effort to obtain an accurate and 
complete mailing list of chief prosecutors, each 
state’s Office of the Attorney General was con- 
tacted individually by telephone. Through their 
cooperation, the Commission received by mail, 
generally within 72 hours, the names and mailing 
addresses of every chief prosecutor in the fifty 
states. 

With the list in hand, a decision was made to 
survey each of the District Attorneys (rather than 
a sample of these), and on August 20, 1971, the 
Commission mailed a total of 2,428 questionnaires 
with requests to complete and return them in the 
envelope enclosed for that purpose within approxi- 
mately three weeks of their receipt. 


The Questionnaire 


The research instrument, developed by the Com- 
mission staff, is composed of seven parts: 
I—Prosecution Policy 
II—Group Arrests 
1{I—Other Offenses 
IV—Police Policy 
V—Sanctions 
VI—Marihuana and Public Policy 
VII—Background Information 
A copy of the instrument is included in the supple- 
ment at the end of this section. 
In addition to the objectives set out above, it 
was hoped that the results of this questionnaire 
would aid the Commission in determining : 
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—The extent to which prosecutors use their dis- 
cretion to modify the existing marihuana 
laws. 

—The extent to which prosecutors who are 
“lenient” in foregoing prosecution or in rec- 
ommending probationary dispositions are the 
same prosecutors who favor a change in the 
existing laws. 

—The opinions and attitudes of persons respon- 
sible for the enforcement of marihuana laws 
regarding use of the drug. 

—The probable nature of prosecutorial response 
when it becomes apparent that the sheer num- 
ber of marihuana violations makes full en- 
forcement of the existing law impossible. 

—The extent to which similar laws are applied 
differently in different jurisdictions. 

—The extent to which these particular enforce- 
ment officials favor a change in the law and 
the nature of the changes favored. 


Response Rate 


By the deadline date for the return of question- 
naires established by the Commission staff, the 
Commission had received a total of 1,095 responses 
or 45.1% of the total originally mailed.’ Of these, 
807 were complete enough to include in the final 
tabulation and analysis; 278 were returned by 
the prosecutors with notice that the absence of 
marihuana-related cases in their counties pre- 
cluded completion of the questionnaires. Only 10 
of the District Attorneys refused to cooperate. 

In a subsequent effort by the Commission staff 
to determine the proportion of the individual 
states’ and the national population represented by 
the responding attorneys, the population of all 
counties in each of the states was obtained from 
the 1970 census.? Tabulations based on these census 
figures revealed that the attorneys who responded 
represented 47.2% of the 1970 resident population 
of the United States. 

In the process of compiling figures on the per- 
centage of the state and national populations rep- 
resented by the returns, the staff learned that 34 
counties in 17 states (representing 7,226,332 per- 
sons) were inadvertently omitted from the mailing 


1 Completed questionnaires from 31 attorneys were re- 
ceived too late to be included in the data analysis. The 
counties they represent contain, together, a total of 
5,411,911 persons. 

* U.S. Department of Commerce, Bureau of the Census, 
Current Population Reports: Population Estimates and 
Projections, Series P-25, No. 461, Washington, D.C.: U.S. 
Government Printing Office, June 28, 1971. 
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Sent No Rate of 
_ Out aes Cases  Refusals Return ** 

State (NG. ) -) Wo.) No.) (8) 
Alabama 36 ll 2 - 36.1 
Alaska 5 2 1 = 60.0 
Arizona 14 9 - = 64.3 
Arkansas 18 7 7 a 38.9 
California 59 30 " - 50.8 
Colorado 22 ll 1 = 54.5 
Connecticut 8 4 - = 50.0 
Delaware 1 1 = - 100.0 
Florida 20 9 = t 50.0 
Georgia 40 16 3 1 50.0 
Hawaii 4 4 = = 100.0 
Idaho 44 20 10 = 68.2 
T1linois 102 22 13 = 34.3 
Indiana 84 36 7 = 51.2 
Iowa 99 42 15 = 57.6 
Kansas 104 40 20 = 57.7 
Kentucky 171 25 26 7 29.8 
Louisiana 33 9 1 = 30.3 
* Graphs of the percentage response by state population are 


included at the end of this Survey. 


*k 24344/1 
2 3 


Based on 1970 census data 


TABLE 1* (continued) 


THE TALLY OF RETURNS 


sent No Rate of Population 
Out Completed Cases Refusals Return** Represented*** 
state tie.) “ie Wo “Ue” a” a 
faine 16 6 1 - 43.8 32.0 
faryland 23 g 1 1 43.5 46.9 
fassachusetts 9 5 = - 55.6 39.6 
fichigan 82 36 4 2 51.2 20.2 
4innesota 87 33 16 = 56.3 61.9 
fississippi gl 11 9 - 24.7 22.0 
4issouri 115 27 19 1 40.9 43.7 
fontana 56 ll 13 - 42.9 36.1 
Nebraska 92 25 30 - 59.8 69.0 
Nevada 17 7 - - 41.2 85.0 
New Hampshire 10 5 2 - 70.0 64.6 
New Jersey 21 9 = = 42.9 45.3 
New Mexico 13 8 = = 61.5 44.7 
New York 58 24 1 - 43.1 41.2 
North Carolina 30 15 - = 50.0 54.2 
North Dakota 53 10 12 - 41.5 40.6 
Ohio 84 28 6 - 40.5 52.0 
ok Lahoma 27 12 - - 44.4 50.5 
Jregon 35 18 - - 51.4 37.3 
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TABLE 1* (continued) 


THE TALLY OF RETURNS 


Rate of Population 


Refusals Return** Represented#* 
(No.) (%) <)> an 


= 36.8 26.2 
= 33.3 32.5 
1 20.0 15.9 
1 50.0 395 
= 53.8 55.6 
- 42.5 52.6 
= 53.6 44.9 
- 42.9 49.6 
1 36.1 30.4 
= 56.4 72.3 
= 40.0 40.0 
1 51.4 65.0 
- 47.8 43.4 
10 45.1 47.2 


Sent No 

Out Completed Cases 
Pennsylvania 68 22 3 
Rhode Island 39 10 3 
South Carolina 20 3 - 
South Dakota 62 13 17 
Tennessee 26 14 - 
Texas 87 33 4 
Utah 28 10 4 
Vermont 14 5 1 
Virginia 122 25 18 
Washington 39 22 - 
West Virginia 55 9 13 
Wisconsin 72 34 2 
Wyoming 23 11 = 
TOTAL 2,428 807 278 


list compiled by the Commission staff.* To some 
unknown extent these omissions may have biased 
the results of this study. However, because of their 


* These omissions are, in part, attributable to the fact 
that contrary to the staff’s expectations, there is not nec- 
essarily a one-to-one relationship between the District 
Attorney and the county served. Although this is the 
case in most instances (i.e, a separate District Attorney 
for each county), there are several states in which one 
prosecutor serves several counties and a few states in 
which the prosecutorial duties in a given county are di- 
vided among two or more District Attorneys. 
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dispersal in terms of both geographic location 
and size of population, the bias they might intro 
duce is probably insignificant. 

Table 1 shows, by state, the number of ques 
tionnaires originally mailed, the number returned 
by the deadline date (completed, “no cases” and 
refusals), the rate of return, and the propor 
tion of the population represented by the 
returns. 

Tables 2 and 3 present the “no cases” © 
ported and the number of refusals by state and 
population of jurisdiction. 
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TABLE 4 
PERCENTAGE OF DISTRICT ATTORNEYS RESPONDING IN THE FIFTY STATES 


Percentage Number of States 

0 - 10 0 
11 - 20 1 
21 - 30 3 
31 - 40 9 
41 - 50 17 
51 - 60 14 
61 - 70 4 
71 - 80 0 
81 - 90 0 
91 - 100 2 

TABLE 5 


STATE POPULATION BASE REPRESENTED BY RESPONDING ATTORNEYS IN 
THE FIFTY STATES 


Percentage Number of States 

0-10 0 
11 - 20 2 
21 - 30 4 
31 - 40 15 
41 - 50 10 
51 - 60 7 

61 - 70 6 

71 - 80 3 
81 - 90 1 


91 - 100 2 


Table 4 shows the percentage of District 
Attorneys responding, and Table 5, the state popu- 
lation base represented by the responding attor- 
neys in the fifty states. 


FINDINGS 


The discussion of findings‘ will be organized 
under four different headings: 


1. Jurisdictional Characteristics 


2. Present Prosecution Policy 

3. Attitudes Toward Marihuana Use and the 
Existing Marihuana Laws 

4. Attitudes Toward Legal Change 


I. Jurisdictional Characteristics 


Population. The following is a graph of the 
population sizes represented by the jurisdictions 
responding : 





0—2500 
2500-5000 
5000-—10,000 


25,000—50,000 


g 


The graph shows a somewhat modified bell 
curve with the number of jurisdictions responding 
with populations between 10,000 and 25,000 at the 
peak. Notably, populations of less than 50,000 con- 
stitute more than one-half of the sample jurisdic- 
tions, and, three-fourths are less than 100,000 in 
size. This suggests that the sample is weighted in 
favor of rural jurisdictions. 

In fact, 47.3% of prosecutors responded that 
their jurisdiction was primarily rural, 41.8% re- 
plied that theirs was mixed rural and urban, and 
only 10.2% that theirs was primarily urban in 


‘In evaluating and presenting the findings, the Commis- 
sion has considered the comments found on certain ques- 
tionnaires which arrived too late to be included in the 
statistical tabulation. 

In some cases percentages in this Survey do not add to 
100% because a few prosecutors responded that they “did 
not know” or gave “no answer” to a particular question. 
Where the number of prosecutors not responding is signifi- 
cant, it is so indicated. 


,000-+4 


250,000—500,000 


50,000—100,000 
100,000—250,000 


500,000-—1,000,000 
1, 


character. Although the mixed category probably 
includes some suburban prosecutors, it 1s apparent 
that the nature of the sample to be considered 1s 
overwhelmingly rural. That the characteristic 
sample jurisdiction is small is also suggested by 
the average size of the prosecutor’s staff. 

More than three-fourths (77.4%) of the juris- 
dictions responding had 1 to 4 prosecuting at- 
torneys and more than one-half of these (or about 
40% of the sample) had only one prosecutor. 
12.8% had 5 to 9 attorneys and 9.7% had more 
than 10 attorneys. Information on staff size par- 
allels the information about population sizes 
graphed above. 

Eighty-nine percent of jurisdictions reported 
that any attorney in the office may handle a drug 
case. In a few jurisdictions, however, the prose- 
cutor’s office, like many police departments, has 
a special “narcotics squad” which handles all drug 
prosecutions, 
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Incidence of Marihuana Arrests. The question- 
naire attempted to collect figures on the incidence 
of marihuana arrests. At least one-third of all 
jurisdictions claimed that they did not know these 
figures or that they were unavailable, and an ad- 
ditional 10% failed to answer. The actual] figures 
collected constitute responses from only 20% of 
the total sample and therefore are not statistically 
representative. Nonetheless, 44.6% of jurisdictions 
answering said marihuana prosecutions accounted 
for 50% or more of all drug prosecutions and 
about one-third said such prosecutions constituted 
75% of all drug prosecutions, There was no par- 
ticular pattern in the relation of drug prosecutions 
to other crimes. This is probably because of the 
low response rate; 48.6% indicated they did not 
know the figures involved.° 

With respect to the type of arrests most fre- 
quently made in marihuana cases, again the data 
are incomplete. However, in the opinion of pros- 
ecutors responding the following trends do ap- 
pear: (1) At the present time arrests are very rare 
for cultivation of marthuana, and for the sale 
of marihuana to a minor. (2) Among the smal] 
number of replies, there are more arrests for pos- 
session on the average than for sale. (3) The num- 
ber of prosecutions to arrests is about 1 to 3, and 
of convictions to prosecutions, about 1 to 2. Al- 
though these statistics are merely suggestive and 
not in any way determinative, other statistical 
data confirm the finding that of those persons ar- 
rested a substantial number fall out of the system 
prior to prosecution. The other data also show that 
many more cases are dismissed before disposition. 


II. Present Prosecution Policy 


Pre-Trial Level. This survey attempts to deline- 
ate the extent to which prosecutors choose to use 
ancillary offenses and judicial rules, such as con- 
structive possession, in securing convictions for 
marihuana arrests. Theoretically, the stronger the 
effort at control, the more enforcement officials 
will resort tosuch measures. 


*The results of this survey indicate that prosecuting 
agencies do not keep adequate statistics on criminal ac- 
tivity. It is exceedingly difficult to evaluate the size of a 
given “crime” problem and the appropriateness of enforce- 
ment behavior without statistics on arrests, prosecutions 
and convictions. Almost half of the jurisdictions queried 
reported such statistics were unavailable. Moreover, the 
larger the jurisdiction and the greater the amount of 
crime, the fewer the statistics received. As it is preferable 
to base law-making on hard data rather than media em- 
phasis or popular concern (the enthusiasms of which wax 
and wane inexplicably), the Commission recommends that 
action be taken to facilitate the compilation and main- 
tenance of such statistics. One attorney suggested a com- 
puterized central information bank. 
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(a) Use of Ancillary Offenses: The principal 
ancillary offenses studied by the questionnaire 
were: (1) possession of narcotics paraphernalia, 
(2) possession of the implements of a crime, (3) 
maintaining a place where illegal drugs are sold 
or used, (4) maintaining an illegal establishment, 
and (5) narcotics vagrancy. More than 40% of 
prosecutors from jurisdictions having these of- 
fenses reported that they never used them in mari- 
huana cases. Of those who did use them occa- 
sionally, an additional 23.4% had not prosecuted 
anyone for their violation in the last calendar 
year, In more than 60% of the jurisdictions hav- 
ing such laws, then, they are seldom, if ever, used.® 

The second type of ancillary offense studied 
was one which can be used in connection with 
group arrests to secure convictions where actual 
use or possession of marihuana cannot be proved. 
We know from other studies conducted by the 
Commission that the overwhelming number of 
arrests made for marihuana possession are group 
arrests. It was the intention of this survey to de- 
termine how prosecutors exercise their discretion 
in @ group arrest situation. Do they use the ancil- 
lary offenses and constructive possession rules 
available to them to prosecute the entire group ar- 
rested, and if not, how do they choose whom among 
them to prosecute ? 

Almost one-half of those jurisdictions which 
have the offenses “Being in or remaining in a place 
with knowledge that drugs are being used,” or 
“Presence in an illegal establishment” never use 
them to prosecute marihuana cases. Population 
data also indicate that it is the large jurisdictions, 
not the small ones, which usually have this type 
of offense on the books. 

Because of the exigencies of time, such an offense 
which requires less proof than simple possession 
might be a very attractive tool where caseloads 
are high. However, the average number of pros- 
ecutions in the last calendar year for either offense 
in any jurisdiction using these offenses was 15. In 
view of the high incidence of group arrests, it 
appears that prosecutors rarely resort to these laws 
in group situations. 

(b) Use of Constructive Possession: An alter- 
nate measure available to 68.6% of prosecutors 
who desire to prosecute a number of persons ar- 
rested as a group, is the use of “constructive pos- 
session.” Constructive possession is a legal fiction 
established by judicial precedent which permits 
conviction of persons arrested in an area where 
marihuana was found, but who did not actually 
have possession of any marihuana themselves. 


*Of course, they may be used to secure convictions in 
other drug cases. 


Whether or not the constructive possession rule is 
broadly or narrowly used, indeed, whether it is 
used at all, is completely within the discretion of 
the prosecutor. 

About 13% of prosecutors having such rules re- 
sponded that they never prosecuted anyone when 
a group is arrested at a party or social gathering 
where some marihuana is found and no one admits 
possession. If only one cigarette were found, 
31.4% would prosecute no one. At least 12% of 
prosecutors, then, never use constructive possession 
in a party situation and an additional 19% do not 
use it if the amount of marihuana seized is one 
cigarette or less, even knowing that it is customary 
for more than one person to smoke the same ciga- 
rette. In contrast, 24% would always prosecute 
everyone on the premises. 

Insofar as the remaining 63% select whom to 
arrest : 34% exercise their discretion by always ar- 
resting the owner or lessee. About 20% base their 
decision on the amount of marihuana present. A 
very few base their decision on whether or not the 
marihuana was within reach of the parties 
arrested. 

The constructive possession rule is also used 1n 
connection with vehicular arrests. In such arrests, 
where marihuana is found and no one claims pos- 
session, only 3.8% would arrest no one, and 19.6% 
would arrest everyone including the owner of the 
car, if the owner and the driver were not the same 
person, even if the marihuana were hidden. Where 
the marihuana was visible 36% would prosecute 
everyone in the vehicle. Vehicle arrests are fre- 
quently harrassment arrests, directed at immo- 
bilizing persons with certain visible life styles. 
This may explain the greater inclination to use 
constructive possession to arrest everyone in a 
vehicle than at a so-called “pot party”. 

_ Again, in deciding whether or not to use con- 

structive possession, or in choosing whom to pros- 
ecute among the occupants of the vehicle, prosecu- 
tors have wide discretion. In both the party 
situation and the vehicle situation, prosecutors 
indicated they consider the location or the amount 
of marihuana involved. It appears that most of 
these decisions depend on the prosecutor’s view of 
the potential defendant’s attitudes. Whether or not 
prosecutors elect to use the rule at all may depend 
on their attitude toward the use of marihuana and 
the marihuana laws in general. This hypothesis 
will be tested in the interpretation section of this 
study. 

From the above findings, prosecutors appear to 
be relatively unwilling to convict marihuana users 
of ancillary offenses. Nevertheless, they are fre- 
quently willing to use the legal fiction construc- 
tive possession to prosecute multiple arrests. 


(c) Factors influencing Prosecutorial Discre- 
tion: When the incidence of arrests for a particular 
offense are high, prosecutors often develop stand- 
ards for exercising their prosecutorial discretion. 
Lack of evidence, of course, is the “rubric” under 
which prosecutors avoid prosecution in all cases.” 

Prosecuting attorneys are willing to admit that 
they avoid the full implication of the criminal law 
against marihuana possession on grounds other 
than lack of evidence. The survey shows that in 
addition to those citing lack of evidence as a rea- 
son for their decision not to prosecute, a sub- 
stantial number of prosecutors said that they are 
also influenced by other factors. As a group they 
are especially reluctant to prosecute young neo- 
phytes for simple possession. 

In supplying the reasons which most frequently 
figured in their decisions not to prosecute persons 
arrested for possession, 40.6% cited the age of the 
arrestee, 37.7% considered the lack of a prior rec- 
ord, 35.9% weighed the small amount of marihuana 
seized, and 26.1% pondered the family situation of 
the accused. To the extent that the prosecutors 
weighing one of these factors also always weighed 
age, more than 40% of prosecutors decide not to 
prosecute offenders for reasons which are com- 
pletely within their discretion. 

None of these factors bear as strongly on the 
decision whether to prosecute persons appre- 
hended for the sale of marihuana. Nonetheless, a 
significant number of prosecutors still consider 
certain circumstances as mitigating, and the fol- 
lowing percentages indicated that they would not 
prosecute for the following reasons. Nineteen per- 
cent weighed the youth of the offender, 15.7% his 


™Even so, it should at least be remarked in passing 
that difficulties of proof are very much a problem par- 
ticular to drug cases where evidence must be procured 
by search or by police methods which, in addition to Con- 
stitutional problems, may raise questions of entrapment. 
One District Attorney expressed his exasperation in this 
regard, as follows: 

“Concealment of marihuana is easily had on one’s 
person and our Constitution of 1776 offers strong pro- 
tection against invasion of privacy or search of one’s 
person, home, or apartment. In 1776, the United States 
did not have a drug problem and if it did, I am sure 
the Fourth Amendment of the Constitution would 
have had a subsection allowing a little more latitude 
to law enforcement agencies in the drug area. [If 
we are to enforce the law now] the Fourth Amend- 
ment protection afforded individual citizens must be 
relaxed.” 

On the other hand, more than one attorney thought the 
encroachment on privacy necessary in order to enforce 
the drug laws engenders disrespect for the law. 

“The search and seizure difficulties and encroachments 
of drug law enforcement, are disillusioning an entire 
generation and adding to a general disrespect for all law 
enforcement activity.” 
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lack of a previous record, and 16.7% the small 
amount sold. Each of these factors was given at 
least twice as frequently as a reason not to prose- 
cute for possession, pointing to the consensus that 
selling is the more pernicious offense. 

Prosecutors seem inclined to view possessors 
of marihuana as relatively benign criminals. In 
possession cases, not only did a substantial number 
of prosecutors consider factors other than lack of 
evidence in their decisions not to prosecute, but 
also 31.1% ® willingly admitted that one of these 
other factors was the most important single fac- 
tor they considered. These prosecutors actually 
modify the marihuana laws by their general prac- 
tice of not prosecuting when the offender is young, 
the amount of marihuana is very small, or for some 
other unspecified reason. 

Another interesting prosecution policy came to 
light in the study. 8.1% of the total sample stated 
that they always prosecuted everyone. These prose- 
cutors espouse what can only be called the consci- 
entious view that to do otherwise would change the 
law. 

As one prosecutor emphasized : 

“Once again this office is not the legislature and as long 
as these matters are punishable by law, we will instruct 
our police officers to enforce the law and we will not make 
value judgments ‘as to whether or not the law is right or 
wrong.” 
and another: 

“. . . drugs, including marihuana, are the greatest men- 
ace to our present society. I recommend prosecution in 
every case.” 

(d) Rules of Thumb: The questionnaire sought 
to determine whether in any situation a particular 
factor influencing decisions not to prosecute had 
attained the stature of a “rule of thumb.” For ex- 
ample, did any prosecutors use a rule of thumb in 
deciding how much marihuana must be seized to 
justify prosecution for possession or sale? Al- 
though most prosecutors reported that they did not 
have any minimum amount rule, 7.4% in the case 
of possession, and 5.1% in the case of sale, reported 
that they did have such a policy. Of those having 
such a policy, 12.2% reported that it was set by 
statute. Therefore, in 87.8% of all cases where a 
minimum amount policy was then in effect, the 
actual amount had been set at the prosecutor’s dis- 
cretion. This figure demonstrates the magnitude of 
the prosecutor’s role in de facto modification of the 
law. 

The responses concerning use of a minimum 
amount rule of thumb are important for another 


*25.2% think either age, small amount or personal situ- 
ation are most important; 5.9% find lack of prior record 
determinative. 
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reason as well. In 88% of those jurisdictions where 
the prosecutor used such a rule in deciding whether 
or not to prosecute, this rule had been communi- 
cated to the police department, thereby demon- 
strating one way in which prosecution policy 
affects arrest policy. 

The Arrest Level. This survey presupposed that, 
at the arrest level, the amount of police effort di- 
rected at marihuana violations would indicate 
whether such violations were considered especially 
significant at the prosecutorial level. 51.1% of all 
prosecutors indicated that to their knowledge the 
police did not investigate traffic in marihuana in- 
dependently of hard drug traffic. 47% indicated 
that their police departments did so investigate, 
and only 2% reported that they did not know. 

These same prosecutors, indicated that 1t was 
their belief that most marihuana arrests arise 
either from investigation directly into marihuana 
traffic or into hard drug traffic. Other studies of 
law enforcement practices show that most mari- 
huana arrests are accidental, that is, that they arise 
from street arrests, vehicular arrests, and investi- 
gation into non-drug complaints. One possible 
explanation for the contrary finding here is that 
the population of the sample is overwhelmingly 
rural. Indeed, in several major urban areas the 
police departments make no effort at all to investi- 
gate marihuana cases. (See Part Four, Chapter I.) 

The Disposition Level. (a) Use of Informal 
Probation : This survey attempts to determine the 
influence of prosecutorial discretion at yet another 
level in the criminal justice process, the level at 
which decisions concerning what sanctions to im- 
pose are made. To this end, it inquires as to the use 
of the technique of informal probation as a condi- 
tion for withholding prosecution. More than one- 
fourth (29.2%) of all prosecutors reported that 
they make use of this technique. In exercising their 
discretion as to whether or not to offer informal 
probation as a condition for withholding prosecu- 
tion, about 90% of the prosecutors who use the 
technique are influenced by the relative youth of 
the offender, 33% by his lack of prior record, and 
45% by promises to testify. 

Prosecutors who indicated that they disapproved 
of this technique argued that its use and the pub- 
licity given to its use interfere with the deterrent 
effect of the marihuana laws. They prefer a less 
de facto solution to the marihuana problem. 

One such prosecutor stated, “Punishment is a 
deterrent, probation is a farce.” Another remarked 
that, in his experience, “Mere probation without 
any ‘jail time’ had proved ineffective.” And still 
another summed up this attitude as follows: 


“. .. the penalties (for marihuana use) must be re 
duced, but ‘teeth’ must be put into the reduced penalties. 


'If people are aware that they will be punished for a vio- 
‘lation . .. instead of having their hands slapped... 
| it seems to deter (them).” 

(b) Other Dispositional Recommendations: Re- 
gardless of whether they make use of informal 
probation or not, 79.1% of all prosecutors reported 
that they took an active part in recommending 
the appropriate sentence or other disposition in 
cases culminating in conviction. Thus, at the final 
stage of the decisional process in marihuana cases, 
the prosecutor’s discretion again plays a role. The 
nature of the recommendation a prosecutor chooses 
to make upon disposition of a case is entirely 
within his discretion. By consensus the most 1m- 
portant factors affecting these recommendations 
in order of importance are: (1) the defendant’s 
lack of record, (2) whether the charge is possession 
or sale, and (3) the defendant’s attitude. Generally 
thought to be of lesser importance but still in- 
fluential are the age of the offender and the amount 
of marihuana seized. It is interesting to note that 


the prosecutors admitted that at this stage in the 


criminal process their appraisal] of the defendant's 
attitude was an important factor behind their de- 


cision concerning the disposition of his case. 


These findings show that at every stage in the 


_ judicial process, the discretion of the prosecutor is 


of immense importance in selecting not only who 
will be prosecuted but also who will be convicted, 
what sentence will be imposed, and even who will 
be arrested. 


III, Attitudes Concerning the Effects of Mari- 
huana Use and the Existing Marihuana 
Laws 


This part of the survey explores the rationale 
behind the present marihuana laws, that is, to what 


extent marihuana use is believed to be harmful 
and subject to deterrence by legal means. 


Effects of Use. (a) On the User: The first focus 
of these questions was toward prosecutors’ 


_ beliefs about the actual physiological and psycho- 
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logical effects of marihuana use. A considerable 
number of prosecutors stated either that they 
did not know what these effects were or that the 
effects were as yet unknown to medicine and sci- 
ence. 58.3% said they did not know the physiolog- 
ical effects of use, and 43.3% could not evaluate its 
psychological effects. These responses are illus- 
trative of the commonly held view that insofar as 
the evidence on marihuana is not complete, society 
should wait before condoning the addition of an- 
other drug to the general marketplace. In the words 
of one District Attorney : “The jury is still out on 
Marihuana.” 


Some exponents of this view felt that once the 
harm or lack of harm in use was established, rigor- 
ous action consistent with that determination 
should be taken. One recommendation read: 

“I recommend that the Commission determine scien- 
tifically, if possible, whether marihuana has such a detri- 
mental effect upon users or those [who] might chance to 
come in contact with them, that its use presents a sub- 
stantial hazard to the health and welfare of society in 
general. 

If it does not, I would recommend complete legalization. 
On the other hand, if its detrimental effects can be estab- 
lished, I recommend maintaining the present system of 
law. ... 

I do not believe that some of the half-way measures 
and compromise solutions that have been put forth from 
time to time should be instituted. Such measures, I be- 
lieve, will result in displeasing a large number of people 
Without any beneficial effect.” 

Of those prosecutors willing to venture opinions 
about the effects of marihuana use, 24.8%, or about 
half of them, thought that use had little or no phys- 
lological effect, or that the effects that it did have 
were harmless. 16.6% thought that either nerve 
damage, hallucinations, or drowsiness resulted 
from marihuana use—these effects being regarded 
in greater or lesser degree as harmful. 

There was more certainty that the psychological 
effects of use were undesirable, if not positively 
harmful. 43.2% thought that escapism, loss of 
motivation, or dependency were traceable to the 
use Of marihuana. The psychological effects prose- 
cutors chose to enumerate, are psychological effects 
with social significance. Prosecutors seem more im- 
pressed by what could be called marihuana’s in- 
ducement to drop out of the cultural mainstream 
than any individual harm it might cause, such as 
psychoses or neuroses. In either case, it is the high 
rate of no response at all, rather than the nature of 
the responses given, which is interesting. 

Though many prosecutors thought that they 
could not describe the physiological or psychologi- 
cal effects of marihuana use, when specifically 
queried, 74.3% agreed that marihuana use leads 
to the use of hard drugs. Agreement with this 
proposition, however, is not necessarily agreement 
with suppression of the drug by law. Some persons 
who believe that use puts one in touch with the 
illegal drug culture thus facilitating procurement 
of other more dangerous drugs, also believe that 
legalizing the use of marihuana would destroy 
this connection. One such prosecutor stated : 

While use of marihuana apparently does not lead to 
use of harder drugs, creation of a drug culture certainly 
does. Many who might stop with marihuana—as the many 
drinkers who stop with alcohol—are, under the present 


system enticed or pushed into use of harder drugs as a 
result of the equal illegality of all drugs. 
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The view that marihuana leads to hard drug 
use is the most widely accepted reason for its sup- 
pression. One prosecutor commented: 

Our young people smoke marihuana not because they 
like the taste or the smell of it, but because they like the 
hallucinogenic effect. Consequently, 95 out of every 100 
who use marihuana regularly for any period of time also 
use other hallucinogenic drugs such as LSD... . While 
the use of marihuana does not create in the individual a 
physical dependence on narcotic drugs, it does create a 
psychological conditioning whereby a certain percentage 
of those who begin with the use of marihuana eventually 
become addicted to hard drugs. 

The disproof of any such causal connection may 
eliminate a major support for criminal laws 
against marihuana use. 

In addition to the so-called “stepping-stone 
theory”, another reason for the suppression of 
marihuana was that its use was believed to induce 
the commission of violent crime. The questionnaire 
asked whether or not use leads to aggressive be- 
havior and 38.5% of prosecutors responded posi- 
tively. 

(b) On society: The questionnaire next in- 
quired about the effects of marihuana use upon 
society. An attempt was made to evaluate to what 
extent prosecutors view the increase in marihuana 
use as socially harmful or expressive of the division 
between generations. Ultimately it was hoped that 
an interpretation of the responses here would in- 
dicate whether or not prosecutors had a negative 
attitude toward marihuana use because of its 
symbolic effects. The problem with this approach 
is that whatever one’s attitude toward marihuana, 
the increase in its use clearly began with young 
students, and to a considerable extent [though 
this 1s changing with time and the inevitable aging 
of yesterday’s young] is still predominantly a 
phenomenon of youth. 

Even so, the survey findings show that 40.8% 
of prosecutors do not hold the young particularly 
responsible for the growth in marihuana use. 
Instead, one-fourth thought that it was an indica- 
tion of social acceptance of drug use in general. 
Moreover, of the 45% who did associate the 
phenomenon primarily with youth, only 18.8% 
thought that it was a form of protest. An addi- 
tional 4.2% thought that the increase in use was 
a fad, 11.7% that it was due to a combination of 
all the reasons given above, and a few indicated 
other reasons of interest to the Commission. For 
example: 

“To generalize, I believe many users partake of mari- 
huana to escape from societal pressures. Among young men 
I feel the Vietnam War is a significant ... factor... 
I think young people are disenchanted with a political 


system that, to them promotes hypocrisy, duplicity, and 
compromise of ideals. Many young wish to turn this off 
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in their minds. I do not think it unfair to say that today’s 
youth are subject to pressures not encountered by previous 
generations.” 


Another remarked: 


“.. . television abounds with advertisements of various 
drugs that ‘pick you up’ or gently ‘let you down,’ . . . It 
is quite clear that this country with its superhighwayss 
and megalopolises, pop culture and plastic beauty is a 
drug oriented culture. When I read something in the media 
about the drug culture, I think of the housewife popping 
‘Bennies’ or the businessman dropping ‘downers’. 

“The price that our standard of living exacts from the 
participants is the pollution of body and soul—not just by 
underground drugs, but by drugs with Good Housekeeping 
seals [of approval].” 


The Present Laws as Deterrents. Having sam- 
pled prosecutors’ views of the effects of marihuana 
use, the survey now focused on their opinions of 
the success of the present legal scheme in con- 
trolling use. 

According to the prosecutors questioned, the best 
case made for the deterrent value of the mari- 
huana laws is that they significantly deter users 
from using marihuana openly [62.2%] and per- 
sons over thirty from initiating use [43.6% ].° In 
contrast, more than 50% agreed that these same 
laws do not, or only minimally, deter users from 
using regularly [56.1%], from transferring small 
amounts for little or no consideration [55.1%] ” 
and persons under thirty from initiating use 
[53.2% ]. A majority of prosecutors also agreed 
that the laws moderately deterred sales for 
profit [67.2%] and persons over thirty from con- 
tinuing use [67.7% ]. As to whether or not the laws 
deter persons under thirty from continuing use, 
the prosecutors were about equally divided. 

Apparently, the marihuana laws in the opinion 
of prosecuting officials, are not a deterrent to per- 
sons under thirty, and are only partial deterrents 
to those over thirty. Insofar as the laws are deter- 
rents, they deter persons from getting caught; 
that is, they do not deter use itself; they merely 
discourage open use of the drug. 

The Type of Penalty Structure Best Suited to 
Deterrence. In evaluating the type of penalty 
structure most likely to actually deter marihuana 
“crimes” the great majority [58.6%] of prose- 
cutors agreed that incarceration was not the pri- 
mary deterrent to possession or use. To be specific: 
31.6% thought that the threat of prosecution was 


°A relatively large percent of prosecutors believe that 
insofar as the marihuana laws deter anyone at all, they 
deter persons over 30 from initiating use. Use has not in- 
creased as significantly among the older generation. Cer- 
tainly the number of persons over 30 arrested for 
possession of marihuana is substantially lower than of 
those under 30. (See Part Four, Chapters I and II.) 

* Almost all users acquire their marihuana by this sort 
of transfer. 


the primary deterrent, 22.7% that it was the 
threat of some incarceration, 17%, the stigma of 
arrest for criminal conduct, and 10% the existence 
of the law itself. In all, 94.3% did not regard the 
threat of lengthy incarceration as the principal 
deterrent to use.1! Only 5% were convinced that 
lengthy incarceration was more effective than 
some incarceration in deterring use. 

Despite the above finding, 66.7% thought felony 
penalties were as a general rule stronger deter- 
rents than misdemeanor penalties, and 65.8% 
agreed that a one year sentence deterred more 
than a thirty day penalty. Although these views 
predominate, some responses were forecast by the 
earlier finding that incarceration is not a prin- 
cipal deterrent. More than one-fourth of all pros- 
ecutors disagreed with the prevalent view that 
the greater the penalty, the stronger the deterrent, 
by stating that such penalties deterred about 
equally. Moreover, 37.7% indicated that they 
thought a petty violation applied consistently 
deterred the same, or more than, the threat of in- 
carceration sporadically applied. This response 
does not accord with a later finding as to the 
number of prosecutors willing to adopt such a vio- 
lation scheme for control of marihuana use.?? Ap- 
parently prosecutors replying that petty violations 
were effective deterrents did so as much because 
they believe inconsistency impairs deterrent value, 
as because they believe in the scheme itself. 

Most prosecutors believe they cannot enumer- 
ate the actual harms of marihuana and revert to 
the supposed harms which were the traditional 
reasons for the suppression of marihuana use. 
Although prosecutors disagree about the effects of 
the drug, they are in accord as to the effect of the 
drug laws; the majority do not believe that these 
laws really deter use. 


IV. Opinions About Changing the Marihuana 
Laws 


Opinions With Respect to Present Trends in the 
Law. In examining prosecutor opinion concerning 
whether any change in the present legal scheme 
for the control of marihuana use is desirable, the 
survey examined opinions regarding existing 
trends toward change. In view of the 72.1% of 
prosecutors who reported that first offenders cus- 
tomarily received only fines or probation in their 


™ Nonetheless, only 47.7% favored the trend precluding 
or limiting incarceration for first offenders. 

“Indeed, only 14.7% favored the adoption of such a 
scheme. 


jurisdictions, it was surprising that only 47.7% 
(or almost 25% less) agreed with the present judi- 
cial and legislative trend to preclude or limit in- 
carceration. This finding is also somewhat con- 
fusing when compared with the 58% of prosecutors 
who do not believe that it 1s the threat of incar- 
ceration which deters use. 

Among those who favored the trend, the reasons 
given were diverse. They included the following: 
the ill effects, if any, of use have not been suffi- 
ciently proved, marihuana users should be helped 
rather than punished, and that a criminal record 
should not result from an activity which does not 
endanger others. One prosecutor quipped: 
“. . everyone is entitled to cut his throat his own 
= Another was more philosophical: 

. the government should only attempt to restrict 
behavior which interferes with another person’s freedom 
of action or choice to an intolerable degree. Thus, the 
money now being spent on marihuana regulation should 
be directed against organized crime and against 
poverty...” 


A third remarked: 


“In my view marihuana is much more a social and/or 
medical problem than a criminal one. It does not serve 
the public interest to retain a statute which is not or can- 
not be enforced. Obviously, the laws with respect to pos- 
session and use of marihuana are more honored in the 
breach than in the observance.” 


Of the majority who did not favor the trend to 
limit or preclude incarceration, many thought 
that doing so would interfere with what otherwise 
would be the wide discretion of courts and prose- 
cutors. Under the present system, these judicial 
officials can impose broader penalties against 
known sellers whom the police have arrested for 
possession. Others thought that stricter more uni- 
form penalties were required if marihuana use was 
to be eradicated. For example: 


“As long as we have criminal sanctions against posses- 
sion and sale of marihuana, the courts must become more 
penalty conscious and certainly more consistent. There 
should be mandatory incarceration. ... Fines mean noth- 
ing to young people because money is too readily avail- 
able. Probation to them means they must be more careful. 
The “lock-up” is something quite different... .” 


On the other hand, almost 20% more than the 
47.7% responding that they favored this trend 
(65.5%) stated that they favored the current tend- 
ency among state and federal legislators to reduce 
penalties for possession and to maintain heavy 
penalties for sale. This finding is somewhat am- 
biguous in that some prosecutors responded that 
they did not favor the tendency because they 
thought that penalties for sale were too harsh and 
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should be reduced as well. As one prosecutor 
suggested : 

“Relatively heavier penalties for sale are agreeable— 
however, ‘sales’ include most transfers [so] there ought 
to be a petty, or misdemeanor marihuana sales offense to 
coincide with a violation level possessory offense.” 

Others disagreed with this tendency because 
they felt the increase in use indicated a need for 
stricter penalties. The response to this question 
more than likely understates the number of prose- 
cutors who favor reduced penalties. However, the 
reason more prosecutors favor this alternative than 
the trend limiting incarceration appears to be that 
it expressly approves heavy penalties for sale. 

Opinions With Respect to New Alternatives for 
Marihuana Control. The survey was next directed 
to discerning the attitudes of prosecutors toward 
two models for controlling marihuana use which 
might be proposed for future implementation. The 
first of these is a more restrictive, the second a less 
restrictive model. 

Prosecutors were asked whether they would 
favor a scheme of control which would decrimi- 
nalize marihuana use by replacing the present pen- 
alties with petty violations similar to traffic tickets. 
Only 14.7% of prosecutors thought that the use of 
moderate amounts of marihuana should be han- 
dled by such a scheme. 60.38% thought that such 
a scheme would substantially inhibit their ability 
to enforce the laws against sale. 76.5% were cer- 
tain that if such a scheme were instituted the use 
of marihuana would increase. 

More than one-third of those who believed that 
a petty violation scheme consistently applied would 
be a better deterrent than criminal penalties spo- 
radically applied thought that use would increase 
under such a scheme. Why so many prosecutors ex- 
pected this increase to occur is not clear. 

Some possible reasons are their occupational 
respect for the criminal law as a symbol of social 
disapproval, their belief that a violation scheme 
could not be consistently or rigorously enforced, 
their disapproval of schemes calling for new fa- 
cilities to implement them, or their understanding 
that any reduction in penalties would signify mod- 
erate approval rather than disapproval of use. 

District Attorneys were next asked their opin- 
ions on legalization of marihuana, supported by a 
regulatory scheme, such as taxation and quality 
control. Although many prosecutors were of the 
opinion that the existing criminal laws do not sig- 
nificantly deter use, especially among segments of 
the population predisposed to try marihuana, only 
11.2% favored outright legalization of the drug, 
86.4% positively opposed such an approach and 
2.4% were uncertain. 
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Those prosecutors who elaborated on their views 
toward legalization gave various reasons. Some 
thought that marihuana could be better controlled 
if legalized and regulated, some feared the ap 
pearance of organized crime on the selling scene, 
some thought violent crime deserved more atten- 
tion than the prohibition of unsavory practices. 
some advocated more attention to hard drugs and 
less to marihuana, and some thought that no prob- 
lem could be worse than alcohol and that it was 
a misplacement of priorities to be so concerned 
with marihuana. 

One prosecutor put his recommendation for 

legalization in these words: 

“The question which continually is asked in ‘rap’ ses 
sions with [young people] is ‘how can you say that pot is 
any worse than alcohol.’ To me, this is a question which 
defies an answer. I therefore advocate the legalization of 
marihuana and hashish for all persons over 18 years of 
age. I feel that to do otherwise is extremely hypocritical 
in light of my personal belief that the use of these 
substances: 

(a) is not addictive ; 

(b) is no more physically harmful than alcohol; 

(c) does not cause aggressive or anti-social conduct 
in the great majority of users (in contrast to 
alcohol which does). 

. .. Penal sanctions should be retained for the opera- 
tion of motor vehicles while under the influence of drugs.” 
Another prosecutor even offered a complete scheme 
for regulatory control. A third said: “The real 
issue of the 70’s is not the legalization of mari- 
huana, which is de facto legal in major urban 
areas, but facing the hard questions of heroin and 
of other highly addictive drugs.” 

Those who disapproved of legalization, though 
relatively silent as a group, thought that legal- 
ization would merely burden society with the mis- 
users of another social drug. For example, 

“Do not legalize the possession or use of marihuana— 
the fact that alcohol, the adult counterpart as youth would 
have us believe, is legal does not obviate . . . 6 million 
alcoholics—let’s not compound an already epidemic 
problem.” 

and 

“To say that marihuana is no worse than alcohol is to 
say that two evils are better than one.” 

There is some indication in the comments of 
those who do not presently favor legalization that 
they might reverse themselves if adequate provi- 
sion could be made to control driving under the 
influence. As one prosecuting attorney remarked: 

“While I personally feel that the penalty for possession 
of marihuana first offense is too great ...I neverthe 
less have a reservation about decriminalizing or de 
stigmatizlng the use of marihuana. I don’t believe we 
have sufficient knowledge concerning the effects of the 


use of marihuana upon the user’s reaction time... If 
marthuana has an effect similar to that of alcohol, then 


I believe the present sanctions should be maintained. I 
am impressed ... that our traffic patrolmen stop very 
few vehicles in which they discover marihuana was being 
used. I can’t help but feel that the sanctions have the 
effect of driving the use of marihuana ‘underground’ 
although perhaps they don’t completely deter its use. I 
am not concerned, either as a prosecutor or as a private 
citizen, with what people do in their homes; I am, how- 
ever, with what they do on the highways.” 

In evaluating the actual import of these findings 
one must keep in mind that almost one-half of all 
prosecutors thought that the scientific evidence on 
the effects of marihuana use was not complete. A 
number of these suggested they would willingly 
modify their present support of existing law in 
light of the results of that evidence. 

14.7% of prosecutors favor decriminalization 
of the use of marihuana augmented by a petty 
violation scheme ** and 11.2% favor legalization, 
but only 60% of those who favor legalization also 
favor decriminalization of use. This means that 
almost half of the prosecutors favoring either 
model are not the same, and more importantly 
that 20% of the total sample favors one of these 
two models for change. 

The results of the entire survey should be viewed 
in light of the fact that prosecutors are elected 
officials, and that the sample of opinions collected 
was predominantly rural. In this regard, 88% of 
the prosecutors responding reported that public 
opinion in their jurisdictions supported the exist- 
ing marihuana laws, only 8.7% thought that their 
jurisdiction would favor the decriminalization of 
use, and 3.7% outright legalization. With these 
estimates of public opinion in mind it would seem 
that many of the prosecutors responding to this 
survey have advocated ideas which have not yet 
received support in their constituencies. Indeed, 
almost one-half of the prosecutors reported that 
in their view public opinion would support an in- 
crease in the marihuana penalties, rather than a 
reduction. Even though this survey was anony- 
mous, it would be naive to assume that what an 
elected official believes to be the preponderance of 
public opinion would be totally discounted in his 
determination of his own opinion on the matter. 
Therefore, prosecutors may have responded more 


*It should be noted that these prosecutors were not 
given the opportunity to select a method of control which 
decriminalized use but did not utilize a petty violation 
scheme. It is not clear how this omission affected the re- 
sults of the survey if it affected them at all. 

It should also be noted that the questionnaire did not 
ask those prosecutors who did not favor abandonment of 
existing law which course they would prefer if the laws 
were in fact to be abandoned. 
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conservatively than they would have if they 
thought public opinion could be entirely ignored. 
Finally, one philosophical view of the law is that 
it should follow rather than lead public opinion. It 
is possible that prosecutors as a group espouse this 
view. 


INTERPRETATION * 


I. Introduction 


This survey was designed to shed light on how 
District Attorney’s attitudes are related to both 
their enforcement policies and their opinions of 
what the law should be. It was suspected that ques- 
tioning of the traditional view that marihuana is 
harmful would coincide with disapproval of the 
present law, willingness to reform it, and lenient 
enforcement policies while the law itself remained 
unchanged. Conversely, it was supposed that ac- 
ceptance of this traditional view and belief that 
the present laws are effective would correlate with 
strict enforcement policies and an unwillingness 
to adopt reforms. 

Similarily, it was suspected that prosecutors who 
were inclined to use broad discretion and who 
demonstrated a readiness to reform the existing 
marihuana laws would represent the highly 
populated urban centers of the Northeast and 
West where marihuana smoking is most prevalent. 
On the other hand, it was thought that prosecu- 
tors from the rural South where marihuana use 
is relatively rare would be more punitive, and that 
the intermediate opinions and policies would be 
represented by prosecutors from other regions of 
the country. 

In evaluating these two theories, an interpreta- 
tion of the relationships between responses in each 
section of the questionnaire was undertaken. First 
examined were the attitudes concerning marihuana 
upon which particular opinions and policies are 
founded. 


Il. Attitudes Concerning Marihuana Use and 
the Existing Marihuana Laws 


Attitudes Toward Effects on Users. Of those 
prosecutors who reject the traditional view that 


146The division of the sample for purposes of comparison 
into portions expressing different views on the.marihuana 
laws resulted in some cells including less than 10% of 
the total number of prosecutors responding. Therefore, 
a statistical analysis using correlation coefficients has not 
been made because the results of such an analysis would 
most likely be misleading. 
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marihuana leads to hard drug use,?* 84.9% support 
a reduction of penalties, 73.5% favor preclusion or 
limitation of incarceration for first offenders, 
42.4% believe that possession of moderate 
amounts for personal use should be decriminalized, 
and 36% favor legalization. In contrast, among 
those who accept this view, only 62.5% favor any 
penalty reduction, 41.4% the limitation of incar- 
ceration, 7.1% decriminalization and 4.8% 
legalization. ; 

Prosecutors who do not believe that marihuana 
leads to hard drug use or has other pernicious ef- 
fects advocate more lenient methods for the con- 
trol of its use than do those who believe it does. 
Indeed, more than a third of these prosecutors 
would legalize marihuana outright. In compari- 
son, among those prosecutors who believe that 
marihuana use does in fact lead to hard drug use, 
twice as many would not support any change 
whatever in the law, and six times as many would 
be unwilling to adopt a major reform. 

The same relationship occurs between those 
prosecutors who reject the view that marihuana 
leads to aggressive behavior '* and those who are 
willing to modify the existing marihuana statutes. 
Of those who reject the aggression hypothesis, 
70.2% would reduce penalties, 53.2% limit incar- 
ceration, 21.4% decriminalize use, and 17.6% le- 
galize altogether. In contrast, among those who 
believe that marihuana leads to aggression, only 
61% would still favor reducing penalties, 40% 
minimize incarceration, 8.3% decriminalize pos- 
session and 3% legalize the drug. 

The relationship between willingness to reform 
the law and disbelief in the harmful effects of 
marihuana use is somewhat less dramatic here 


If the survey question on this subject had been worded 
a little differently it is likely that the differences in opin- 
ion would have been even greater. The question asked 
was, does marihuana “lead to” hard drug use. Many Dis- 
trict Attorneys do not believe that marihuana users de- 
velop a physical dependence on drug-induced highs which 
causes them to seek stronger drugs for its satisfaction. 
It was their considered opinion, however, that under our 
present system of legal control, marihuana users were 
likely both to have access to hard drugs and to be tempted 
to try them. They also agreed that users may develop a 
psychological dependence upon drug-induced intoxication. 
Had the question been, does marihuana use “cause” hard 
drug use, the more sophisticated exponents of an associa- 
tion between the two not equivalent to causation would 
presumably have responded in the negative. 

“ Again, had the questionnaire asked, does marihuana 
lead to “violent behavior” or “crime”, rather than merely 
aggressive behavior, the differences in opinion would have 
been greater. As other investigations into patterns of 
marihuana use indicate, under certain circumstances, 
some marihuana users may resist arrest. This would be 
aggressive conduct but not the type of violent behavior 
historically associated with marihuana’s use. 
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than with respect to the belief that use leads to 
hard drugs. 

There is a clear division in opinion on appro 
priate legal reform between prosecutors who con- 
sider marihuana a relatively benign drug and 
those who view it as socially and physically 
harmful. More than one-half of the prosecutors 
who doubt the harmful nature of marihuana sup- 
port a major change in the present laws control- 
ling its use. This percentage is more than twice 
that of prosecutors on the average who would be 
willing to make a major change. 

Attitudes Toward the Increase in the Use of 
Marihuana. The questionnaire asked whether the 
current increase in marihuana use was primarily 
the result of its acceptance as a social drug (such 
as alcohol), part of a social trend to tolerate all 
forms of drug use or a byproduct of either the 
youth subculture or the youth protest movement. 
In analyzing which prosecutors took which view. 
the most interesting result was that 70% of thos 
who favored legalization of marihuana did not 
necessarily associate use with youth. This is 30% 
more than the portion of prosecutors in our gen- 
eral findings who reject this association. No similar 
difference in attitude exists among presecutors who 
do or do not favor decriminalization or other lesser 
changes in the existing laws.'7 

The reason a prosecutor would be most likely to 
give for the increase in marihuana use does not 
seem to affect his prosecution policies, with one 
exception. In comparison with the general find- 
ings, 14% more of the prosecutors who do no 
think that marihuana use is confined to any partic- 
ular age group also said that the youth of the 
offender involved was their primary reason for 
avoiding prosecution of any case. Although le- 
nient prosecution policies do not seem to relate to 
any one attitude about the increase in marihuans 
use, it is not surprising that prosecutors who are 
willing to forego prosecution of young in prefer- 
ence to older offenders do not view marihuana as 
symbolic of the disagreement between generations. 

Finally, no more than 3% (even of those who 
viewed its use as a form of protest) thought that 


7 Indeed, there is one problem with the supposition that 
these prosecutors would differ markedly from those who 
did not so attribute the increase in marihuana use. Al- 
though marihuana is socially accepted to some degree, this 
acceptance does not appear throughout the population 
with the same visibility that it is found among the young. 
Therefore, prosecutors who were not particularly dis- 
turbed by the increasing use of marihuana might none 
theless be inclined to associate the increase with the 
younger generation. 


decriminalization would discourage use, and 24% 
(the same percentage as in the general findings) 
thought that the number of users would remain 
about the same. Moreover, whatever explanation 
a prosecutor offered for the increase in marihuana 
use, he did not think that existing laws deterred 
the under-thirty generation. 

Opinions About the Deterrent Value of E'xst- 
ing Law. This survey indicates that very few pro- 
secutors think existing law deters those persons 
most disposed to use marihuana. It was suspected 
that the prosecutors who believe that the law is an 
effective deterrent would oppose any change and 
would enforce it strictly. 

Four times as many prosecutors who gave lack 
of evidence as the principal or the only reason 
for their decisions not to prosecute thought that 
the law significantly deterred persons under 30 
from marihuana use as did those who gave other 
reasons such as age or amount possessed. Thus 
prosecutors who believe that the law works are 
less likely to use their discretion to change its 
effects than those who do not. 

The fact that prosecutors are willing to offer 
informal probation as a condition of non-prosecu- 
tion correlates with the belief that fear of impris- 
onment is not the primary reason why persons 
refrain from use. 74% of the prosecutors who 
doubt the deterrent value of incarceration use 
informal probation. Among those who believe in- 
carceration is the most effective deterrent to use, 
only one-fourth would exercise their prosecutorial 
discretion 1n this manner. 

Most of those prosecutors who believe that pun- 
ishment deters marihuana use approve of and 
adhere strictly to present law. Among the majority 
of prosecutors who believe that marihuana use is 
not deterred by the threat of punishment, a large 
number (almost three-fourths) make broad use of 
their discretion to modify the punitive effect of 
the law. 

Prosecutors who believe that the law does not 
deter or only minimally deters persons under 30 
appear more willing to make major modifications 
than those who believe that the law is a significant 
deterrent to this group. Many prosecutors also 
take the position that the law is at best a mod- 
erate deterrent to use. These prosecutors favor the 
present legal trend and oppose drastic change. 

The more polarized prosecutors are the most 
decisive. Among those who think the law provides 
no deterrent whatever to use, 65.1% favor limiting 
incarceration, 30% favor decriminalization, and 
26.7% favor legalization. In contrast, of those who 
believe the law deters significantly, only 35.2% 
favor limiting incarceration, 11.7% decriminali- 


zation, and 3.9% legalization. Whereas prosecu- 
tors who view the law as a significant deterrent 
are more reluctant than the average prosecutor 
to follow the present trend toward change, almost 
half of those who think the law does not work 
are ready now to abandon this trend entirely in 
favor of new alternatives. 

Almost one-half of the prosecutors who thought 
that the threat of incarceration failed in its ob- 
jective supported the adoption of a petty viola- 
tion scheme to discourage marihuana use. 
Logically, very few prosecutors who approved of 
incarceration for marihuana offenders favored 
such a scheme. 

Most prosecutors, regardless of whether they 
thought present law was effective or not, agreed 
that, as a practical matter, marihuana use would 
increase if possession were permitted. As ex- 
pected, more of those prosecutors who thought the 
present law was a valuable deterrent feared such 
an increase. Even so, many prosecutors who did 
not think the existing laws impeded the smoking 
of marihuana nonetheless thought smoking would 
increase if use were decriminalized. These prose- 
cutors appear to believe that making the law more 
lenient would signify a change in society’s attitude 
toward marihuana which would actually encour- 
age, not discourage, use. 

After observing how the willingness to adopt 
reform is related to attitudes about marihuana 
and existing law, analysis was then made of the 
same question from another viewpoint. What other 
opinions about marihuana were common to prose- 
cutors who favored some reform as opposed to 
those who did not favor revising the present scheme 
for its legal control? 


Attitudes Toward Changing the Laws 


District Attorneys were asked what changes 
should be made in the existing legal scheme for 
controlling marihuana use. Four possible models 
for control were set forth. The first two models 
(reduced penalties for possession and limiting 
incarceration of first offenders) involved only 
minor change. These models, which incorporate 
the types of change now being implemented by 
the states, continue marihuana use as a crime. The 
second two models (decriminalization of use and 
legalization) involved major change. These models 
eliminated the criminal law aspects with respect to 
use. 

The survey findings show that approximately 
20% of prosecutors favored one of the two models 
involving major changes in the law and that about 
24% favored no change, including the changes 
presently being made in most jurisdictions. 
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Most prosecutors (more than one-half), how- 
ever, took the intermediate position on changing 
the law. They thought the consequences of use 
should be less far-reaching, but that the criminal 
system should not relinquish control over mari- 
huana. These prosecutors were in accord with the 
trend, but unwilling to try non-criminal modes 
of discouraging use. 

The relationship between the degree of change 
desired and other attitudes toward the drug was 
of particular interest. For example, the greater 
the change favored, the more skeptical was the 
prosecutor as to whether the traditional view of 
marihuana had any basis in fact. Fewer of the 
prosecutors who favored legalization thought that 
marithuana either led to hard drug use or caused 
aggression than of those who did not. Addition- 
ally, the more marked the favored change, the less 
impressed were the prosecutors favoring that 
change with the ability of the existing law to 
achieve its objectives. 

The chart below sets forth the relationships 
between different opinions of the law and views 
of both the harms of marihuana and the ability 
of existing law to deter its use. 

Of interest were the attitudes of attorneys fa- 
voring decriminalization of possession which do 
not appear on the comparative chart. First, the 


overwhelming majority (65%) of those who fa- 
vored decriminalization believed that a petty vio- 
lation consistently applied is as effective a deter- 
rent as the threat of incarceration sporadically 
applied; whereas, the majority of those who dis- 
agreed with decriminalizion thought a violation 
scheme would deter less. Second, 71.4% of those 
who favored decriminalization thought if this 
course were adopted, the number of users and 
amount of use would not increase; whereas, only 
12% of those who did not favor this course thought 
that the scope of the marihuana problem would 
not change for the worse and 86% that it definitely 
would. Third, 74.8% of those favoring this view 
said decriminalization of possession would have 
a minimal effect, if any, on their ability to pros- 
ecute persons for sale; whereas, 86.7% of those 
who disagreed thought it would substantially im- 
pair enforcement of the laws against sale. Belief 
that decriminalization of possession would not 
change the size or the nature of the existing mari- 
huana problem is clearly the foundation of pros- 
ecutorial opinion favoring this type of legal 
reform. 

In sum the operating hypotheses are confirmed. 
Prosecutors who consider the present law an inef- 
fective scheme for control of marihuana and who 
reject the traditional views about its effects favor 
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major changes in the law. Those who are more 
concerned about the drug’s effects and more im- 
pressed with the ability of current law to contain 
its use are not ready to adopt new schemes of 
control. 

Next an attempt was made to determine how 
different enforcement policies are related to opin- 
ions about reforming the law. 


Prosecution Policy 


Prosecutors who believe the present marihuana 
laws do not accomplish their deterrent objective 
are more likely to employ broad prosecutorial dis- 
cretion in marihuana cases than prosecutors who 
hold the opposite view. The attitude of attorneys 
toward the reasons for use does not definably affect 
prosecutors’ enforcement policies, however, except 


for their willingness to release youthful offenders. 
Of concern at this stage of the inquiry is the extent 
to which lenient prosecution policies coincide with 
prosecutors’ opinions on what the law should be. 

Examination of the chart below shows that the 
willingness of prosecutors to modify existing law 
by employing lenient enforcement policies, such as 
refusing to prosecute small amount cases, is only 
partially reflected in their willingness to actually 
reform the law. 

Fewer prosecutors who favor no change in the 
law employ lenient enforcement policies than those 
who favor any change at all, either major or minor. 
Many more prosecutors who favor legalizing use 
resort to the technique of offering informal proba- 
tion than do prosecutors who like the law as it 
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stands. Otherwise, the relation between readiness 
to change the law and lenient prosecution policies 
is very slight. 

This suggests that prosecution policy is related 
to some other variable. For example, the use of 
one lenient policy might correlate with use of 
another. 

Under this theory, prosecutors who were willing 
to withhold prosecution because of the age of the 
offender or the small amount of marihuana in- 
volved, would likewise make some use of informal 
probation as a technique for withholding prosecu- 
tion, little or no use of offenses ancillary to the 
basic laws governing possession and sale, and nar- 
row use of the constructive possession fiction. On 
the other hand, prosecutors who only withheld 
prosecution for lack of evidence would not use 
probation and would find the ancillary offenses 
and constructive possession rule invaluable aids in 
securing convictions. 

In fact, 58.4% of those prosecutors who make 
use of informal probation favor the present judi- 
cial and legislative tendency to limit or preclude 
incarceration for first offenders. This attitude is 
almost 30% more prevalent than among prosecu- 
tors overall. The use of this technique does not 
necessarily mean that its users are against incar- 
ceration of marihuana offenders in general. What 
its use seems to indicate, in addition to a reluctance 
to incarcerate, is the belief that prosecutors should 
have open to them a wide variety of alternative 
procedures and sanctions, among them incarcera- 
tion, so as to make the punishment fit the offender 
as well as the offense. 

This analysis of the responses suggests that a 
prosecutor’s view of his role is at least as im- 
portant as his view of the law in determining 
his policies. This explanation is supported by other 
relationships observed between various prosecu- 
torial policies. 

In the general findings, 29.2% of prosecutors 
reported that they had used the technique of in- 
formal probation. Forty-one percent of those who 
said age was the most important factor in their 
decisions not to prosecute, 51.1% of those who said 
lack of record was most influential, and 51.1% of 
those who found personal attitude most significant, 
used the technique of informal probation as a con- 
dition of non-prosecution.® 


* Only 30% of those prosecutors who thought that the 
amount of marihuana seized was the most relevant factor 
in making their determination not to prosecute, used pro- 
bation as a condition for withholding prosecution. Theo- 
retically, these prosecutors exhibit a lenient attitude 
toward the use of marihuana. Yet, among them, no more 
than the average number use the technique in question 
to minimize the effects of criminal law for marihuana 
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Prosecutors who did not use ancillary offenses 
such as “being in a place with knowledge of drug 
use,” or made only limited use of constructive pos- 
session, did not turn out to be otherwise lenient in 


their prosecution policies toward marihuana. 


Slightly more of the prosecutors who reported they 
did not use these laws used informal probation as 
a condition of non-prosecution than did those who 
made frequent use of such laws. Moreover, an equal 
percentage of those who would use constructive 
possession to prosecute everyone in a group arrest 
situation and those who would prosecute no one in 
such a case, used the technique. Therefore, whether 
or not a prosecutor makes broad or narrow use of 
constructive possession is not associated with the 
likelihood that he will use broad discretion in other 
areas. 

The survey results show that use of informal 
probation is a function of belief in wide prosecu- 
torial discretion, whereas use or non-use of certain 
offenses or legal fictions is a function of belief 
in the offense or the fiction itself. 

In addition to determining how prosecutors’ 
attitudes correlated with their policies the Com- 
mission was interested in discovering what charac- 
teristics were common to jurisdictions in which 
lenient attitudes are represented and how these 
differ from the jurisdictions in which the strict 
view prevails. 


Jurisdictional Characteristics 


Attitudes by Population. 1. Use of Prosecutorial 
Discretion. The following chart indicates by ju- 
risdiction size, where frequent (+) and infrequent 
(—) use is made of a particular factor in decisions 
not to prosecute. 

Understanding that the picture is not one of 
neatly escalating percentages, it appears that pros- 
ecutors from jurisdictions with larger populations 
are indeed more likely to weigh factors such as age 
and amount of marihuana possessed in deciding 
not to prosecute than are those from more sparsely 
populated jurisdictions. The chart illustrates a 
similar relationship between number of prosecu- 
tors who use probation as a condition of non- 
prosecution and population size. Prosecutors from 
large jurisdictions are more likely to use this tech- 
nique than those from small ones. 

The relatively strict policies of prosecutors from 
jurisdictions between 100,000 and 250,000 in size 


offenders. There is one possible explanation for this ob- 
servation. Fewer of these prosecutors would need proba- 
tion to achieve the desired result in marihuana cases. 
Such a prosecutor would either find the amount of mari- 
huana possessed so small that no legal action was indi- 
cated or would consider it large enough to imply intent to 
transfer. 
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ure particularly interesting. In every case these 
prosecutors made less use of their discretion not to 
prosecute than did those from smaller jurisdic- 
tions. 

2. Attitudes Toward Change in the Laws. The 
relationship between prosecutors’ willingness to 
change the law and population size is charted be- 
low. 

No clear pattern whatever emerges. However, 
prosecutors from jurisdictions of 100,000 to 250,- 
000 are less willing to adopt reforms than those 
in other jurisdictions. This chart suggests that in- 
sofar as populations with large jurisdictions in the 
sample modify the force of the law by their pros- 
ecution policies, they do so as much because of 
the size of their caseload as because of any attitude 
that the existing law is wrong. 

3. Use of Ancillary Offenses. There was an ex- 
pectation that among jurisdictions having ancil- 
lary offenses, more lenient prosecutors would not 
prosecute persons for acts such as being in a place 
where drugs are used with knowledge. It was as- 
sumed that the prosecutors who were inclined to 
use such laws would represent small rather than 
large populations. 

In view of the above chart it seems that it is 
the larger jurisdictions which more frequently re- 
sort to the ancillary offenses, not the smaller ones. 
This may not be the result of any particular atti- 
tude toward the law but instead a reflection of 
the larger caseloads in large jurisdictions which 
encourage prosecutors to prosecute under the laws 
which require the least investigation and proof. 

Therefore, although the highly populated juris- 
dictions are in fact more lenient, it seems that 
theirs is more a leniency of necessity than one of 
design.’?® That is, although prosecution policy 
seemed to be a function of population, opinions 
toward change in the law did not. 

Attitudes by Region. If attitudes are not nec- 
essarily related to population, might they be re- 
lated to region? The following charts show by 
state and region whether the percentage of prose- 
cutors who make use of probation, report the 
customary use of fines and probation in mari- 
huana cases, and believe in the limitation of in- 
carceration, decriminalization and legalization, is 
above (+) or below (—) average. 

According to these charts, the most lenient 
jurisdictions are located in the Northeastern and 


*It is well to remember at this juncture that the re- 
sponses to the questionnaire were skewed in favor of 
small jurisdictions. Moreover, no responses were received 
from some of the largest jurisdictions—Chicago, San Fran- 
cisco, Los Angeles, etc, and the response of New York 
County arrived too late to be included in the survey’s 
statistical tabulation. 
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Midwestern States. As expected, the strictest juris- 
dictions are in the South. The Western, Middle- 
Atlantic and Southwestern states fall somewhere 
in the middle. The actual pattern is almost the 
same as the expected pattern, with the exception 
that it was not expected that the Midwestern 
states would be more lenient than those located 
in the West. 

Any comparison of prosecution opinion by r- 
gion is complicated by the necessity of defining the 
different regions. Under a strict geographical ap- 
proach, such as the one used in this survey, certain 
problems arise. Most importantly, certain states 
do not seem to fit within their region. 

For example, Florida and California are likely 
to espouse a middle position in any opinion survey 
because of the bifurcation of opinion between their 
northern and southern sectors. Whereas in most 
regions the population distribution is fairly even, 
in the West certain states represent very large 
populations and others extremely small ones. Fur- 
ther, two states, Alaska and Hawaii, do not seem 
to fit well within their geographical region because 
they are not part of the Continental United States. 
Finally, the results from Utah, Nevada, and New 
Mexico are anomalous: Utah because of the reli- 
gious orientation of the predominant portion of 
the population, Nevada because it tends to legalize 
pleasurable vices, and New Mexico, because it is 
situated on the border of Mexico at a point where 
there is a lot of drug traffic. 

With few exceptions, the number of prosecutors 
favoring any particular practice or reform of the 
law in each state paralleled the survey findings 
about the number of prosecutors who did so in 
general. That is, in almost every state, more pros- 
ecutors said that first offenders were punished 
only by the imposition of fines or probation than 
approved the use of informal probation as a tech- 
nique for withholding prosecution. Also, in al- 
most every state, more prosecutors favored limit- 
ing incarceration than decriminalizing possession 
and more favored decriminalization than legaliza- 
tion of use. 

However, the exceptions are of particular in- 
terest. In four states a larger number of prosecu- 
tors used informal probation than favored limit- 
ing incarceration. These states are Oklahoma, 
Alaska, Colorado, and Louisiana. With the excep- 
tion of Colorado, each of these states is far below 
the average in terms of actually rendering lenient 
sentences to first offenders. 

Although in most states fewer jurisdictions 
favor legalization than decriminalization of mari- 
huana, in some a different pattern occurs. Not 
counting those states in which no responses favor 
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either reform, equal percentages of prosecutors 
favor legalization and decriminalization in Ar- 
kansas, California, Maine, North Dakota, Penn- 
sylvania, and Wisconsin. In seven states, more 
prosecutors favor legalization than decriminaliza- 
tion. These states are as follows: Idaho 30% to 
20%, Louisiana 11.1% to 0; Nevada 28.6% to 0; 
North Carolina 6.7% to 0, South Dakota 23.1% to 
15.4%, Vermont 60% to 0; and Wyoming 18.2% 
to 0. As in the survey findings, the jurisdictions fa- 
voring legalization are frequently not the same as 
those favoring decriminalization and vice versa. 
This suggests that a number of those prosecutors 
who think the marihuana laws should be reformed 
in some major way prefer one particular approach 
to the exclusion of any other. 


CONCLUSIONS 
Summary of Findings 


I. Jurisdictional Characteristics 


Although questionnaires were mailed to every 
District Attorney in the country, the response sam- 
ple (45%) is overwhelmingly rural in character. 
75% of the responding prosecutors represent popu- 
lations of less than 100,000 persons. 89.1% charac- 
terized their jurisdiction as either primarily rural 
or mixed rural and urban. Every finding of this 
survey must be viewed in light of this finding, for 
all other data available indicates that the response 
to marihuana use is drastically different in urban 
jurisdictions in which the incidence of marihuana 
use as well as that of serious crime is higher than 
in rural jurisdictions.” 


II. Prosecution Policy 


This survey suggests that the incidence of mari- 
huana offenses is extremely high. It also suggests 
that in order to deal with the high incidence of 
marihuana offenses, many prosecutors must limit 
the number of cases they handle and that they do 
so by prosecuting selectively. Although prosecutors 
are a relatively passive force in de jure legal 
change, they are an active force in de facto legal 
change. The survey findings show that the effects 
of existing marihuana Jaws are modified by the 
exercise of prosecutiorial discretion at every stage 


* This is borne out in the interpretation of the relation- 
ship between responses. In comparing attitudes toward 
legal change against population size, more lenient atti- 
tudes occur in the larger jurisdictions which have larger 
caseloads. Also, jurisdictions between 100,000 and 250,000 
in size are surprisingly strict in their approach to 
marihuana. 
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in the criminal process from arrest to conviction 
in the following ways: 


At the Pre-Trial Level: 

(1) Almost 50% of prosecutors consider fac- 
tors other than lack of evidence (such as 
the age of the offender or the amount of 
marihuana seized) in their decision not 
to prosecute. 

(2) 31% consider these other factors more im- 
portant than lack of evidence. And, in 
87.8% of those jurisdictions applying a 
“rule of thumb” as to the minimum 
amount of marihuana which must be 
found to sustain a conviction, this policy 
has been established entirely at the pro- 
secutor’s discretion. 

At least 10% of prosecutors in jurisdic- 
tions which have a constructive posses- 
sion rule never use it as an aid in pros- 
ecuting groups arrested in a vehicle or at 
a party.*? 

At least 68% of prosecutors do not use the 
constructive possession fiction to prose- 
cute everyone arrested in the vicinity 
where marihuana is found. Whom they 
choose to exclude from prosecution and 
for what reasons is based on other dis- 
cretionary factors. 

(5) More than two-thirds do not use ancillary 

offenses to prosecute marihuana offenders. 

(6) Less than 14 prosecute cases under laws 
such as those which make it a crime to be 
in a place where marihuana is used with 
knowledge. 

At the Arrest Level: 
50% of prosecutors reported that to their 
knowledge the police in their jurisdiction 
did not investigate marihuana traffic in- 
dependent of hard drug traffic. 

At the Disposition Level : 

(1) 79.1% of prosecutors play an active role 
in recommending disposition of the cases 
they bring. 

(2) More than one-fourth offer probation as 
a condition of nonprosection. 

(3) Almost half of the prosecutors who make 
dispositional recommendations or offer 
probation are influenced in their decision 
to do so by the defendant’s attitude. 


Ill. A. Attitudes Toward the Effects of Mari- 
huana Use 


(1) 50% said they could not enumerate the 
physiological and psychological effects of 


(3 


~~ 


(4 


~~ 


“In view of the fact that most marihuana arrests are 
group arrests this is a significant figure. 
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marihuana use because the effects are as 
yet unknown. 

(2) The traditional hypotheses that “mari- 
huana leads to aggression” and “mari- 
huana is a stepping-stone to hard drug 
use” are believed by approximately two- 
fifths and three-fourths of prosecutors 
respectively. 

(3) 40% of prosecutors think that the increase 
in marihuana use 1s due to acceptance of a 
new social drug, our drug-oriented cul- 
ture, or some other reason not asso- 
ciated with the disagreements between 
generations. 


B. Attitudes Toward the Deterrent Effect of the 
Marihuana Laws: 


(1) A majority of prosecutors agree that the 
existing marihuana laws do not deter peo- 
ple under 30 from initiating use, nor users 
from using regularly or from transfer- 
ring small amounts for little or no con- 
sideration.” 

(2) A majority also agree that to the ex- 

tent the marihuana laws deter anything, 

what they deter is the use of marihuana in 
public, and to a lesser degree, persons 
over thirty from initiating use. 

What findings (1) and (2) seem to mean 

is that the marihuana laws only deter 

those persons who would not use mari- 
huana anyway, and the users themselves 
from getting caught. 

(4) The overwhelming majority responded 
that incarceration is not the principal de- 
terrent to marihuana use. And, one-fourth 
said they did not believe that felony pen- 
alties were stronger deterrents as a gen- 
eral rule than misdemeanor penalties. 

(5) 37.7% said they thought that a petty vio- 
lation (such as a parking ticket) applied 
consistently would deter as much or more 
than the threat of incarceration. 


IV. Attitudes Toward Change in the Marihuana 
Lanws 


These attitudes must be evaluated in connection 
with the findings under Section ITI above. 

(1) At least 20% of prosecutors favor ‘a 
major change in the existing laws, that is, 
either decriminalization of use or legali- 
zation. A significant number of additional 
prosecutors either said or implied they 


(3 


~~” 


*™Most marihuana is distributed by means of such 
transfers. 
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would favor such change if and when 
“science” comes down clearly “for” mari- 
huana. 
With respect to lesser changes in the law, the 
findings are more ambiguous: 

(2) Although 58% of prosecutors did not 

think that incarceration was a primary 
deterrent to marihuana use and almost 
75% indicated that it was now customary 
for first offenders to receive fines or pro- 
bation in their jurisdictions, a smaller 
number, 47.7%, agreed with the current 
trend to limit or preclude incarceration 
for first offenders. 
65% said that they favored the tendency 
to reduce penalties for use and to main- 
tain heavy penalties for sale. Even more 
may favor reduced penalties for use as 
some prosecutors disagreed with the tend- 
ency because they also favored reduced 
penalties for sale. 


(3 


~~” 


Summary of Interpretation 


In studying the relationships among the survey 
findings, three fairly distinct profiles of represent- 
ative prosecutors are highlighted. The first, typ!- 
fied by about 20% of all prosecutors, favors the 
removal of the offense of possession from the crim- 
inal system, either by decriminalizing the posses- 
sion of small amounts for personal use or by legal- 
izing the drug altogether. Prosecutors of this 
persuasion were unconvinced of the reputed dan- 
gers of marihuana use, were disenchanted with the 
existing law and were willing to use their discre- 
tion in accord with their beliefs in order to reduce 
the present criminal consequences of the possession 
offense. The typical prosecutor in this group would 
represent an urban area in the Northeast. 

At the other extreme was the prosecutor, repre- 
sented by slightly more than 20% of the sample, 
who was not only unwilling to make major changes 
in the law but also reluctant to follow the present 
trend to reduce penalties. Some of these prosecu- 
tors thought penalties should be increased. As a 
group these prosecutors were certain that mari- 
huana was a noxious drug, that the law must pro- 
tect, society and the individuals who would use it 
from its dangers, and that the existing legal 
scheme is an effective means of achieving this pro- 
tection. In their opinion, any defect in the present 
law was owed to the failure of law enforcement 
officials to enforce it strictly. For this reason, the 
enforcement policies of these prosecutors were cal- 
culated to punish rather than to excuse marihuans 
offenders. A prosecutor of this persuasion would 

(Continued on page 841) 
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National Commission on Marihuana and Drug Abuse 
801 19th Street N.W. 
Washington, D.C. 20006 


August 20, 1971 


Dear Mr. District Attorney: 


As you probably know, the Comprehensive Drug Abuse Prevention 
and Control Act of 1970 established a National Commission on 
Marihuana and Drug Abuse to conduct comprehensive studies of 
marinuana and the causes of drug abuse in the United States, and 
to report its findings and legislative recommendations to the 
President and Congress. 


During its first year, the Commission has been directed to 
focus on marihuana, covering the whole panoply of questions -- 
legal, scientific, social and moral -- associated with this 
major contemporary issue. Naturally, a significant aspect of 
our inquiry relates to the efficacy of existing legal controls 
in deterring use of this drug. In this connection, we are 
concernea both with actual enforcement policy and with the 
opinions of those in the best position to evaluate that 

policy -- the prosecuting attorneys themselves. 


Accordingly, the Commission has devised a questionnaire to 
elicit the necessary information. We realize that your 

schedule will countenance a minimal amount of such interference; 
however, the importance of your response cannot be over- 
emphasized, and we have taken great pains to facilitate rapid 
response. I should add that the Commission does not intend 

to identify sources or present detailed information in its 
report. Instead, the data collected will be analyzed and 
conclusions presented in a general way. Accordingly, we 

solicit your candid opinions on the many phases of the marihuana 
problem touched upon in the questionnaire. 


In conclusion, the Commission sincerely hopes to contribute 
an objective, dispassionate appraisal of an area much clouded 
by emotional rhetoric and misunderstanding. 


Your cooperation in completing and returning the enclosed 
questionnaire by September 15, 1971 will be sincerely 
appreciated. In addition, if you have any further statistical 
information or data which will aid the Commission's endeavors, 
please forward it to us. If you have any suggestions or 
questions related to the questionnaire or other aspects of 

the Commission's work, please feel free to contact Mr. Richard 
Bonnie, Assistant Director (Law and Law Enforcement) of the 
Commission's staff at 202/382-1281. 


Sincerely, 





Raf@mond P. Shafer 
Chairman 


Enclosure 


QUESTIONNAIRE FOR PROSECUTING ATTORNEYS 


RESPONDING OFFICIAL: 
SCHEDULE # 

DATE COMPLETED: 
Sa a a ea a a I, a a a a LF ES) 


I, PROSECUTION POLICY 


A. Please indicate below which factors influence your decision 
not to prosecute a person arrested for possession (first 
column) and sale (second column) of marihuana by placing an 
"X" in the appropriate space. 


Possession Sale 
Arrestee's age (1) (1) 
Arrestee's lack of 
previous record (2) (2) 
Small amount of marihuana 
possessed (sold) (3) (3) 
Arrestee's personal 
Situation (e.g., attitude, 
family status, etc.) (4) (4) 
Difficulty of proof of 
essential element of 
offense and/or potential 
success of motion to 
suppress (5) (5) 
Other (6) (6) 


Explain, if necessary: 





Which of the above factors influencing your decision not to 
prosecute, do you consider to be the most important? (Indicate 
by placing the appropriate number in the space provided.) 


Possession Sale 
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Please indicate whether your office has an explicit or defined 
"minimum amount" policy or “rule of thumb" regarding prosecu- 
tion of marihuana possession cases (i.e., possession of less 
than x amount will not be prosecuted) and sale cases (i.e., 
sale of less than x amount will be reduced to possession or 
not prosecuted at all) and whether these rules of thumb have 
been communicated to the police department. 


Possession Sale 
No - office has no rule of 
thumb or minimum amount 
policy: 0 (2) 0 (2) 


(IF YOU HAVE MARKED "NO" 
FOR BOTH POSSESSION AND 
SALE, SKIP TO Q.IC) 


Yes - office has such a 


rule of thumb or policy: ™ (1) Ss (1) 
IF YES: Specify. 


Has been communicated to 
police department 0 (1) 0 (1) 


Has not been communicated 
to police department 0 (2) 0 (2) 


Does your office play any role in deciding whether or not to 
refer juveniles to juvenile court for marihuana violations? 


No ... U0 (2) 
Yes... (1) 


IF YES: Please explain below. 
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IT, GROUP ARRESTS 


A. Please indicate whether your jurisdiction has offenses which, 
in effect, proscribe "being in or remaining in a place with 
knowledge that drugs are being used" or "presence in an illegal 
establishment;" whether you have ever prosecuted for these 
offenses as applied to marihuana in your jurisdiction; and, if 
so, how many such prosecutions there were in calendar year 1970. 


Being or remaining 


Does your jurisdiction in a place with Presence in 
have this type of the knowledge of an illegal 
offense: drug use there establishment 
No CO (1) O (1) 


Yes, but have never 

prosecuted for this 

offense as applied to 

marihuana ‘2 (2) O (2) 


Yes, and have so 


prosecuted in the 
past 0 (3) O (3) 


and: 
in calendar year 1970 
times times 


B. Does your jurisdiction have a "constructive possession" rule? 


No .. .(SKIP TO Q.IIIA) .O (2) 
Yes. £4 £6 6% we we SS OD 


In the situation where a group of people are arrested in a 
residence or other building (with the owner or lessee present), 
for example, during a "bust" of a “pot party," and no one 
admits possession or ownership, whom do you prosecute for 
possession of marihuana? 


(CHECK ALL THAT APPLY) 0 1 2 4 
Owner Those in Everyone 
No or Reaching on 


One Lessee Distance Premises 


1. When there is only a 
small, usable amount 
of marihuana, e.g., 
one cigarette, which 
no one person is 
observed to possess 
and several persons 
are within reaching 
distance of the 
cigarette. L) 0 0 OO 


2. Where there are several 
cigarettes which no one 
person was observed to 
possess and several 
persons are within 
reaching distance. is C) a Cj 


3. Where marihuana in 
usable form is present 
but not within anyone's 
immediate reach. C) CL) CJ Ey 


4. Where there are at 
least an equal number 
of persons and 
cigarettes with no one 
in reaching distance. O C) O O 


D. 


In the situation where marihuana is found in an occupied vehicle 
(with the owner present) but no one admits possession or owner- 
Ship and all occupants are arrested, whom do you prosecute for 


possession of marihuana? 


(CHECK ALL THAT APPLY) 


1. When marihuana is 
found in the front 
seat but not in any 
person's actual 
possession. 


2. When marihuana is 
found in the back 
seat but not in 
any person's actual 
possession. 


3. When marihuana is 
found in a closed 
and/or hidden area 
(e.g., glove com- 
partment, trunk, 
under dashboard, 
etc.) 


0 1 2 4 8 
Owner (if Those Everyone 
No other than in Front/ in 


One Driver driver) Back seat Vehicle 


O 0 CO O 0 

O O O O 

O OC O J O 
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ITT, OTHER OFFENSES 


Please indicate whether or not your jurisdiction has separate 
offenses proscribing each of the following: 


YES NO 
Possession of narcotics paraphernalia OM (1) O (2) 
Possession of implements of crime Mm (1) O (2) 
Maintaining a place where drugs are 
sold or used O (1) O (2) 
Maintaining an illegal establishment Mm (21) m (2) 


Narcotics vagrancy or similar offense O (1) Oo (2) 


Please indicate which of the following offenses have ever been 
used in marihuana prosecutions in your jurisdiction and specify 


how many times each was used in calendar year 1970. If never 


used, place an "X" in the box and on the line. (If actual 
numbers are not available estimates are acceptable.) 


Number of Times 


Ever Used in 1970 
Possession of narcotics 
paraphernalia CO 
Possession of implements 
of crime 
Maintaining a place where 
drugs are sold or used 0 
Maintaining an illegal 
establishment O 
Narcotics vagrancy or 
similar offense O 


IV, POLICE POLICY 


A. To your knowledge, does the police department make an 
identifiable effort to detect marihuana violations 
independently of traffic in "hard drugs?" 


No ...Q (2) 
Yes. ..C (1) 


IF YES: Please explain. 


B. To your knowledge, what percentage of marihuana arrests 
in your jurisdiction would you estimate arise froni: 


Investigation into traffic in hard drugs % 

Investigation into traffic in marihuana % 

Street arrests % 

Automobile arrests % 

Arrest in connection with nondrug complaints 

or nondrug investigations % 

Other t 

100% 
7 
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V. SANCTIONS 


Is any use made of the technique of informal probation as a 
condition for withholding prosecution? 


No ...0 (2) 
Yes. ..Q0O (1) 


IF YES: Please explain. 


Does your office take an active part in recommending 
appropriate disposition in cases culminating in conviction? 


No ...Q0 (2) 
Yes. . .O (1) 
Please rank in order the three most important factors 


affecting the dispositional recommendation. 


1. 
2. 
3% 


As you know, judicial and/or legislative action in some 
jurisdictions has either precluded or limited incarceration 
for first-offense possession of marihuana. Do you favor 
this trend? 


No ...O (2) 
Yes. . .U (1) 


IF YES: Please explain. 











Has it become customary in your jurisdiction for first offenders 
to receive only fines and/or probation? 


It seems to be a current tendency among state and federal 
legislators to reduce the penalties for possession and 
Maintain heavy penalties for sale. Do you favor this trend? 


No ...O0 (2) 
Yes. ..0 (1) 


IF YES: Please explain. 


VI, MARIHUANA AND PUBLIC POLICY 


As you know, the Commtsston must conduct a comprehensive study of all 
phases of the marthuana problem - btomedical, soctological, legal and 
moral - and recommend the appropriate statutory approach. In this 
endeavor, the personal and professtonal opitntons of all segments of 
the public constitute an tndtspensable element. Aceordtngly, your 
personal comments or observattons on the following questions are 
essential. 


A. Do you perceive the general increase in marihuana use primarily 
as: 


(CHECK ONE) 


Acceptance by many people of a new "social 
drug?" e e e e e e e e e e e e e e e e e e e e e e e O (1) 


An integral part of a general societal trend 
toward drug-induced alteration of emotional 
states?. e e e ° e e e e e e e e e e e e e e e e e e OC (2) 


An integral part of the contemporary youth 
subculture? e e e e e e e e e e e e e e e e e e e e e OO (3) 


A form of protest by the high school and college 
AGG “YOUEN? . <) 4 @ ee @- 8.4% Sw OO ee ES Se ee Se 4) 


None of the above. (Explain below.) ........0 (5) 


B. Much is being written about the effects of marihuana on the 
user. What do you believe are the principal physiological and 
psychological effects of marihuana on the individual? 


PHYSIOLOGICAL PSYCHOLOGICAL 
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Please answer "yes" or "no" to the following questions: 


YES NO 


Do you believe that the use of marihuana 
leads to use of "hard" drugs?. .......-Q (1) O (2) 


Do you believe that the use of marihuana 
causes aggressive behavior?. ........-.-QO (1) O (2) 


(Have you every personally seen examples 
of such aggressive behavior?). ......Q (1) O (2) 


Circle the number beside each proposition which indicates your 
EE Ee pd e e e 

opinion of the degree to which marihuana laws in your 
jurisdiction: 


Significant Moderate Minimal Not at 


Degree Degree Degree All 


Deter people under thirty 

years of age from initiat- 

ing use, even on an 

experimental basis. 1 2 3 4 


Deter people over thirty 

years of age from initiat- 

ing use, even on an 

experimental basis. 1 2 3 4 


Deter people under thirty 

years of age from continu- 

ing use after initial 

experimentation. l 2 3 4 


Deter people over thirty 

years of age from continu- 

ing use after initial 

experimentation. 1 2 3 4 


Deter users from using 
Marihuana regularly. 1 2 3 4 


Deter users from using 
marihuana openly. 1 2 3 4 


Deter users from trans- 
ferring small amounts for 


little or no renumeration. 1 2 3 4 

Deter users from selling 

large amounts for profit. 1 2 3 4 
ll 


To the extent that law deters possession and use of marihuana, 
which of the following factors do you regard as the primary 
deterrent? 


(CHECK ONE) 


(1) 
(2) 
(3) 
(4) 
(5) 
(6) 


The fact that the conduct is against the law . 
The threat of prosecution. ......-..-.-. 
The threat of being stigmatized as a criminal. 
The threat of some incarceration ......-. 
The threat of lengthy incarceration. ..... 
Other (Specify) 


OOO000 


To the extent that the penalty structure operates as a deterrent, 
do you think that: 


(CIRCLE THOSE THAT APPLY) More Less Same 


Felony penalties deter more than, less 
than or about the same as misdemeanor 
penalties? e e e e e e e e@ e e e e e e e e e e e l 2 3 


The threat of a one year prison sentence 
deters more than, less than or about the 
same as the threat of a thirty (30) day 
SENTENCE? se. see we) eh Se NR > er oR SE er St oe cm: “we ok 2 3 


A civil penalty applied with certainty 

deters more than, less than or about the 

same as the threat of incarceration 

sporadically applied?. .....+..+..«.«+e«.. 41 2 3 


Some observers have recommended. decriminalization of possession 
of moderate amounts of marihuana (replacing it by "violation" or 
"traffic ticket" treatment). Do you favor such a scheme? 


No ...O (2) 
Yes. ..0O (1) 


IF YES: Please explain: 











If such an approach were adopted, what adverse effect would it 
have on your ability to enforce proscriptions against sale? 


(CHECK ONE) 


Substantial effect. ..0O (1) 
Moderate effect ....U (2) 
Minimal effect. ....U (3) 
No effect ......e.O (4) 


If such an approach were adopted, do you think the use of 
marihuana would: 


(CHECK ONE) 


Increase .........U (1) 
Decrease . ... « « e « e-L (2) 
Remain about the same. ..U (3) 


Do you favor “legalization" of marihuana (by adoption of a 
licensing scheme like that applied to alcohol or by adoption 
of any similar scheme)? 


No ...O0 (2) 
Yes. . .0 (1) 


Please indicate the type of scheme you would prefer. 


Circle the number beside each statement which indicates whether 


or not you believe that public opinion in your jurisdiction: 


YES NO 


Supports the present marihuana laws. .....e...«.e.. 1 


Would support an increase in penalties for possession 
of marihuana for personal use. .....«.+-.-e« +e. e « Ll 


Would support a scheme which decriminalized possession 
for personal use ...... +++ © «© «© © © «© © © «© e « L 


Would support legalization (by adoption of a licensing 
or similar scheme ) ® e e e e e e Ps e e e e e e e e e ® e l 


What recommendations or other observations or comments would 
you care to make to the Commission? 
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A. 


B. 


C. 


D. 


VII. BACKGROUND INFORMATION 


Population of your jurisdiction: 


(CHECK ONE) 


Under 1,000. ..... . 
1,000 - under 2,500... 
2,500 - under 5,000... 
5,000 - under 10,000... 
10,000 - under 25,000. . 
25,000 - under 50,000. . 
50,000 - under 100,000 . 
100,000 - under 250,000. 
250,000 - under 500,000. 
500,000 - under 1,000,000 
1,000,000 or more... . 


Would you characterize your jurisdiction as: 


Primarily urban. 
Primarily rural. 
Mixed. 3 <« «: « 


Number of prosecuting attorneys (including yourself) in 


your office: 


UOOOVUDO0O0O00 


(01) 
(02) 
(03) 
(04) 
(05) 
(06) 
(07) 
(08) 
(09) 
(10) 
(11) 


(1) 
(2) 
(3) 


(CHECK ONE) 


One . « « «© © «© « 
Two to four... 
Five to nine... 
Ten to twenty . . 
More than twenty. 


Number of attorneys prosecuting drug cases in your office: 


OOO00 


(1) 
(2) 
(3) 
(4) 
(5) 


(CHECK ONE) 
Oo 


One designated specialist only. ......e. 
A group of specifically designated attorneys. 


(Specify number in this group: 


Any attorney in your office . .......« e 
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~-O 
~O 


(1) 
(2) 


(3) 


Please provide the following information for your 
jurisdiction for calendar year 1970. (Place an "X" in 
the space for unavailable information). Indicate the 
requested number of prosecutions. 


Offense Category Total Felonies Misdemeanors 
All crimes: 
All drug offenses: 


All marihuana offenses: 


Please provide the following information regarding 
marihuana offenses only in your jurisdiction for calendar 
year 1970. (If the information is unavailable or you do 
not have one of the listed offenses in your jurisdiction, 
place an "X" in the appropriate space.) 


Number of Number of Number of 
Offense Type Arrests Prosecutions Convictions 


Simple possession 
Possession with intent 
to sell/or possession 
of more than a 
specified amount 
Simple sale 

Sale to minor 


Cultivation 


TOTAL 


16 


G. Please provide the following information for your 
jurisdiction regarding the statutory penalties for 


first offense ssession and sale of marihuana. (If 
there are several provisions based on amount, provide 
answers only for those applicable to the smallest 


amount. ) 

1. Legal Status: Possession Sale 
Felony O) (1) O (2) 
Misdemeanor 0 (3) O (4) 
Either/Discretionary O (5) 0 (6) 


2. If you checked boxes (5) or (6), please specify below 
the factors on which you would base a decision to 
prosecute these offenses as felonies. 


a. Possession: 


b. Sale: 


3. Statutory Penalties: (Specify in terms of total number 
of months.) (If there is no minimum, enter "x.") 


Possession Sale 
a. Minimum Mos. Mos. 
b. Maximum Mos. Mos. 


17 


usually be from a rural southern judicial district 
with a marihuana problem of minor proportions. 

The third group, which includes the preponder- 
ance of prosecutors, held opinions somewhere mid- 
way between the convictions of the other two. 
Prosecutors in this group had concluded that the 
present legal consequences of marihuana use were 
disproportionate and should be modified, but they 
were reluctant to relinquish legal control over its 
use. They tended to approve the existing trend to 
reframe the law and to limit instances of incar- 
ceration for marihuana offenders. And, although 
they were not certain of the actual effects of the 
drug, they were also not convinced that these 
effects were harmful. In general, the opinions of 
these prosecutors were in a state of flux and their 
prosecution policies reflected this. 

In addition to delineating these three variations 
of prosecutorial opinion, the survey also examined 
enforcement policies. In this regard, it appears 
that enforcement policy was shaped as much by 
the prosecutor’s conception of his role, his ap- 
praisal of the degree to which his personal judg- 
ment should be used in exercising his power, and 
the size of the caseload he must handle, as by his 
personal view of marihuana and its users. 

What is most striking in the total picture is that 
almost three-fourths of the prosecutors, who are 
by occupation a conservative force for change, 
think the laws against marihuana use have need at 
least of the revisions they are currently in the 
process of receiving. Moreover, one out of two 
prosecutors think marihuana users should not be 
incarcerated, and one out of five that an even 
greater revision of the law is needed. 

In view of the fact that 80%. of these same prose- 
cutors believed that public opinion in their juris- 
diction supported existing law, and 50% that their 
jurisdictions would support increased penalties, 
this common advocacy of change is even more im- 
pressive than the actual numbers might suggest. 


Opinion of Court Officials 


The opinions of court officials about the efficacy 
of marihuana laws undoubtedly influence policy 
and practice with respect to the application of 
these laws. Judges, for example, have extremely 
broad discretion in the handling of marihuana 
cases and in the sentencing of marihuana law vio- 
lators. Similarly, the opinions of probation officers 
and court clinicians influence the manner in which 
marthuana cases are handied and ultimately dis- 
posed of by the courts. 

Accordingly, the Commission sponsored an 
opinion survey of nationally representative sam- 
ples of judges, probation officers and court clini- 


cians.% Self-administered questionnaires, devel- 
oped by the contractor, were mailed to 2,252 judges 
(state trial, juvenile and special court judges) , 216 
probation officers and 270 court clinicians.4 The 
response rates for the three groups were 41%, 57% 
and 48%, respectively. 

After discarding from these responses incom- 
plete questionnaires, most often returned by offi- 
cials who had no jurisdiction over criminal cases 
or who reported no marihuana offenders in their 
caseloads, the final usable sample of 781 included 
556 judges (24% of the judges to whom question- 
naires were originally mailed), 110 or 50% of the 
probation officers, and 115 or 42% of the court 
clinicians (InTech, 1971: 5). 

Table 1 shows the number of questionnaires sent, 
returned and ultimately used in the data analysis 
for each group of officials. 


Table 1.—NUMBER OF QUESTIONNAIRES SENT, 
RETURNED AND USED 








Officials Sent Returned Used 
1 Judges................. 2,252 928 (41%) 556 (24%) 
State trial............... 1,003 397 (39%) 208 (20%) 
Juvenile................ 1,029 418 (40%) 294 (28%) 
Special................. 220 113 (51%) 54 (24%) 
I! Probation officers...... 216 125 (57%) 110 (50%) 
111 Court clinicians......... 270 130 (48%) 115 (42%) 





In contrast to the District Attorney sample 
which was primarily rural in character, 62.6% of 
the respondents to this survey represented popula- 
tions of 100,000 or more, with the greatest number 
representing jurisdictions between 100,000 and 
500,000 in size. In addition, two-fifths of the re- 
spondents reported that their jurisdictions were 
primarily urban in character (InTech, 1971: 28). 

All respondents indicated familiarity with the 
increasing incidence of marihuana offenses and 
stated that this increase was reflected in their case- 
loads. Eighty-three percent reported that although 
the number of all drug offenders they handled had 
increased markedly over the last five years, the in- 
cidence of marihuana offenses had increased more 
rapidly than that of any other type of drug 


*InTech Corporation, “Final Report—Research on 
Marihuana Use as a Contributing Factor in the Commis- 
sion of Criminal Acts As Well As Juvenile Delinquency.” 
Prepared for the National Commission on Marihuana and 
Drug Abuse (November 19, 1971). This document is on 
file and available for inspection at Commission hend 
quarters. 

“A description of the methodology (sample design) 
and questionnaire construction along with a complete copy 
of the questionnaire utilized in this survey is included at 
the end of this chapter. 
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offense. (InTech, 1971: 31). Even so, most indi- 
cated that marihuana users did not make up the 
bulk of their caseload. (InTech, 1971: 34-35) .*° 
Judges, probation officers and clinicians all indi- 
cated that most of their cases dealt with offenders 
under 35 years of age. This finding is consistent 
with the findings of other Commission studies 
which suggest that in marihuana cases youthful 
offenders predominate at the dispositional level. 


Attitudes Toward the Marihuana User 


Almost all of the officials questioned in the sur- 
vey avoided stereotypes in characterizing mari- 
huana users. 

Respondents were given a series of fifteen state- 
ments which might describe persons who regularly 
use marihuana. They were asked to indicate for 
each statement whether it fit the description of all, 
most, some, a few or none of the users. In almost 
every case, the category “some” was chosen by the 
highest percentage of respondents, therefore indi- 
cating a hesitancy toward stereotyping. Interest- 
ingly, only a few users were thought to be 
professionals in such fields as law, medicine and 
teaching, and only 30% of the officials stated with 
certainty that none of the users was physically 
addicted to the drug. 

More than one-fifth of the respondents claimed 
that most regular users were showing their rebel- 
lion against society (38%), were unmotivated 
either to work or study (28%), used marihuana 
only because their friends do and they don’t want 
to feel left out (23%), are hippies (20%), are 
white middle class youth (24%), are emotionally 
or psychologically maladjusted (32%) and have 
little will power or self-control (29%). 

These responses are also interesting in compari- 
son to those received from the District Attorneys, 
responding to another survey instrument. Al- 
though 50% of the prosecutors associated the in- 
crease in marihuana use with the younger genera- 
tion, only 18% defined use as a means of protest. 


Opinions About the Effects of Marihuana 


On the whole, court officials were not convinced 
of the traditional hypotheses regarding the ill 
effects of marihuana. 


™The survey was unable to collect hard data as to the 
percentage of offenders in each type of official caseload 
who were: (1) arrested for use; (2) arrested for sale; 
(3) involved in non-drug offenses where use or sale was 
also charged; (4) regular users; and (5) users whose 
use led to some criminal act. Most respondents either re- 
ported that these data were unavailable, or provided an 
estimate. 
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About 6% said the most marihuana users went 
on to heroin, about 45% said some users went on 
to heroin and about one in four thought only a few 
marihuana. users fit into the “stepping stone” pat- 
tern. It is of interest that almost 50% of clinicians 
thought that very few regular users of marihuana 
try heroin (InTech, 1971: Appendix I, Section 
II). 

Judicial officials were also not convinced that 
“use of marihuana causes or leads to antisocial 
behavior in the sense that it leads one to commit 
other criminal or delinquent acts.” Thirty-four 
percent of judges, 18% of probation officers, and 
2% of clinicians thought that criminal or other 
delinquent behavior was induced by marihuana 
use (InTech, 1971: Appendix T, Section IT, Q3). 
All of these officials were less convinced than prose- 
cutors, 38.5% of whom thought marihuana “leads 
to aggressive behavior.” 

The “addiction potential” of marihuana is a con- 
cern recurring throughout the Commission’s opin- 
lon surveys. Even though marihuana users do not 
become physically dependent on the drug,”* 75.3% 
of judges, 39% of probation officers, and 25% of 
clinicians think that it is “addictive” in some cases, 
and on the average 17% of all groups are not cer- 
tain whether it is “addictive” or not (InTech, 1971: 
Appendix I, Section IT, Q40). 

As to the perceived socially “undesirable” cor- 
relates of use, one-third of the judges, 20% of 
probation officers and 14% of clinicians think 
users are unmotivated to study. About a fourth of 
each group thinks that users are sexually 
promiscuous. 


Attitudes Toward Control of Marihuana 


The survey instrument also elicited opinions 
about the appropriate scheme for controlling 
marihuana use. Control of possession and of sale 
were considered separately. 


Possession 


Of particular interest is whether the officials 
within the criminal justice system believe that the 
act of possessing marihuana ought to be a crime. 
The survey queried whether in light of the legal 
and social consequences of a criminal record (e.g. 
possible loss of voting rights, disqualification from 
positions of public trust, denial of the right to 
practice medicine or law, etc.) treating possession 
as a crime was appropriate. 


* See Part I Chapter II of this Appendix. 


Table 2.—PREFERRED LEGAL CONSEQUENCES FOR ACT 
OF POSSESSION 


[In percent] 


Statutory scheme Judges Probation Clini- 
officers cians 
Control outside criminal 
system (counseling, 
education).................. 24.3 35.5 74.0 
Expungement of criminal 
record (upon good 
behavior)................... 57.9 54.5 22.6 
Control within system 
resulting in permanent 
criminal record............. 11.5 9.0 0.0 


(InTech, 1971: appendix !, section Ii!, Q5). 
Percentages do not add to 100% because an average of 5.1% 
of the sample did not express an opinion. 


The data in Table 2 indicate that about one- 
fourth of the judges, one-third of the probation 
officers and three-fourths of the clinicians pre- 
ferred a statutory scheme for controlling mari- 
huana which did not make possession a criminal 
act. 

Almost all of the remaining respondents (five 
out of six judges, six out of seven probation officers 
and all of the clinicians) thought that if posses- 
sion were to remain a prohibited act then the crimi- 
nal record should be expunged upon good behavior. 

Assuming, next, that possession of marihuana 
continued to be a crime, the survey instrument in- 
quired about what sentence judges, probation offi- 
cers and clinicians thought appropriate in posses- 
sion cases. 


TABLE 3.—DESIRED PENALTIES FOR POSSESSION 


{In percent) 


Minors Adults 
Specific penalties 
Judges Probation Clinicians Judges Probation Clinicians 

officers officers 
Incarceration. ................ ccc eee eens 4.2 1.8 1.0 12.9 8.2 1.8 
Fine or probation.......................6- 22.0 17.3 9.6 28.5 18.2 12.2 
Civil commitment....................0000- 15.9 19.1 7.0 12.6 10.0 5.2 
Counseling by court referral.............. 37.1 47.3 41.7 17.8 33.6 13.0 
NON 6 celts Oh ree etd aha aS og cele elmer a hee 3.2 4.5 33.0 10.6 15.5 63.5 
Notes: 


(InTech: 1971 appendix I, section III, Q3 and Q4a). 


Percentages do not add to 100% because an average of 15.2% of the sample did not express an opinion or expressed an opinion other 


than those designated. 


The data in Table 3 indicate that 4% of all 
judges would incarcerate a minor for some length 
of time for the offense of possession; and 13% 
would incarcerate an adult. Indeed, the penalty 
preferred for youthful users by judges, probation 
oficers and clinicians alike is counselling, accom- 
plished through, and ensured by, court referral. 
With respect to adults, agreement on the appro- 
priate penalty i 1s less pronounced. The overwhelm- 
ing majority of clinicians would apply no penel- 
ties to. possession for personal use. Judges and 
probation officers were divided over which alterna- 
tive, the imposition of fines and probation or re- 
quired counselling, is the most appropriate. Small 
numbers of each group preferred incarceration. 

In comparison with these two sets of answers, 
the responses to the next questions in the survey 
instrument varied somewhat. The survey asked 
Specifically whether criminal penalties for posses- 
sion should be abolished. The data in Table 4 in- 
dicate that small percentages of judges (9%) and 


probation officers (11%), but 53% of the clinicians 
would abolish the possession offense. 


Table 4.—WHAT COURSE SHOULD CHANGE IN LAW TAKE? 
[tn percent) 
Re: Possession 


What course change in 


laws should take Judges Probation Clini- 


officers clans 
Abolish criminal penalties.... 8.6 10.9 53 
Make penalties more lenient. 37.8 28.2 35.7 
Keep same penalties......... 43.2 43.6 8.7 
Make penalties more severe.. 6.8 10.9 2.6 


NOTES: 


inTech: appendix I, ena iit, Q2a. 
Percentages do not add to 100% because an average of 3.5% 
of the sample did not Sree an Opinion. 


As a general rule, judges, probation officers, and 
clinicians do not believe that the traditional attri- 
butes of the criminal system are the best tools for 
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dealing with the problem of marihuana use. Yet 
about one-half of the judges and probation officers 
would be reluctant to make the present penalties 
more lenient. Apparently because of the nature of 
their roles in sentencing and supervising defend- 
ants, judges and probation officers desire maximum 
flexibility and a wide range of permissible dis- 
positions enabling them to treat different offenders 
differently. 

On the other hand, clinicians, who treat and 
examine rather than supervise and dispose, are 
less satisfied with alternatives presently provided 
by the law; 89 percent, therefore, would elect either 
to do away with the law altogether or to make it 
more lenient. Small percentages of each group 
would make the penalties more severe (7% of the 
judges, 11% of the probation officers and 3% of 
the clinicians). 

Finally, the survey approached the control of 

marihuana use from another point of view. Re- 
spondents were asked what would be the most ap- 
propriate posture for society to adopt in dealing 
with marihuana users. The data in Table 5 sug- 


gest that most judges, probation officers and cli- 
nicians believe that society should register some 
concern with respect to marihuana use, particu- 
larly when use is primarily a youthful phenom- 
enon. Nonetheless, even among judges, who as a 
group are most inclined to think that society’s ap- 
proach to marihuana control should be through 
the traditional criminal system, only 11% indicate 
they would apply customary criminal sanctions 
to juvenile users. One-half or more of each of the 
three groups would utilize control mechanisms of 
an informal, noncompulsory nature, such as edu- 
cation or counselling for juveniles. 

Decreasing percentages of judges (25%), pro- 
bation officers (14.5%) and clinicians (3.5%) 
would require treatment as their preferred alter- 
natives to criminal control. Conversely, one-fourth 
of the clinicians would allow minors to make their 
own decision about whether or not to use mari- 
huana, as compared to small percentages of the 
judges (less than 1%) and probation officers 
(4%). 


Table 5.—PREFERRED FORM OF SOCIAL CONTROL FOR MARIHUANA USE 
{In percent] 


Degree Preferred form 


Slight (informal control)........ 
Moderate (noncriminal formal 


Strong (criminal control)........ 


Notes: 
InTech: appendix |, section Il, Q1 a and b. 
In the discusion of juvenile users percenta es do not add to 
ocause an average of 6.5% of the sample did not express 
an opinion. 


Where adults are concerned, larger proportions 
of each group would adopt the polar positions, 
either deferring to individual choice or imposing 
traditional criminal sanctions. For example, 11% 
of the judges, 21% of the probation officers and 
61.7% of the clinicians would defer to personal 
choice in the matter. At the other end of the spec- 
trum, one-fourth of the judges, 15.5% of the pro- 
bation officers and 3.5% of the clinicians would 
utilize the traditional criminal system. 


Sale 


The data in Table 6 indicate that these officials 
would treat sales in a different manner. There is 
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Personal choice............... 
Informal social control.......... 
Required treatment........... 
control). Other. ....... 0. cc eee eee 


Juvenile users Adult users 
Proba- = Clini- Proba- Clini- 
Judges tion clans Judges tion clans 
officers officers 

0.7 3.6 22.6 11 21.0 61.7 
43.0 57.3 47.8 22 32.7 21.0 
— 25.4 14.5 3.5 21 11.8 1.0 
a 12.4 11.8 22.6 11 10.0 10.0 
ws 10.8 7.3 1.7 25 15.5 3.5 


In the discussion of adult users, percentages do not add to 100% 
peruse an average of 9.2% of the sample did not express an 
opinion. 


heavier reliance on incarceration among all groups 
than was the case for possession. The respondents 
also distinguished between sales by minors and by 
adults and were particularly harsh on sales to 
minors. Thirty-nine percent of the judges and one- 
fourth of the probation officers would incarcerate 
a minor for sale; half of the judges and 45% of 
the probation officers would jail an adult for sale. 
Smaller proportions of clinicians would incarcer- 
ate an adult seller (15.7%) or a juvenile seller 
(10.5%). (The survey did not isolate transfers of 
marihuana without remuneration or at cost to de- 
termine whether officials would treat accommoda- 
tion sales, the usual means by which marihuana is 
distributed, differently from sales for profit). 


Table 6.—DESIRED PENALTIES FOR SALE 


{In percent] 


Minor sale Adult sale Sale to minor 

Specific penalties mmm nr 

Judges Probation Clini- Judges Probation Clini- Judges Probation Clini- 

officers cians officers cians Officers cians 
Incarceration. ..................000- 39.6 25.4 10.5 51.0 45.4 15.7 68.8 60.0 39.9 
Fine or probation................... 19.1 22.7 20.9 11.4 15.5 18.3 5.0 8.2 13.0 
Civil commitment................... 6.5 8.2 9.6 5.8 6.4 13.9 1.8 6.4 14.8 
Counseling by court referral........ 15.3 25.5 36.5 12.6 14.5 9.6 7.4 10.9 15.7 
ONG < ioo icc biuret daensew snes ehaes 0.4 3.6 11.3 3.8 8.2 35.7 0.5 0 7.8 
NOTES: Adult els ve sample. do not add to 100% because an average 
of 13.5% e sample either did not express an opinion or ex- 


inTech: appendix |, section IIIf, +O 3b. 4b, 3 

Minor sale ercentages s do not add to 100% ¢ because an average 
of 17. of the sample either did not express an opinion or ex- 
pre an opinion other than those designated. 


CONCLUSION 


Most judges, probation officers, and clinicians 
seem to agree that society’s present approach of 
controlling marihuana use with traditional crimi- 
nal sanctions is inappropriate. Almost all of these 
officials would prefer a legal scheme which at least 
eliminated the consequences of involvement in the 
system and half would approve as an alternative 
to punishment, counselling and treatment of either 
8 formal or informal nature. Very few of the 
respondents approved imprisonment of marihuana 
users. 

Other Commission studies show that in most 
jurisdictions the policy of the judiciary is in fact 
to sentence first offenders by fine or probation only. 
Thus, the disapproval of incarceration emerging 
from this opinion survey reflects current judicial, 
probationary and clinical recommendations for 
disposition and the actual disposition of mari- 
huana cases. 


Pierre an opinion oO ther than those pe Ne dea 

Sale to minor Porcentag ges do not add to 100% because an 
average of 15% of the sample either did not express an opinion or 
expressed an opinion other than those designated. 


As alternatives to the present scheme, all groups 
seem to favor some type of counselling program of 
either an informal nature or as a required part of 
the processing of a typical marihuana case. Al- 
though they approve of drug education, they be- 
lieve it is more adequate as a tool to inform and 
discourage potential users than as a weapon with 
which to deter actual users. (InTech, Appendix I, 
Section IV-Q. la, 1b, 1c) The “counselling” for 
which preference was expressed in this survey 
would presumably be directed to personal and 
emotional difficulties rather than to providing 
users with infromation about use. 

Judges and probation officers, disapproving of 
marihuana use, believe that society’s role should 
be to discourage such use, and they have faith in 
the efficacy of some system of formal, non-punitive 
control as a means of doing so. Clinicians are more 
permissive. They prefer that the matter of use be 
left up to individual choice, society’s role being to 
assure that the choice is an informed one, 


Methodology ”’ 


For 


“A Final Report—Research on Marihuana Use 
as a Contributing Factor in the Commission 
of Criminal Acts As Well As Juvenile De- 


linquency” 


Sample Design 


Three professional groups were selected for obtaining 
the necessary information about crime and its relation to 
marihuana use. They were (1) judges, broken down into 
three subgroups: state trial, juvenile, and special judges, 
(2) probation department personnel and (3) court clini- 
cians, made up of two broad subgroups: psychiatrists and 
clinical psychologists. No attempt was made to analyze 
subgroups of probation officials of clinicians. Because 
they presumably serve distinct populations, the separa- 
tion of the three subgroups of judges was maintained in 
some instances. However, the returns indicate that the 
lines between these groups are unclear. Many state trial 
judges see juvenile offenders and some juventie judges see 
adult offenders. Although there are a few references to 
differences between subgroups of judges, the bulk of the 
analysis deals with the combined group of judges. 

All three of the major professional groups can be 
assumed to have some contact with the problem of drug 
abuse since they represent three critical contract points 
between the offender and law enforcement agencies. The 
extensiveness of their contact is tapped in Section I of the 
questionnaire and, indirectly by questions about their 
background, in Section V. 

Every effort was made to assure that persons and agen- 
cies to be surveyed via a mail questionnaire were selected 
in such a manner as to be nationally representative of the 
three target groups under consideration : judges, probation 
departments, and court clinicians. In addition, to assure 
that an adequate and proper determination would be made 
of the degree, if any, to which marihuana use is a con- 
tributing factor in the commission of criminal acts as 
well as juvenile delinquency, two additional factors were 
built into the sample. These two factors were: consid- 
eration and inclusion of areas known to have high crime 
rates and, secondly, areas purported to have a high inci- 
dence of marihuana use—namely those areas which in- 
clude the college campuses. 

To this end, probability samples were selected as 
follows : 


Adult and Juvenile Court Judges 


Two stratified probability samples, each representative 
of the designated group, were developed. Each sample was 
stratified by State and within State by three designated 
community size areas. The number of elements to be con- 
tained in each community size strata or subsample, was to 
parallel as closely as possible the total national crime index 
ratio indicated for the designated community sizes. 
Finally, elements within each subsample were randomly 
chosen. 

Definitions of the three community size strata utilized 
associated with the total national crime index, were 
derived from the FBI Uniform Crime Reports, and are as 
follows: 


® Standard Metropolitan Statistical Areas 
(SMSA)—Areas generally made up of an entire 


“InTech, 1971: 12-22. 
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county or counties having at least one core city of 
50,000 or more inhabitants, with the whole meeting 
the requirements of certain metropolitan charac- 
teristics. In New England, “town” instead of “county” 
is used to describe SMSA. 

® Other Cities—Urban places outside SMSA. Most 
of those places of 2500 or more inhabitants are 
incorporated. 

@® Rural Areas—Those areas made up of the un- 
incorporated portions of counties outside of urban 
places and SMSA. 


A detailed description of the design of both the adult 
judge sample and the juvenile judge sample follows. 

Individual national listings of adult and juvenile judges, 
each with a known size (N) and each classified by state, 
were obtained. For each judge listed a determination was 
made of the type of community—rural, other cities, or 
SMSA—within which his jurisdiction was located. In this 
manner each sample was stratified by state, and within 
states further stratification by community size designation 
was accomplished. 

The actual number of elements to be randomly chosen 
within each community strata of each state was deter- 
mined as follows: 


® Based upon the commonly accepted premise that 
a 25% return is a “good” or “average” response rate 
that may be expected from a mail survey, and since 
a return of 300-500 adult and juvenile judge respond- 
ents was desired, a proposed population size of 2000 
was decided upon for this combined group. 

This proposed combined population size of 2000 
was then divided in proportion to the total known 
population size (N) of each group—juvenile judges 
(4362) and adult judges (4200)—providing proposed 
sample sizes of 1020 for the juvenile judges and 980 
for the adult judges. 

® Using 1970 census data, the total population of 
juveniles, ages 7-17, in each state and in the nation 
was determined, from which the percentage of juve- 
niles by state was computed. In the same manner, the 
total population of adults, ages 18-75, in each state 
and in the nation was determined. These figures then 
were employed in determining the percentage of adults 
by state. 

The number of juvenile judges to be sampled in 
each state was a factor then of that percentage of 
juveniles in the nation which were contained in the 
state and the proposed juvenile judge sample size of 
1020. Likewise the number of adult judges to be sam- 
pled in each state was a factor of that percentage of 
adults in the nation which were contained in the state 
and the proposed adult judge sample size of 980. 

® The above procedures provided two samples: 
one of juvenile judges and the second of adult judges, 
each stratified by state according to population, and 
further stratified within state according to commu- 
nity size: rural, other cities, and SMSA. 


However, since the scope of work indicated a determi- 
nation of the degree, if any, to which marihuana use is a 
contributing factor in the commission of criminal acts as 
well as juvenile delinquency, two factors—areas of high 
crime and areas purported to be high in marihuana use, 
namely the college campuses—were built into the sample. 

The most readily available statistics regarding national 
crime rates were those contained in the FBI Uniform 
Crime Reports. At the time of sample selection, however, 
the FBI Uniform Crime Reports of 1970 were not avail- 
able; therefore data regarding the total national crime 


index were obtained from the Uniform Crime Reports of 
1968. Here it was determined that the total crime index 
for rural areas, other cities, and SMSA wes in the approx!i- 
mate ratio of 1: 2: 4. 

In each state, the number of elements, juvenile judges 
or adult judges, to be contained within the three desig- 
nated community size strata of the state were distributed 
as closely as possible over the three strata in accordance 
with the ratio 1:2:4. Within each strata, elements were 
then chosen randomly. 

Actualiy, it was not possible to maintain the 1: 2 ratio 
of rural to other cities. This was due to the fact that the 
total number of judges identified whose total jurisdic- 
tion was composed only of rural communities, was not 
sufficient in all States to maintain this ratio. The final 
ratio of rural to other cities was 1: 7. 

The final adult judge sample size so chosen was 1008. 
The final juvenile judge sample size was 1029. 


@® The intent of including areas purported to be 
high in incidence of marihuana use—the college cam- 
puses—was automatically built into this sampling 
scheme. A rank order listing, by population of the 55 
largest colleges and universities in the nation™ 
indicated that of these 55, 42 were located within 
SMSA, ten were located within communities de 
scribed as other cities, two were in rural communities 
and one (Puerto Rico) was outside the 50 state 
sampling. 


Special Judges 


A probability sample of special judges was selected in 
the manner described above for adult and juvenile judges 
with these exceptions: 


@® The listing of special judges was incomplete and 
therefore of unknown population size. For this reason 
during sample design these special judges were han- 
dled as a separate and unique group. An arbitrary 
proposed population size of 200 was determined 
sufficient. 

® Since special judges have jurisdiction over doth 
juveniles and adults, the total population by state and 
in the nation of the age group 7-75 was determined. 
This figure was then used in determining for each 
state the percentage of adults and juveniles as a 
group. The determination eo made for each state was 
distributed as closely as possible over the three com- 
munity strata in the ratio 1:2: 4. 

@ The final special judge sample size so chosen was 
220. 


Probation Departments 


A probability sample, stratified by State, was selected. 
The final sample size (N) for this group was 216. Ple- 
ments of the sample consisted of: the probation office (s) 
of the largest county of each state and the probation of- 
fice(s) contained in three additional randomly selected 
counties of each state. 


Court Clinicians 


Numerous attempts were made to obtain a national 
listing of court clinicians or clinics utilized by the courts. 
Initially the American Psychiatric Association was con- 
tacted and was able only to provide literature relating to 
the offender. Additional contact was made with the Na- 


*Information Please Almanac, Atlas and Yearbook, 
1971, Simon and Schuster, New York, New York, based on 
accredited U.S. Senior Colleges and Universities, Spring, 

1970. 
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tional Institute of Mental Health; the Psychiatric Clinic 
of Supreme Court, New York and Bronx Counties: sev- 
eral State Departments of Welfare; and finally the Amer- 
ican Academy of Psychiatry and the Law. 

Although a national list was not available, Dr. Jonas 
Rappeport, President of the American Academy of Psy- 
chiatry and the Law, agreed to assist us in compiling a 
representative listing of clinicians. Dr. Rappeport pro- 
vided us with a booklet listing Adult Psychiatric Court 
Clinics, most of which were located in the eastern section 
of the country. In addition, he compiled a list of adult 
and juvenile clinicans from various sections of the coun- 
try. These data provided the nucleus of the ultimate list 
of clinicians. 

The Director of each clinic and the clinicians within 
this nucleus were contacted and asked to participate in 
the survey. At the same time information was obtained 
leading to the identification of additional participants 
both demographically and geographically consistent to 
provide a national representation. 

In addition to court clinicians, questionnaires were sent 
to the Psychiatric Services Division of the Walter Reed 
General Hospital and the U.S. Disciplinary Barracks at 
Fort Leavenworth, Kansas. The total number of ques- 
tionnaires sent out to clinicians was 270. 

After the sample population was selected, a letter was 
sent to participants, soliciting their cooperation. Approxi- 
mately two weeks later the questionnaires were sent 
directly to each participant with an accompanying letter 
including directions for completion, the desired date of re- 
turn, and a self-addressed, stamped envelope. Partici- 
pants who did not respond within two weeks were sent 
follow-up letters requesting that questionnaires be re- 
turned as soon as possible. 

Sample returns are summarized in Tables 1, 2, and 3. 
Table 1, summarized by region based on the United States 
Census Classification of Region, compares the original 
sample sent with those returned, and then with those used 
in the analysis. From this table it can be seen that 24% 
of the original sample of judges was used in the analysis, 
50% of the original probation officer sample was used and 
42% of the clinician sample was used. These percentages 
remain fairly intact across regions. Table 2 breaks down 
the judge sample according to community size and type 
of judge. Again, the ratio of used to sent remains fairly 
uniform. 

The smaller return of the judge sample is a logical one 
since not all judges see criminal cases. This can be in- 
ferred in part, from an examination of Table 8 which con- 
sists of the responses of 402 individuals who replied but 
did not complete the questionnaire. All but 25 of these are 
judges and the major reason given for not filling out 
the questionnaire is “not applicable.” 


Table 1.—RESPONSE RATE BY REGION® 


Judges 
Per- Per- 
Sent Re- cent Used cent 
turned  re- used 
turned 
Northeast........... 141 53 (37) 37 (26) 
North-central....... 1015 440 (43) £251 (24) 
South............... 688 275 (39) 156 (21) 
West................ 408 160 (39) 112 (27) 
Total.............. 2252 928 (41) «2556 (24) 
See footnote at end of table. 
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Table 1..RESPONSE RATE BY REGION*—Continued 
Probation officers 


Per- Per- 
Sent Re- cent Used cent 
turned = re- used 
turned 
Northeast........... 15 6 (40) 5 > 
North-central....... 76 46 (60) 4l (53 
South. .............. 63 30 (47) 28 (44) 
WOSt. oes Srccccceee: 62 43 (69) 36 70) 
Total.............. 216 125 (57) 110 (50 
Clinicians 
Per- Per- 
Sent Re- cent Used cent 
turned re- used 
turned 
Northeast........... 30 11 (36) 11 (36) 
North-central....... 151 73 3=©(48) 64 42) 
South. .............. 57 32 (56) 26 45) 
WSU oo cccsxe es eencs 32 14 ) 14 
Total. ............. 270 130 (48) 115 42) 


*Region as used in this table is based on U.S. Census 
Classification of Region. The questionnaire used a more 
refined regional breakdown. 


Table 2.—RESPONSE RATE OF JUDGES BY COMMUNITY 


SIZE 

Per- Per- 

Sent Re- cent Used cent 

turned = re- used 

turned 
State Trial Judges 
SMSA............... 631 236 38 (37) 122 (19) 
Other............... 320 140 (43 72 C3) 
Rural............... 52 21 (40 14 25) 
Total sosieeiecerdes 1,003 397 (39) 208 (20) 
Juvenile Judges 
SMSA............... 611 250 (40) 176 28) 
Other............... 366 143 3=(39) 101 27) 
Rural............... 52 25 (48) 17 32) 
Total.............. 1029 418 (40) 294 (28) 
Special Judges 
SMSA............... 183 97 (53) 48 (26) 
Other............... 33 14 (42) 6 (18) 
Rural............... 4 2 (50) O (0) 
Total.............. 220 113 = (51) 54 (24) 
Total—All Judges 

SMSA............... 1,425 582 (40 346 24) 

Other............... 719 297 (41 179 2 

Rural............... 108 49 (45) 31 28 
Total.............. 2,252 928 (41) 556 (24 


Table 3.—SUMMARY OF 402 REPLIES NOT INCLUDED IN 
ANALYSIS 


Replies N Percent 

No or limited drug problem............. 86 21 
Lack of time or personnel............... 19 5 
Not applicable*......................... 196 49 
No longer in pertinent position......... 52 13 
UNOS 255s soc ts sla iatweeseaey aes 7 2 
DOCOSSO6 oso cokes idbeisciadeesey eck 17 & 
Miscellaneous......................000. 25 6 

Total replies not include in analysis. . 402 100 


*includes those who have no jurisdiction or not enough experi- 
ence in drug abuse and/or criminal cases. 


Construction of the Questionnaire 


The questionnaire was designed to elicit information 
in five areas. Section I is concerned with obtaining infor- 
mation on the respondents’ actual experience ‘with drug 
offenders as well as some demographic data on the charac 
teristics of these offenders. As such, it is the one place in 
the questionnaire which contains factual data pertaining 
to marihuana use and its relation to crime. 

Section II elicits opinions about the relation between 
criminal or delinquent behavior and marihuana use. It 
also contains a set of fifteen statements which sample 
certain commonly held beliefs about the characteristics of 
marihuana offenders. Thus, it gives experienced profes- 
sionals an opportunity to respond to some of the stereo- 
types which have been associated with marihuana use. 

Section III contains a series of questions dealing with 
the problems of controliing marihuana use. It samples 
attitudes about the handling of juvenile and adult offend- 
ers, the issue of marihuana possession contrasted with 
marihuana sales, and the interrelationships between these 
variables. 

Section TV contains a brief survey of opinions about the 
effectiveness of drug education for preventing, deterring 
and informing people about the consequences of drug use. 

Section V is essentially a demographic survey of the 
background of the respondents. It covers personal charac- 
teristics of the respondents, such as age, sex, experience, 
as well as characteristics of the jurisdiction which they 
serve. 

The questionnaire is constructed so that summaries can 
be made for each of the five sections, thus characterizing 
facts and opintons about marihuana use as reported by 
the respondents. It also allows for an analysis which 
interrelates selected questions both within a section and 
across sections. 

Extra space has been provided in selected areas of the 
questionnaire, which allows the respondent to specify his 
responses, or to add additional information. 
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SURVEY 
FOR 


THE NATIONAL COMMISSION ON MARIHUANA AND DRUG ABUSE 


INTECH CORPORATION 
116 South Main Street 
Wilkes-Barre, Pa. 18701 


SECTION I - YOUR CASELOAD 


1. Thinking about your caseload during the last five years, has the number of offenders apprehended for drug or 
drug-related offenses (i.e., actual possession or saie of controlled substances, or cases in which drugs were identi- 
fied during the investigation of a non-drug offense): 


—___... Increased sharply? 
2. —... Increased slightly? 


1. 


3. —__Remained about the same? 
4. —.... Decreased slightly? 


5. __ Decreased sharply? 


2. Of the drugs listed below, please indicate which have increasingly come to your attention, decreasingly come to 
your attention, or remained about the same. (Check ONE for EACH statement) 


a. Prescription sleeping pills or barbiturates /¢.5., secc:ial, amytal, nembutal, reds, blues, 


b. Prescription stimulants (amphetamines such as dexedrine, benzedrine, ups, bennies, 


rose - PAN 


yellow jackets, etc.) 


dexies, etc.) 
Methedrine (speed, methamphetamine) 


Heroin 
Cocaine 
LSO 


Hashish 


ics other than LSD (e.g., mescaline, peyote, PCP, DOM, STP, MDA) 
Inhalants (glue, gas, paint thinner, rug cleaner) 


Marihuana 
Other (specify) 


"3, What was the total size of your caseload during the past year? 


Increased Decreased 
| ) Sas 
: ee y eee 
| , 
) ieee ? ie 
| [a ) eee 
| ae ) 
| , ae 
| 2s 
| 2 
: jenny 
i ) ioe 


4. About what percentage of the offenders in your caseload during the past year were: 


—____ % Under 16? b. 


__. % 16 to 21? 


__ % 22 to 34? d. 


% 35 and over? 


9. About what percentage of the offenders in your caseload during the past year were: 





% Male? b. 


__% Female? 


6. About what percentage of adults (18 years and above) in your caseload: 


a. _____% Did not finish high school? 


7. About what percentage of offenders in your caseload during the past year: 

% Were spprehended for marihuana possession (use) ? 
—___. % Were apprehended for marihuana sale? 

c. ___.% Were involved in cases where marihuana use or sale was identified during investigation of their non-drug offenses? 

——_— % Have attributed their non-drug offenses to their use of marihuana? 

—__—% Do you think are regular users of marihuana? 


YOUR PROFESS'!C 


d. 
e. 


SECTION II - 





b. __. %® Obtained a high school diploma? 


AG CRIN 


c. __—% Had some college? 


Same 


nee 


As you know, there has been considerable debate about the relationship between marihuana use and other antisocial 
behavior, crime and delinquency. In light of your own professional experience, how do you assess the following 
statements? 


1. Most aggressive acts or crimes of violence committed by persons who are known users of marihuana occur when: 
(Check ONE for EACH statement) 


&. The offender is under the influence of marihuana. 
b. The offender is not under the influence of marihuana but is attempting to obtain 
marihuana or the money to buy it. 





Probably Probably 
—Irue_ Not True 
[ 2 
) Free 2 


Not 
Sure 


3. 


3. 
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2. Most non-drug offenses (i.e., rape, robbery, burglary, larceny, etc.) committed by persons who are known users 
of marihuana or are found to have marihuana on their person or in their possession occur when: (Check ONE for 


EACH statement) 





Probably Probably 
| __true_ Not True 
a. The offender is under the influence of marihuana. ee 2 
b. The offender is not under the influence of marihuana but is attempting to obtain 
5 een 2. 


marihuana or the money to buy it. 


3. Arcsin ce werainay thy Mice Tere erer cd bet eenimel wuss ce 


Ck Ce Oo ie fo. ee Siatements which comes closest to your own professional experience 
1. 





Not 
Sure 


ne 


2 


ena o.ker criminal or eee behavior, 


Use of marihuana causes or leads to antisocial behavior in the sense that it leads one to commit other criminal or delinquent 


acts. 

2. Involvement in a criminal or delinquent subculture causes or leads to the use of marihuana. 

3. ____ There is a statistical relationship or association between marihuana use and other criminal or delinquent behavior, but it ts 
not a cause-effect relationship. 


4, There is absolutely no relationship between marihuana use and other criminal or delinquent behavior. 


. Recently there has been considerable discussion about the persons who use marihuana in this country. In light of 


your professional experience, do you think that almost all, most, some, or just a few of the people who regularly 


use marihuana: (Check ONE for EACH statement) 
All Most Some Few None 
a. Go on to use heroin? | Pn eee meee Nemenenn . janes 
b. Are showing thair rebellion against society? Ais 2 3 A 6 
c. Are lower class, minority group youth? Nees Pee. See A, Se 
d. Are college students? [_ ne a a, Sh, . sees 
e. Are irresponsible adults? Ue Sees) Seca Aes Oe: 
f. Are unmotivated to either work or study? Vices “Bs ee Aa 
g. Do it only because their friends do and they don’t want to be left out 
of the crowd? | Yo Sane eeonege . enema 
h. Are adults in professions such as teaching, law, and medicine? We Zi: See As, Ba 
i. Are hippies? Vee. Cee: Sie Ai. Se 
j. Are white, middle class youth? Vese Bees. Sines Re. 6 
k. Are sexually promiscuous? Vi 2s, Ga: Ae Se 
!. Are psychologically or emotionally maladjusted? } nna” acne. Saaene (ennne - aeeeen 
m. Are under 18 years of aga? Tides | Poe, Bie “A, Ss 
n. Have little will-power or self-control? Vises Pics ieee: Sie. Bice 
Oo. Aré prys$ can, addicted to marihuena? Vie: Sie Sie Ae, Bae 
SECTION I!1 - YOUR CPIN!O7-S ABOUT CONTROL 


1..In your Opinion, which one of the following would be the mest eccrocriate 
and adults who are users of marinuen2? (Check ONE steismeni 


b. Adults 


a. Youths 
Every person should be allowed to decide for himself i 
Family, friends or some professional (e.g., physician, clergyman, psychologist, etc.) 
should try to convince him to give it up or refer him to a community-based 
education, counseling or rehabilitation program 
Require madical or psychiatric care or treatment under civil commitment statutes 
Arrest, convict and sentence him for violation of the criminal law 


Other (specify) 


way for society to deal with youths 
zor Youins and ONE statement for Adults). 


bd 


2. in general, do you think that the criminal penalties for possessing and selling marihuana should: (Check ONE 


statement for Possession (use). and ONE statement for Sale) 


a. Possession 
Be abolished? ; nee 
Be made more lenient? y Sarees 
Be kept about the seme? < ee 
Be made more severe? een 


b. 


Y neces 


< eae 
4. 


3. Disregarding the present laws of your state, what kind of sentence would you give to an adult caught possessing 
(using) marihuana? How about an adult selling to another adult? How about an adult selling to a minor? (Check 
ONE statement for EACH of the THREE situatiors) 


Adult Adult Seiling to: 
a. Possessing b. Adult c. Minor 
None | rs ; ee i= 
Cwil commitment to a treetment program 7 meas aan ? oe 
Fine or probation X Seats < 
Court referral to a community-based education, counseling or rehabilitation 
program 42 4. a 
Imprisonment for less than one yeer 2. - anal o. 
imprisonment for 1 to 5 years _: 6... 6. 
imprisonment for 6 to 10 years (_ —— y Se | 
imprisonment for 11 to 20 years 8. : aon 8. 
imprisonment for 21 years to life een 9. 9. 
Death 10... | | | as | | Sa 
Other (specify) 
1 Vie. Wa 


4. Disregarding the present laws of your state, what kind of sentence would you give to a minor caught possessing 
(using) or a minor selling marihuana? (Check ONE statement for EACH of the TWO situations) 


Minor found 
| a. Possessing b. Selling 
None << , ene 
Civil commitment to a treetment program y ¢ js 
Fine or probation < < fone 
Court referral to a community-besed aducation, counseling or rehabilitation program 4... 4. 
Imprisonment for less than one year a | 
imprisonment for 1 to 5 years 6. 6. 
Imprisonment for 6 to 10 years [ — 
imprisonment for 11 to 20 years a 8. 
Imprisonment for 21 years to life —— oe 
Death 10. ss 10._L_. 
Other (specify) 
Views Meee 


5. Some people have suggested that the legal and social consequences of a criminal record (e.g., possible loss of 
voting rights, disqualification from positions of public trust, denial of right to practice medicine or law, etc.) 
raise serious questions about the wisdom of treating marihuana possession (use) as a crime. In light of these con- 
siderations, would you favor: 


1. WA permanent criminal record as a result of either arrest or conviction? 

2. ——_—A criminal record resulting from either arrest or conviction with eApungenen of the record contingent upon completion 
of a rehabilitation procas 2 Sat Bae & - fe ee Se. Se 

3. Treatment of avicnien von ce ol, ee, &. £y We woah 


SECTION IV - DRUG EDUCATION 


1. Some people have suggested that drug education programs would constitute an effective way to prevent or con- 
tro! the use of drugs by young people. How effective do you think such drug education programs might be in: 
(Check ONE for EACH statement) 


-.. the criminal justice system entirely? 


Very Somewhat Somewhat Very 











Effective Effective Ineffective Ineffective 
a. Preventing the potential user from starting? 1. <—— 3. 4. 
b. Deterring a user from further use? | eee y een < rs 4.__ 
C. Informing people about the legal, social and medical consequences of 
drug use? ) < ter 4, 


851 


SECTION V - YOUR BACKGROUND AND PRESENT POSITION 














Name 

Address 

1. Sex: 1. __ Male 2. __Female 

2. Age: 1. ___ Below 25 2. ——— 25-34 3. ___-35-44 4, 45-55 5. Over 55 

3. Number of years affiliated with the courts (include any court affiliation prior to your present position) 
1... Under 2 years 2... 2-5 years 3. 6-10 years 4. ___. Over 10 years 

4. How large a population do you serve? 
1. __-— Under 1,000 4. _... 5,000- 9,999 7. —_— 50,000- 99,999 10, __ 500,000 - 1,000,000 
2. —_-. 1,000 - 2,499 5. _._. 10,000 - 24,999 8. _. 100,000 - 249,999 11. ___Over 1,000,000 
3. ——. 2,500 - 4,999 6. _.—. 25,000 - 49,999 9. ___. 250,000 - 499,999 

5. How would you characterize the jurisdiction you serve? 
1. — Primarily urban 2. —— Primarily rural 3. —— Mixed 

6. In what region of the United States is your jurisdiction located? 
1. —_. New England 3. South 5. __. Midwest 
2. ——.- Middle Atlantic 4. __—. Southwest 6. —___. Far West 

7. Does your jurisdiction include a college community? 1.___Yes 2.____No 


If yes, what is the approximate student population? 


Additional Comments 
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The National Survey was undertaken at the 
request of the Commission in order to provide a 
current data base from which policy-relevant in- 
formation could be gathered. The survey involved 
a national cross section of adults and youth who 
were interviewed about their own experiences with 
marihuana and about their more general opinions 
and attitudes regarding the use and control of 
marihuana and other drugs. The Survey consists 
of four parts. Parts 1 and 3 are included here. 
Part 2, which is entirely made up of tables, will 
not be published at this time. Part 4 is a magnetic 
tape record of the data. 


I. 

A Nationwide Study of 
Beliefs, Information 
and Experiences 


The Commission believes that this research con- 
stitutes one of the most comprehensive and accu- 
rate assessments yet undertaken of the public’s 
opinion about and experience with marihuana and 
other drugs. The information developed in this 
research has served as a policy planning tool in 
the deliberations of the Commission and we antici- 
pate that it will also serve the community of 
scholars and laymen to understand more effectively 
the complex issue of marihuana and other drug 
use. 
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INTRODUCTION 


Ob jectives 


This study is intended to assist the Commission in arriving 
at policy recommendations about the positioning of marihuana 
in our society, a task which obviously requires a variety of 
inputs in addition to the social research described here.* 


Policy recommendations on an issue are made and implemented 
in both a political and a social climate. This report des- 
cribes. the social climate of belief and behavior in this 
country regarding marihuana. In addition, the study casts 
Tight on the current state of public attitudes towards and 
understanding of marihuana by examining the variables that 
appear to contribute most to the ways that belief and behavior 
have developed to what they are today. 


To paraphrase our proposal of June 1971, here are the three 
main objectives of the research: 


- To assess -- comprehensively and exhaustively -- 
public attitudes, feelings and beliefs with respect 
to the availability, distribution, consumption, ef- 
fects, and control of marihuana and selected other 
subs tances. 


- To determine something about the kind and extent 
of knowledge of these issues. 


- To relate attitudes, belief, and behavior to an 
array of likely explanatory variables, including 
those which are naturalistic (e.g., demography) and 
those which are part of the value structure of mem- 
bers of the public. 


*Of the alternative ways of spelling "marihuana" we have observed 


the spelling used in the name of the Commission. 
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Research plan 


Assembling and developing issues and hypotheses, constructing 
and pretesting questioning instruments, and preparing an inter- 
viewer's manual occupied a ten week period starting late in 
June. 


This phase was substantially helped by the opportunity to meet 
several times with Commission staff and with consultants whose 
own research experience helped to shape the present study. 


Two other activities marked the developmental period: one was 

a review of literature on marihuana, including questionnaires 
and reports from other drug-related studies. The other activity 
was conducting and analyzing two group interviews, one with 
working class adults, one with young adults, age 18-25. 


The developmental work was the prelude to constructing and for- 
matting questioning instruments, pretesting those instruments 
(in New Jersey, Philadelphia, and Detroit), preparing and 
training interviewers for this assignment, and in completing the 
main part of the research -- quantifiable interviews and an 
analysis of them. 


sampling and interviewing 


The study design called for data from a nationwide probability 
sample of adults, and a sample of young people age 12-17. The 
experience for adults consisted of both a face-to-face interview 
and the completion of a self-administered questionnaire. The ex- 
perience for the sample age 12-17 consisted of completion of a 
self-administered questionnaire. Interviewers were in the room 
with respondents when the questionnaires were being filled out. 


The study design called for three activities: 


- The interviews plus questionnaires with 2,000 adults 
age 18 and older. 


- The questionnaires with 400 - 500 young people age 
12-17. 


These two activities constitute the basis for this report. 


- Enough additional interviews and questionnaires with 
adults in three specified areas to provide a sample 
of 200 adults each in the District of Colunbia; 

Cook County, Illinois; and Omaha, Nebraska. Data 
from these subsamples are reported separately in con- 
nection with another Commission project. 


However, some of the District of Columbia and Cook 
County interviews, beyond what was gathered for the 
basic study, are included in the tabulations for 
this report, and appropriately weighted to reflect 
their importance in the population. 


Actually utilized in this report: data from 2,405 adults and 
781 youth age 12-17. 


Interviews were conducted during September and October 1971. 


Eligibility for interview. Because of the importance of young 
Sdults to this study, and because of the disproportionately high 
number of older people in the population, some adjustments were 
made in the sample design. The 18-34 age group was oversampled, 


and the 35 and older age group was undersampled. Details of de- 
sign are in Part 3, which is a separately bound volume. 


The sample of young people age 12-17 includes one from any house- 
hold where there was also an eligible adult (eligibility defined 
as above) and one from other households where there was no eli- 
gible adult. Thus in some households, data was collected from 
two persons (one an adult, one a young person age 12-17). In 
other households, data was collected from one person, either an 
adult or someone age 1|2-17. 


859 


860 


Interview forms 


Three different data collection instruments were used in the 


study: 
- A face-to-face structured interview for adults. 


- A self-administered questionnaire for those same 
adults to complete following the interview. 


- A self-administered questionnaire for collecting 
the data from the youth sample. 


An elaborate strategem was used to insure respondents the maximum 
opportunity for anonymity and privacy of response. Self-adminis- 
tered questionnaires were part of that procedure. The rest was 
in the way that the instruments were administered, returned, and 
processed. 


The separately bound Methods and Procedures document (Part 3 of 
this report) provides detailed descriptions of how the work was 
done. 


Report organization 


This report is in four separate parts: 


Part 1. This is what you are reading now. It presents 
main findings and conclusions, with a minimum 
of methodology. 


Part 2. Detailed tabulations. Complete computer print- 
outs, with appropriate text bound into a docu- 
ment of this page size. 


Part 3. Methods and procedures. An account of all as- 
pects of the interviewing experience, and eval- 
uation of that experience. Other aspects of 
the study are also included, such as sample 
design, and construction of analysis variables. 


Part 4. A magnetic tape record of the data. 


FINDINGS IN BRIEF 


Highlights 


Experience with marihuana and other substances 


Es 


Among adults, age 18 and older, 15% report using marihuana 
at some time. The comparable figure for youth, age 12-17, 
is 14%. In terms of present users, 5% of adults and 6% of 
the 12-17 age group classify themselves in this way. 


Highest experience levels: 39% of young adults, 18-25; 447% 
of college students. Rapid falloff in reported usage after 
age 25. 


Men report more experience than women with marihuana; races 
about the same; Jews more than other religious groups; single 
or divorced more than married or widowed; cities more than 
rural areas; people living in the South much less than resi- 
dents of other regions. 


Further examining those people who have had experience with 
marihuana, 41% of experienced adults and 45% of the 12-17 group 
are no longer usina it; of present users, 3% of adults and 5% 
of youth report usage one or more times a day, other users 

less often. 


The marihuana milieu is a social one. First use of marihuana 
is remembered as having these characteristics: substance pri- 
marily a gift, from a friend, in the company of other people. 
The activity is spontaneous rather than planned. Most often, 
first use is remenbered as motivated by curiosity and novelty. 


The biggest single reason for terminating usage (among those 
who have terminated) is loss of interest. Twice the proportion 
of adults report this motive for quitting as report the next 
most compelling motive, concern about legal status of the sub- 
stance. 


There are relatively small differences between adults with and 
adults without marihuana experience in terms of drugs they 
have taken for health reasons. 
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There are very large differences between adults with and 
adults without marihuana experience in terms of other sub- 
stances taken out of curiosity or pleasure. Adults with 
marihuana experience are much more likely than others to 
have tried or used hashish and stimulants (e.g., "ups") -- 
and other drugs, but to a lesser extent -- for curiosity or 
pleasure. Relatively little heroin use reported by marihuana 
users. 


The most marked relationships in consumption are between 
marihuana and two commonly available substances: cigarettes 
and alcoholic beverages. Both of these substances go with 
experience with marihuana. 


Drugs positioned among other issues 


8, 


10. 


1. 


12. 


A majority of adults mention the economy (e.g., high cost of 
living, unemployment, taxes) as a serious problem in the country 
today (Fall of 1971). 


Vietnam and drugs are next in order of importance, but neither 
named by a majority of all] adults. 


Since early 1970 (time of comparable measurement) both the 
economy and drugs have become much more pressing public issues. 


Concern about drugs is not expressed with much variety or rich- 
ness of comment. The main thing said about drugs is that they 
are available. Less than half a percent of adults, for ex- 
ample, spontaneously call for any revision in the drug laws 
(although this proportion increases greatly when people are 
asked direct questions about the laws). 


Beliefs about marihuana 


Heroin and LSD are seen as the most harmful substances of those 
asked about. Next on the scale are marihuana, amphetamines, 
and methamphetamines. Young adults (age 18-25) appear to be a 
little better informed than are older people. 


In terms of addictiveness, heroin is regarded as the most, and 
marihuana as the least addictive of four selected substances, 
with alcohol and tobacco falling between the other two. 


13. The most widely held belief about marihuana among adults or 
young people age 12-17 is that it leads to trying stronger 
things like heroin. Our data on consumption support this be- 
lief, in that marihuana users also use other drugs. But the 
consumption data also show that heroin is the least likely of 
other exotic drugs to be used by marihuana users. 


14. Other widely held beliefs are that marihuana is morally offen- 
Sive, that it makes people lose their desire to work, and that 
many crimes are committed under its influence. 


Examination of other data suggest that these expressions of 
belief may be reflections of a generalized attitude towards 
marihuana among most adults, rather than a separately con- 
sidered judgment about each belief statement in the interview. 


15. The young adults (age 18-25) have a somewhat different belief 
pattern than do older people. For example, the belief state- 
ment which more of this group agree with than any other is 
that marihuana increases the enjoyment of music and art. 


16. Perhaps of most consequence about these beliefs is the high 
degree of uncertainty among adults and youth (12-17) about 
which of the beliefs are valid, and which are not valid. Lack 
of certainty is particularly evident in the data for youth. 


17. Alcohol and marihuana are perceived quite differently, although 
there is no pattern of believing good things about alcohol and 
bad things about marihuana. Marihuana users seem to see mari- 
huana and alcohol as roughly interchangeable. Alcohol users, 
however, do not see the two as interchangeable. 


18. One of several problems posed: how to react to the discovery 
that your own teenage child was using marihuana. The modal 
response of adults is to discourage but not forbid. Young 
adults (18-25) would typically either discourage or rely on a 
discussion of pros and cons to produce acceptable future behavior. 


19. Adults have a mental picture of the marihuana user as someone 
who has dropped out of society: bored with life, 61%; does 
not care much about the world around him, 55%; does not show 
good judgment in selecting friends, 51%; etc. 


Adults who themselves use marihuana have a different image. 
For them, the user is a normal person, possibly a bit more so- 
ciable than others, and very much a part of the world around 
him: likes to be with other people, 67%; interested in the 
world around him, 65%; enjoys life, 50%; etc. 


457-006 O - 72 - Vol. 2 - 17 


Knowledge of and beliefs about the laws 


20. 


21. 


22. 


23. 


24. 


Nearly everyone thinks that selling marihuana is {llegal, and 
almost as high a proportion believe that possession is illegal. 
However, 14% of the young people age 12-17 do not think that 
possession is illegal. 


There is more certainty about what it is that is illegal, than 
about where these laws come from. About two-thirds of adults 
think that there are federal laws regarding marihuana, and about 
three-fourths think that their own state has such laws. 


Twelve arguments for and against the wider availability of mari- 
huana are nearly all agreed to by substantial proportions of 
adults. Because of the complexity of the subject matter and the 
state of uncertainty about marihuana apparent throughout the data, 


it seems quite reasonable that the same person might Simulta- 
neously believe that: 


- Because of marihuana young people who are not criminals 
are getting police records (83%) 


- Laws against marihuana are very hard to enforce because 
most people use it in private (76%) 


- There are already too many ways for people to escape their 
responsibilities. We don't need another one (75%) 


- Stiffer penalties would discourage people from using it (602) 


In general, the data from all 12 of the beliefs suggest an un- 
settled state of opinion in this area. 


The youth sample was asked to react to four of the 12 arguments 
for and against availability. The two arguments which a major- 
ity of young people (12-17) agree with are: (1) because of 
marihuana young people who are not criminals are getting criminal 
records (73%); and (2) that each person should decide for him- 
self [about using marihuana] (53%) 


When provided with alternative ways for society to handle the 
marihuana issue, a majority of adults (52%) favor a nonlegal 
approach. The views of young people, age 12-17, is much like 
those of adults. The young people also exhibit less certainty 
about their opinions. 


25. 


26. 


Staying within the legal framework, a large proportion of adults 
believe that first offense for possession should not be penalized 


with incarceration, regardless of whether the person in question 
is teenage or adult. 


However, there is substantial feeling that some incarceration is 
appropriate for multiple offenders. 


The most punitive alternative -- over a year in jail for an adult 
with previous convictions -- is subscribed to by 32% of adults. 


The sale of marihuana is regarded as far more objectionable than 
its possession. This feeling is characteristic of all age levels, 
but is especially marked among adults. 


Strategies of control 


27. 


28. 


29. 


The research tested five futures for marihuana, each future de- 


scribed in detail, and all futures reviewed before interviewing 
on any of them. 


Overall, the public divides into two segments: a larger segment 
which opts for stricter laws rather than keeping laws as they 
are now; and a smaller segment which favors availability of some 


kind, mostly through regulation of product quality and circum- 
stances of sale. 


Least favored is a commercial model which would include brand 
names and advertising. 


There is more favor for availability with regulation than for 
possession only for personal use (with sale in quantity still 
penalized). 


Information sources 


30. 


31s 


Of all likely information sources about marihuana, adults and 
youth age 12-17 prefer school over any of the others. There is 
also substantial mention of the family doctor, the home, and 
mass media (television and newspapers). 


Adults who have used marihuana report an earlier awareness of 
it and curiosity about it than adults with no marihuana experience. 


Discussion 


In this section we go beyond the literal findings to offer a few 
interpretations of the data. We assume that our views are among 
several inputs, from a variety of disciplines, that are available 
to the Commission. 


As is the case with studies of social issues, the data do not speak 
for themselves. The reader may find it useful to compare our ob- 
servations with his own impressions of the findings. 


1. Marihuana as an age-related phenomenon. 


If there is such a thing as a generation gap, it is to be 
found in these pages. We have rarely observed the magni- 
tude of differences in feelings, beliefs, and behavior that 
show up time and again in comparing young adults (or older 
teenagers) with older adults on a variety of marihuana re- 
lated issues. Present law enforcement activities -- as we 
have measured them here -- seem to be particularly related 
to divisiveness. 


A study at one point in time, such as this one, has no way 
of confidently predicting whether marihuana is an enduring 
phenomenon of society, or a passing mark of these times. 

The amount of interest in it and experience with it that 

are found among older people begin to suggest that marihuana 
may be with us in the future. 


2. Beliefs about marihuana do not exist in isolation. 


Feelings about marihuana are part of a more general value 
structure. Adults who would like to prohibit freedom of ex- 
pression on such matters as the government, the police, and 
God, are much more likely than other people to favor stricter 
laws and heavier penalties for possession of marihuana. 


Adults who regard the antics and activities of today's youth 
with tolerance are also likely to have more accepting atti- 
tudes towards the use of marihuana. 


Thus, in interpreting data from any one or a series of ques- 
tions, it is useful to look for other clues to why people 
have expressed themselves as they do. 


Nor is marihuana usage an isolated activity. 


This study simply adds confirmation -- and empirical precision -- 


to other published materials. That is, that marihuana experi- 
ence most often exists in a social context, where the presence 
of others is important, not just coincident to the experience. 


People who try marihuana for kicks are also likely to try other 
substances for kicks. Marihuana usage is also related to 
smoking cigarettes and drinking beer, wine and liquor. 


Marihuana may be more important as an issue than as a substance. 


There is no question about the seriousness of the drug problem 
in this country. This study is not equipped to evaluate the 
long term consequences of marihuana. 


However, there is an observable disparity in our data between 
the concept of marihuana and the result of experience with it. 
Adults who have tried marihuana (and younger people, too) do 
not find it such a big deal. The typical behavior pattern is 
to try it, and find that one loses interest in it. Of triers 
who have become users by their own definition, usage is far 
more likely to be occasional than steady, and infrequent 
rather than frequent. 


Whether they would change their minds under other circumstances 
we do not know, but the largest part of the population now 
believes that marihuana is not for them, even if it were to 
become legal and available. 


Uncertainty and inconsistency of response. 


The unsettled state of public feeling about marihuana is re- 
markable. In terms of uncertainty, there is much evidence that 
young people particularly -- those 12 to 17 years old in our 
study -- do not know what to believe. The same pattern obtains 
for adults, but to a lesser extent. 


Among adults there is a different situation. There is more of 
a tendency to express a point of view, but to be somewhat in- 

consistent about that point of view from issue to issue. For 

example, substantial agreement that marihuana laws are hard 

to enforce; but that stricter laws are needed; and yet, every 

person should decide for himself. And at the beginning of 

the interview when people who name drugs as a serious problem 

are asked for elaboration, almost no one calls for changes 

in the laws. 
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A majority of adults prefer a nonlegal aiternative to 
handling marihuana, yet most adults would impose some kind 
of penalty for possession (although the penalty would be 
short of incarceration for first offenders). 


These seeming inconsistencies and others suggest that some 
people simultaneously hold contradictory beliefs (although 
many may be able to reconcile these contradictions, at least 
in part). 


We think that much of the population (those who are motivated 
to know more) could benefit by some clarification of what to 
believe, and that it is possible to bring about some change in 
their feelings. We are less certain about whether the current 
state of knowledge can permit clear statements and clear 
guidance of the kind needed. Our data seem to show that 
whatever the available mass media and other information has 
been, it probably has been somewhat unclear, or at crosspur- 
poses, or laboring under the same circumstances as the public: 
lack of definition and direction. 


FINDINGS IN DETAIL 


Attitudes Towards Marihuana 


Possession and Sale of Marihuana: 


Issues Affecting Availability 


Strategies of Control 


Experience with Marihuana 


Information and Communication 
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A note on the data for the report. 


The findings in the report are from two different ways of treat- 
ing the data. 


1. Most prominent throughout is the use of population charac- 
teristics and other behavioral indicators as descriptive 
variables and as a way of reaching for greater understand- 
ing of the state of mind of the population. 


For example, we repeatedly call attention to the rela- 
tionship between age and beliefs and feelings about mari- 
huana. 


We know that when we compare differences among age groups, 
that these differences are often not a function of age 
alone. For example, younger people tend to have had more 
formal education than their elders, and tend also to have 
more direct experience with marihuana than do older people. 
Findings based on age (or any variable) may actually reflect 
ee of influences, and not just be traceable to age 
alone. 


Nevertheless, the reality is that younger people may feel 
one way and older people another way, regardless of the in- 
fluences that underlie the feeling. 


2. However, although age may look like a key variable to relate 
to attitude, would it still Took that way if we could remove 
the effect of other influences which might be related to age, 
such as the fact that there is a higher proportion of college 
educated people among the younger adults than among the older 
adults? 


For data in Chapters | and 2, we used a regression analysis 

to estimate the independent influence of each of several 
variables (age, sex, educational level, region of the country, 
population density, and media exposure) on selected attitudes 
and beliefs. Where appropriate, we interpret the findings 
from that analysis. 


For Chapter 3 data the same end was achieved with a discrimin- 
ant analysis which provides a sense of the separate contribu- 
tion to attitudes of the characteristics just noted. 


For interested readers, the data from these analyses is in- 
cluded in Part 2, Detailed Tabulations, separately bound from 
this report. 


Notes: 


Chapter | 


Attitudes Towards Marihuana 


a. The extent of concern over drugs, compared 
with other social issues 


b. An overview of feelings towards marihuana 
and other substances 


c. Beliefs about and attitudes toward mari- 
huana and marihuana usage 


There are data for some questions for both the 
youth sample (age 12-17) and for adults. Other 
data are from questions asked only of adults. 


Tables are keyed to the source questions. The 
three questioning instruments are identified 
along with the question numbers: 


AI Adult interview 
AQ Adult questionnaire (self- 
administered) 
Y Youth self-administered 
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PEOPLE REGARD THE ECONOMY, THE WAR IN VIETNAM, AND DRUGS, AS THE 
THREE MOST PRESSING PROBLEMS OF THE DAY. 


Adults were asked to name two or three problems facing the coun- 
try that are serious and need attention, and then were asked to 
identify the one most serious problem. 


The data on the next page are shown for each problem area. For 
example, 59% of adults mention one or more problems related to 
the econony. 


Notice that drugs are third on the list of serious problems (first 
column Bepec te). Drugs are also third on the list of most serious 
problems. And as a most serious problem, about the same propor- 
tion of people name drugs as name either the economy or Vietnam. 


A shift in public priorities over the past year is evident from 
comparing data from this study with data from a comparable sample 
of the population who were interviewed during the first three 
months of 1970.* 


Points 
differ- 
1971 1970 ence 
Number of adults 2405 2486 
Problem areas: 
Economy 59% 32% 27 
International (Vietnam) 46 54 - 8 
Drugs 44 20 24 
Crime 29 20 9 
Race 28 36 - 8 
=] 


Youth 22 23 


Concern about drugs and concern about the economy have both risen 
markedly since the spring of 1970. There have been small de- 
creases in spontaneously expressed concern over Vietnam and race. 


Overall, there appears to have been an increase in the propor- 
tions of serious problems named by the adult population. 


*Technical Report of the Commission on Obscenity and Pornography. 
Volume VI., p.51, Washington, D. C.: Government Printing Office, 
1971. 


Local and national problems that need attention. 


(Problem areas) 


Number of people 


Problem area: 


E conomy 

International (Vietnam) 
Drugs 

Problems of modern living 


Climate of country 

Crime and law enforcement 
Race 

Youth 

Education 


(Q1,2,3 Al) 


All adults 
2405 
The one 
mos t 
Serious serious 
59% 22% 
46 20 
44 18 
40 5 
27 10 
29 8 
28 9 
22 2 
15 2 


(Main mentions) 


There are some differences within population groups in select- 


ing drugs aS our one most serious problem. 


Men (1034) 
Women (1363) 


Age 18-25 (741) 
26-34 (659) 
35-49 (457) 

50+ (548) 


Less than high school 
graduate (666) 

High school graudate (836) 

At least some college (745) 


Northeast (417) 
North Central (756) 
South (868) 

West (364) 


Notes: Figures in parentheses after each subgroup are actual 


numbers of people in each subgroup. 


table: 13% of men and 22% of women name drugs as the one most 


serious problem. 


Drugs the most 
serious problem 


13% 
22% 


12% 
15% 
17% 
22% 


20% 
19% 
13% 


22% 
16% 
19% 
11% 


Example of how to read 
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Young adults are concerned about most issues to about the same 
extent as older people. (Table next page.) 


We regard this finding as important because in the rest 
of this report, on matters related to marihuana, there 
are very marked differences between young adults and 
others. 


Two issues with notable differences between young adults and others: 


Vietnam 43% all adults 55% young adults 
Pollution 19% all adults 33% young adults 


In other areas the differences are not nearly as large between age 
groups. 


Turning to concerns about drugs, we find that people do not ex- 
press themselves with nearly the variety and richness of response 
that they do when talking of other social issues. The main thing 
Said about drugs is that drugs are available. Much smaller pro- 
portions of people talk in specifics, such as cracking down on the 
drug sellers, which is a variant of availability, but at least in 
particular terms .* 


We call this point to the reader's attention because 
it is consonant with other findings in this report on 
attitudes toward marihuana. There is a sense of the 
unsettled state of attitudes in the drug area, marked 
by logical inconsistencies, and considerable uncer- 
tainty (e.g., "not sure" or "no opinion" responses) 
especially among some age groups. 


*To compare with the size of response on drugs, 4% of adults regard 
»~ alcohol or alcoholism as a serious problem. 


' 


Local and national problems that need attention. 


Mentions in each problem area 


Economy 


High cost of living 

Unemployment 

Taxes 

Poverty and welfare 
International 


Vietnam 


Drugs 
Drugs (nonspecific) 
Availability 
Crack down on sellers (users) 
Problems of modern living 


Pollution and the environment 
Transportation 
Crowding 
Climate of country 
Mistrust of government 
General decline in morals 
Lack of understanding/sympathy 
Crime and law enforcement 
Threats to personal safety 
Police cannot do their job 
Race 


Race problems (general) 

Busing 

Too much discrimination 
Youth 


Recreational facilities 

Decline of traditional values 

Criticism of behavior 
Education 


Schools or education inadequate 


(Q1,2,3 Al) 


adults 


2405 


Need attention 
ge 
18-25 


74] 


MM wo 


12 
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Illustrative comments by respondents who mention drugs as a prob- 
lem which needs attention: 


Availability and widespread use (17%)* 


Kids on dope. Problem seems worse now. Our town ts growing and 
the problem of drugs is growing. Outsiders bringing it in. 
There ts more dope passed through here per capita than any city 
tn the West. The police call it the "Marihuana capitol of the 
Northwest." 


Young people's psychological well betng is betng seriously damaged. 
Too available to those who should not have tt. 


Drugs . . . tt tnvolves every age bracket and te getting out of 

hand... so many people are affected. Even elementary school 

kids are ustng it. 

Drug problem -- my teenagers tell me 75% have experimented with 
8. 

Crack down on sellers and users (4%) 


Dope... they should be stricter on those caught selling it. 


Drugs . . . I don't think the punishment for selling them is 
severe enough. 


Drugs -- laws not enforced -- police not upheld. Better enforce- 
ment with police and courts don't support poltce. Troops all over 
the world spreading our youth all over and exposing them to death 
and drugs. 


Leniency of judges on the dope probleme. 


Related to crime (2%) 
Drug culture inspired by organized crime. 


Dope -- the hard stuff that ties tn with crime. They need more 
poltce support. 


Crime -- Black Panthers -- brought up on drugs. It costs them so 
much to get the drugs that they will do almost anything to get the 


money. 


*Proportions coded in this category. 


Servicemen are becoming addicted (Less than .5%)* 


Increase tn drugs -- especially what's happening overseas. Ser- 
vicemen coming home addicted. 


Vietnam -- dope -- tt's a shame soldiers go over and get addicted 
on dope. 


Laws need revision (Less than .52) 
Lawe on marthuana should be the same as on alcohol. 


They ought to change some of the laws. Htgh school ktds get 
pteked up for marthuana and get a record for life. More atten- 
tion should be paid to catching criminals rather than marthuana 
smokers. 


I think "pot" should be legalized and the other drug business 
should be put out of business. ’ 


I don't think they should legalize marthuana and I really thtnk 
there should be a severe penalty for anyone pushing LSD. 


*We include this category although some people may not have seen 
1t as a national problem and thus not mentioned it. 
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MARIHUANA IS PERCEIVED AS BEING ONE OF THE MORE HARMFUL SUBSTANCES. 


With the aid of a list, people were asked to identify "drugs, 
medicines, or other substances" that they had heard of, and then 
those which they believed to be harmful, "even in small amounts." 


Adults regard heroin and LSD as clearly most harmful of all (op- 
posite page). Marihuana is next, in a group that includes amphe- 
tamines, speed, and cocaine. 


In general, the tendency is to regard as harmful nearly all of 
the items shown "even in small amounts", with pain relievers such 
as aspirin at the bottom of the list. 


Three substances are perceived differently by young adults than by 
others: 


All Age Points 


Harmful: . adults 18-25 difference 
Marihuana 77% 61% 16 
Methamphetamines 73% 83% -10 
Barbiturates 62% 71% - 9 


Since the 18-25 age group is the most experienced in the use of 
marihuana among adults (39% have tried at least once), their 
greater familiarity with it may be responsible for part of the 
difference. 


“Please read through the list and tell me the number of each item 


that you think can be harmful to people who use them, even in small 


amounts." (Q10 AI; Q13 Y) 


Number of people 


Heroin 


LSD or mescaline or peyote 


Marihuana 

Amphetamines (pep pills) 
Methamphetamines (speed) 
Cocaine 


Pain killers (such as codeine, 
morphine) 


Barbiturates (such as Nembutal, 
Seconal, "downs") 


Tobacco (such as cigarettes, 
cigars) 


Alcohol 


Tension relievers or tranquilizers 
(such as Miltown, Librium, Valium) 


Pain relievers (such as aspirin, 


Bufferin, Excedrin, Anacin, Alka- 
Seltzer) 


None, no answer 


All 


adults 


2405 


48 


32 


(Multiple responses) 


457-006 O - 72 - Vol. 2 - 18 


Adults by age: 


18-25 26-34 35-49 50+ 


28 


659 


94% 


93 


77 
79 
82 
67 


67 


70 


64 
62 


52 


37 


457 548 
92% 89% 
93 84 
828 
78 69 
75 62 
73 ~=—66 
69 65 
65 52 
58 60 
57 = 62 
93 «45 
35 29 
2 4 
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More education goes with more concern about the harmfulness of 
drugs and related substances. 


All but two of the. substances opposite reflect a relationship 
between perceived harmfulness and amount of formal education. 
Methamphetamines, barbiturates, and tranquilizers are most dif- 
ferentiated by educational level. 


The exceptions to the pattern are marihuana and alcohol. Each 
of these substances is regarded as more of a potential threat by 
the lesser educated than by people with greater amount of formal 
schooling. 


To anticipate findings in Chapter 4 on usage, there is more 
use of hard liquor and of marihuana among college trained peo- 
ple than among other population groups. 


With respect to the relationship between experience with marihuana, 
and opinions about the harmfulness of several substances on the 
next page, adults who have had experience with marihuana are pos- 
sibly somewhat more realistic than other adults about the potential 
danger from the substances on the list. 


Adults with marihuana experience are less concerned 
than other adults about the harmfulness of two sub- 
stances: 


Marihuana (51% of adults with experience vs. 
77% of all adults) 

Alcohol (62% with marihuana experience vs. 
60% of all adults) 


And adults with marihuana experience are more concerned 
than other adults about the harmfulness of two substances: 


Methamphetamines (84% with experience vs. 
73% of all adults) 

Cocaine (79% with experience vs. 
70% of all adults) 


Among other conclusions, the data suggest that there is still a 
job to be done in raising public awareness of the effects of co- 
caine. 


Perceived harmfulness of drugs by educational level. 


Less than 
high school High school 
graduate graduate College 


Number of adults 666 836 745 
Heroin 86% 9 3% 96% 
LSD or mescaline or peyote 83 92 94 
Marihuana 
Amphetamines (pep pills) 67 77 78 
Methamphetamines (speed) 61 77 84 


Pain killers (such as codeine, 
morphine) 63 68 69 


Barbiturates (such as Nembutal, 
Seconal, "downs") 5] 66 72 


Tobacco (such as cigarettes, 
cigars) 60 60 62 


Alcohol 


Tension relievers or tranquilizers 
(such as Miltown, Librium, Valium) 44 49 54 


Pain relievers (such as aspirin, 
Bufferin, Excedrin, Anacin, Alka- 
Seltzer) 32 3] 30 


Of four substances asked about, most people regard marihuana as 
less addictive than the others. 


. . which ones, if any, are addictive; that is, any- 
body who uses it regularly becomes dependent on it and 
can't get along without it?" (Q11 AI; Q14 Y) 


Youth 

Adults 12-17 
Number of people 2405 781 
Heroin 92% 85% 
Alcohol 74% 69% 
Tobacco 70% 5 8% 
Marihuana 65% 48% 


Heroin is widely believed to be addictive. About the 
Same proportion of adults think of alcohol and tobacco 
as addictive. The younger age group (12-17) is less 
likely than adults to think of either tobacco or mari- 
huana as addictive. 


Because of the relatively high proportion naming heroin and rela- 
tively low proportion naming marihuana, it is possible that peo- 
ple are reflecting what they have learned from two sources of ex- 
perience: the media or other information sources for heroin and 
marihuana, and personal experience for the more common substances. 


In contrast with the above data, 40% of adults with marihuana ex- 
perience regard it as addictive, and 21% of the youth 12-17 with 
marihuana experience regard it as addictive. 


Beliefs about marihuana 


Introduction 


With published materials, Commission staff, and consultants as 
prime sources, we assenbled a list of belief statements about 
marihuana. The list was reduced in number by judgment, and fur- 
ther reduced by pretesting for comprehension. 


The eleven items that remained were cast into an agree-disagree 
format and administered to adults and also to the youth sample. 
The same items, appropriately modified, were administered again 
to adults, this time with the referent being hard liquor. 


The eleven items are listed here in descending order of the pro- 
portions of adults who agree with each one. Notice that the first 
six items turn out to be negatives, the last five are positive or 
neutral. 

a. It makes people want to try stronger things like heroin. 

b. Using marihuana is morally offensive. 

c. It makes people lose their desire to work. 


d. Many crimes are committed by persons who are under the in- 
fluence of marihuana. 


e. Some people have died from using it. 


f. It is often promoted by people who are enemies of the United 
States. 


g. It increases enjoyment of things like music and art. 
h. Marihuana helps to relieve some of the tensions of modern life. 


i. While people are smoking marihuana they tend to become more 
sociable. 


j. Marihuana increases sexual pleasure. 


k. Most people who use marihuana lead a normal life. 


THE MOST WIDELY HELD BELIEF ABOUT MARIHUANA IS THAT IT LEADS 
USERS TO TRY HEROIN.* 


A high proportion of all adults agree with this premise. Al- 
though there is substantially more consensus on this point among 
older adults than younger, majorities of adults in each age group 
have this view. (Table opposite page.) 


Support for negative attitudes towards marihuana (items "a" to 
"f" opposite) comes disproportionately from older adults in the 
population, who seem to be approving of any of the negative be- 
liefs, and thus may be responding to the items not as individual 
items but as ways of expressing an overall unfavorable disposi- 
tion towards marihuana. 


All six of the negative beliefs about marihuana are 
agreed to by over 50% of the oldest age category. 


The youngest adults, age 18-25, appear to discriminate among the 
Statements more according to the content of each, rather than by 
underlying attitude. 


There is a range from about a third to over a half of 
young adults who agree with each of the most widely 
held negatives about marihuana: leads to heroin, 
morally offensive, slothfulness, crime. 


On the other hand, substantial proportions of the 18-25 
year age group believe that marihuana heightens enjoy- 
ment of music and art, that it helps relieve tension, 
that marihuana users live as other people do. 


*A belief which is not upheld by our own drug usage data. See 
Chapter 4. 


Extent of agreement with belief-statements about marihuana. 
(Q12 AI; Q15 Y) 


Agree that... 


Marihuana makes people want 
to try stronger things like 
heroin 


Using marihuana is morally 
offensive 


It makes people lose their 
desire to work 


Many crimes are committed 
by persons who are under the 
influence of marihuana 


Some people have died from 
using it 


It is often promoted by 
people who are enemies of 
the United States 


It increases enjoyment of 
things like music and art 


Marihuana helps to relieve 
some of the tensions of 
modern life 


While people are smoking 
marihuana they tend to be- 
come more sociable 


Marihuana increases sexual 
pleasure 


Most people who use mari- 
huana lead a normal life 


All Adults by age 
adults 18-25 26-34 bsg 50F 








2405 741 659 457 548 
70% 52% 68% 76% 78% 
64 45 59 69 §=73 
59 46 52 63 66 
56 35 49 59 38669 
48 35 42 56 =O] 
45 26 37 46 58 
45 63 46 42 37 
43 50 47 43 37 
39 43 45 38 86 334 
24 33 24 19 23 


23 49 29 19 9 


Roughly the same pattern of beliefs about marihuana obtains for 
the younger people in the population (12-17 year olds) as for 
adults, as shown opposite. 


Although the patterns may be roughly the same, there are smaller 
proportions of the youth population who agree with these beliefs 
as compared with adults. 


Anticipating the discussion immediately following, 

there is much less certainty among the youth sample 
than among adults about their beliefs (much higher 

proportion of "not sure" responses among the young 

people). 


The young people who are most like adults in their expressions of 
belief about these concepts are youngsters 12 and 13 years old. 
As you compare the pattern of thought among each of the three 
groups of young people, you can see a decreasing comparability 
with the total adult sample, and increasing comparability to the 
young adults, age 18-25, especially on the negative statements. 


The reasoning that suggests itself is that the 12 and 

13 year olds are still close to home in values as well 

as physical presence. Moving more into the teen years 
brings with it the identification with young adult 
values, and the movement away from the home and into the 
teen culture as a part of a growing independence of mind. 


Extent of agreement with belief statements about marihuana. 


(Q12 AI; QT5 


Adults 


Agree that... 


a. 


Marihuana makes people 
want to try stronger 
things like heroin 


Using marihuana is 
morally offensive 


It makes people lose 
their desire to work 


Many crimes are comitted 
by persons who are under 
the influence of mari- 
huana 


Some people have died 
from using it 


It is often promoted by 
people who are enemies 
of the United States 


It increases enjoyment 
of things like music 
and art 


Marihuana helps to re- 
lieve some of the ten- 
sions of modern life 


While people are smoking 
marihuana they tend to 
become more sociable 


Marihuana increases 
sexual pleasure 


Most people who use 
marihuana lead a normal 
life 


2405 


70% 


64% 


59 


56 


48 


45 


45 


43 


39 


24 


23 


Youth 
12-17 





781 


56% 


4] 


22 


4] 


32 


32 


26 


26 





64% 


5] 


25 


33 


26 


26 


23 





60% 


42 


27 


4] 


31 


33 


28 





43% 


32 


23 


48 


39 


37 


27 


35 
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A substantial degree of uncertainty about what to believe about 
marihuana is characteristic of teenagers and to a lesser extent, 
of adults, 


Roughly one-third or more of the 12-17 age group say 
"not sure" to five of the 11 belief statements. 


One-fifth or more of adults also react with uncer- 
tainty to five of the belief statements. 


Data for the young adults (18-25) is included since this group re- 
flects the least amount of uncertainty in their responses to the 
11 beliefs. 


To provide some perspective, the belief items about marihuana 
were modified to suit hard liquor ("whiskey, brandy, or gin") 
and administered to the adults. 


Uncertainty about alcoholic beverages is much less 
than about marihuana, and in fact, the 18-25 age group 
responds very much like other adults in this respect. 


All adults: 2405 arinuana cono 


Key term in item: 


Sexual pleasure 48% 23% 
More sociable 30 4 
Music and art 26 13 
Some have died 22 4 
Less desire to work 22 5 
Crimes 18 / 
Relieves tensions 17 5 
Enemies of United States 17 10 
Normal life 12 3 
Try heroin 10 1U 


Morally offensive 10 4 


Uncertainty of beliefs about marihuana. 


All Age Youth 
adults 18-25 12-17 
2405 74] 78] 
Not sure that... 
a. Marihuana increases sexual pleasure 48% 38%, 49% 
b. While using, people tend to 
become more sociable 30 19 35 
c. It increases enjoyment of things 
like music and art 26 15 30 
d. Some people have died from using 
it 22 13 25 
e. It makes people lose their de- 
sire to work 22 17 35 
f. Many crimes are committed by 
persons who are under its influence’ 18 13 25 
g. It helps to relieve some of the 
tensions of modern life 17 1] 24 
h. It is often promoted by groups 
who are enemies of the United 
States 7 14 32 
i. Most people who use it lead a 
normal life 12 6 21 
j. It makes people want to try 
stronger things like heroin 10 6 7 


k. Using it is morally offensive 10 7 25 


The list of statements about marihuana was readministered to 
adults with the referent this time being hard liquor ("whiskey, 
brandy, gin"). 


Since both marihuana and alcohol are regarded as drugs and mood- 
altering substances, the intent was to determine the extent to 
which these two substances share the same attitude domain. 


As the opposite table shows, alcohol and marihuana are perceived 
quite differently in nearly all respects. However, people do not 
regard either of these substances in a consistently negative or 
consistently positive way, even though we might expect far more 
approval of alcohol because it is legal and because people are 
more familiar with it. 


Biggest differences: 


- Heroin as a consequence of using marihuana, not 
alcohol. 


- Use by ordinary normal people connects with alcohol 
far more than with marihuana. 


- Sense of certainty (i.e., "agreement") that some 
people have died from using it, is more associated 
with alcohol than with marihuana. 

Notable proportions of the public regard both substances as: 


- Connected to crime committed under the influence. 


- Leading to loss of desire to work. 


{ { 





Extent of agreement with beliefs about marihuana and alcohol. 


(Q12,13 Al) 


All adults 

Mari- co- 
Agree that... huana hol 
It makes people want to try stronger 
things like heroin 70% 14% 
Most people who use it lead a normal 
life 23 66 
Some people have died from using it 48 89 
It is often promoted by groups who 
are enemies of the United States 45 13 
While using, people tend to become 
more sociable 39 70 
Using it is morally offensive 64 40 
It helps to relieve some of the 
tensions of modern life 43 64 
It increases enjoyment of things 
like music and art 45 28 
Many crimes are committed by per- 
sons who are under its influence 56 69 
It makes people lose their desire 
to work 59 48 
It increases sexual pleasure 24 25 


Points 
differ- 


ence _ 


56 


-43 
-4) 
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Marihuana users, and regular users of liquor tend to hold about 
the same beliefs about alcohol. 


However, these two groups are quite different in the ways that 
they regard marihuana, with consumers of liquor more likely to 
reflect the views of adults in general about marihuana, rather 
than the views of marihuana users. 


It would appear as though marihuana users tend to regard marihuana 
and alcohol as somewhat interchangeable in their effects.* Alcohol 
users do not have this same view of the two substances. 


Extent of agreement with beliefs about alcohol. 


Use** Use All 

alcohol marihuana adults 
Some people have died from using it 92% 92% 90% 
Most people who use it lead a normal life 88 85 66 


It helps to relieve. . . tensions of 
modern life 79 78 64 


“While using it, people tend to be more 
sociable 77 80 70 


Many crimes committed. . . under its 
influence 55 6] 69 
It makes people lose their desire to work 33 47 48 


It increases enjoyment of . . . music 


and art 22 22 28 
It increases sexual pleasure 2] 32 25 
Using it is morally offensive 16 13 40 
Often promoted by. . . enemies of U.S. 5 7 13 
Makes people want to try. . . heroin 4 5 14 


*In fact, as documented in Chapter 4, Marihuana users are also more 
likely to consume alcoholic beverages than are others in the popu- 
lation. 


**Consumed liquor (e.g., whiskey, brandy, gin) on four or more days 
of the last 30. 


892 


Here are the data comparable to those just shown, but with atten- 


tion to beliefs about marihuana. 


Extent of agreement with beliefs about marihuana. 


It increases enjoyment of. . . music 
and art 


Most people who use it lead a normal 
life 


It helps to relieve. . . tensions of 
modern life 


While using it, people tend to be 
more sociable 

It increases sexual pleasure 

It makes people lose their desire to 
work 


Some people have died from using it 


Many crimes committed. . . under its 
influence 


Makes people want to try. . . heroin 
Using it is morally offensive 
Often promoted by. . 


In the table above, notice that the beliefs agreed to by a majority 
of marihuana users are nearly all related to the experience of 

usage, the personal effects of consuming marihuana. 
of the personal effects and more of the generalized beliefs are 
apparent in the statements agreed to about alcohol by a majority 


Use 


91% 


86 


80 


58 
52 


7 
7 


. enemies of U. S. 12 


of alcohol consumers (table previous page). 


Use 
marihuana alcohol adults 


48% 


31 


52 


32 


All 


45% 


23 


43 


39 


24 


59 


48 


56 
70 
64 
45 


A little less 
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WHEN THE USE OF MARIHUANA IS PUT INTO THE CONTEXT OF EVERYDAY CLOSE- 
TO-HOME SITUATIONS, THE REACTION IS A FAIRLY RECEPTIVE ONE. 


For example, respondents were asked how they would react if they 
happened to learn that a friend was using marihuana. 
(Q29 AQ; Q50 Y 


All Adults Youth 
adults 18-25 12-17 


2405 741 78] 


It would make him/her more 


interesting to me 1% 1% oh 
It would not change my feelings 

about him/her 25 49 35 
It would make me wonder if there 

was something wrong with him/her 22 14 17 
It would make me want to stop 

being as friendly with him/her 10 7 14 
I would report him/her to the 

police 7 4 10 
Not sure/no answer 43 29 32 


(Multiple responses) 


As you can see above, about a quarter of adults feel that mari- 
huana would make no difference, and another quarter think they 
might be puzzled but stop short of any negative feelings. About 
one adult in five thinks that he would alter his behavior toward 
his friend, in some instances to the point of getting the police 
into the situation. 


Among young adults and youth, there is more of a tendency to feel 
that marihuana would have no effect on feelings of friendship. 


Some part of the "not sure" or "no answer" response may be attri- 
buted to the situation posing some dissonance to the respondent, 
and some part of the nonresponse is probably because these ques- 
tions appeared towards the end of the questionnaire when some peo- 
ple began to skip items. 


Next situation: if you learn that your own teenager is using 
marihuana. 


On learning that one of their own teenage children was smoking 
marihuana with friends, about one adult in four would be puni- 
tive, about one-third don't know what they would do, and the 
remainder think they would take some intermediate position be- 
tween punishment and inaction. 


"If you found that one of your 12 to 20 year old children 
was smoking marihuana with friends, what would you prob- 
ably do?" (Q31AQ; Q51 Y) 


Adults with 
All Adults Youth teenage 
adults 18-25 12-17 children 


2405 3874] 781 398 


I would report him/ 
her to the police 9% 6% 12% 9% 


I would punish him/her 14 12 15 20 


I would not forbid, but 

would try to discourage 

him/her from doing it 

again 32 27 24 33 


I would not discourage, 

but would simply dis- 

cuss the pros and cons’ 15 32 20 7 
I would not do anything 1 2 2 0 
I don't know what I 

would do; no answer 35 26 32 35 


(Multiple responses) 


The modal responses of all adults and of adults with teenage 
children is to discourage but not forbid. Young adults (18-25) 
would either discourage or would rely on a discussion of the 
pros and cons to produce acceptable future behavior. 
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Next situation: what if a son or daughter were arrested for pos- 
session? 


"If a youngster of yours, age 12 to 20, was arrested for 
a marihuana offense, what do you think your reaction 
might be?" (Q32 AQ; Q52 Y) 


Adults with 
All Adults Youth teenage 
adults 18-25 12-17 children 


2405 74) 781 398 


It would be the best way 
to teach him a lesson 34% 31% 37% 35% 


I would be very upset be- 
cause of the police 
record that goes with it 33 38 24 35 


I would do everything I 
could to get him off 25 32 39 23 


No answer 13 6 5 11 
(Multiple responses) 


Here a sizable segment feels "it would serve him right" and 
another sizable segment feels they would do what they could to 
get the charge taken off the books. This marked division of 
feeling is reflected by each age group shown in the table. 


Apparently this situation may pose a real dilemma. Unlike re- 
actions to other situations and other attitudes, there are no 
notable differences apparent within most of the population groups. 
There is a slight tendency for the less well educated and the 
oldest age group to favor the "serve him right" response. 


Image of a marihuana user 


As yet another approach to publicly held beliefs and feelings 
about marihuana, a cafeteria of 24 personal characteristics were 
assembled and administered to adults who were asked to select 
from the list as many as appropriate to describe their "mental 
picture of a marihuana user." (Q14 AI) 


The literature on drugs and suggestions of consultants suggested 
some of the kinds of items to include. About half of the items 
were positive, and other half negative. Although the items were 
constructed in pairs, respondents were asked to react to each 
item separately. 


The lists were prepared in three randomized orders, so that each 
third of adults saw the list in a different order. 


Here are the items as they appear on one form of the list: 


Tends to be male Chooses friends the way 
anyone else does 
Tends to be female 

Does not show good judg- 


Good record in school 


Poor record in school 
around him 

Young person 
Does not care much about 


ment in selecting friends 


Is interested in the world 


Older person 

Likes to be with other people 
Tries to avoid other people 
Bored with life 

Enjoys life 

Usually an ambitious person 
Usually a lazy person 

A lot of personal problems 


Average number of personal 
prob lems 


the world around him 
Drinks a lot of liquor 
Does not drink much liquor 


Uses many different drugs 
for pleasure 


Uses only marihuana for 
pleasure 


Not too different from me 


Is a lot different from me 
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THE MARIHUANA USER -- AS IMAGINED BY ADULTS -- IS TYPICALLY A 
DROPOUT FROM SOCIETY. 


A list of 24 personal characteristics were administered to 
adults, who were asked to select as many as appropriate to des- 
cribe their "mental picture of a marihuana user" (Q14 AI). 
About half of the terms were positive, the other half negative. 


Here are the characteristics selected by 40% or more of adults: 


Selected by: 


Young person 64% 
Bored with life 61% 
Does not care much about the world 
around him 55% 
Does not show good judgment in 
selecting friends 51% 
Is a lot different from me 50% 
Poor record in school 45% 
A lot of personal problems 44% 
Usually a lazy person 43% 


Nothing in the question specified amount of usage. Just the image 
of the user was asked for. It appears that the image held may be 
what a regular drug user is like, and that marihuana and other 
drugs were lumped together in respondents’ minds. 


Incidentally, although sex was available to respondents for des- 
cribing marihuana users, it was not as prominent a characteristic 
as these others. When sex is used as a descriptor, males are more 
often pictured as users than are females (18% to 2%). 


As you can see on the next page, adults who are marihuana users 
have quite a different view of users than do adults in general. 


Image of marihuana user by adults who use marihuana, compared 
with response to same items by all adults.* 


Chooses friends the way 12h 
anyone else does 18% 


Not too different from 71% 
bi 18% 


Likes to be with other 67% 
people 319 


Is interested in the 65% 
world around him 13% 


Average number of 64% 
personal problems o4Y 


Young person es 59% 
WEEE 9 
Enjoys life 50% 


*Items shown are those selected by half or more of users. 


Users (157) [| 
All adults (2405) HH 


An ordinary, perhaps attractive person emerges from the mental 
picture that users have, quite different from the picture of 
users held by all adults (previous page). 


Apparently there is close to agreement between the two groups above 
on only the matter of age, where everyone sees the young person as 
better fitting the user image. 


Chapter Summary 


The economy, Vietnam, and drugs are the three national prob- 
lems that most need attention. Among all adults, the economy 
is the only problem that is spontaneously mentioned by a ma- 
jority. Among the 18-25 age group, both the economy and Viet- 
nam are named by a majority. 


At this point in the interview, when marihuana had not yet 
become the focus of attention, less than one-half of one per- 
cent of adults mention the need for a revision of the drug 
laws. Later on, in different context, there is a much dif- 
ferent response. 


Heroin and LSD are regarded as the two most harmful substances 
ina list of 12 substances presented to adults. Each of these 
is identified as harmful by 90% or more of respondents. Mari- 
huana, amphetamines, and methamphetamines are each regarded as 
harmful by about 75% of adults. Young adults (18-25) are less 
likely than others to think that marihuana is harmful, and more 
likely than others to think of methamphetamines and barbiturates 
as harmful. 


With respect to addictiveness, out of four substances included 
in the question, marihuana is seen as least addictive of the 
four, heroin the most, alcohol and tobacco in between. This 
ordering by adults also corresponds to the way that youth age 
12-17 regard the four substances. 


The most widely held belief about marihuana, in the minds of 
adults and of youth, is that it leads to trying stronger drugs 
like heroin. This belief, incidentally, is not completely 
Supported in other data from this study on experience with a 
variety of substances (Chapter 4). 


Also believed by a majority of all adults: using marihuana is 
morally offensive, it makes people lose their desire to work, 
and many crimes are committed under its influence. 


The belief pattern is somewhat different among the young adults 
(18-25). In this group, the most widely held belief is that 
marihuana increases enjoyment of music and art. A majority of 
this younger group also believes, as do other adults, that mari- 
huana leads to heroin usage. 


The youth population, age 12-17, reflects general agreement 
with the belief patterns of adults. In examining age dif- 
ferences within the 12-17 year old group, we note that the 
youngest of the group are more like older adults in their 
beliefs, and that towards the upper years of the range, feel- 
ings and beliefs move much closer to those held by young 
adults. 


Least certain of what they do believe are the youth age 12- 
17. Most certain of their beliefs are young adults, 18-25. 
However, all age groups reflect a fairly marked degree of 
uncertainty about marihuana, its effects and implications. 


Users of marihuana and users of alcoholic beverages both tend 
to see alcohol in somewhat the same way as marihuana, which 
suggests that marihuana users regard the two substances as 
roughly interchangeable. 


However, users of marihuana and users of alcohol do not see 


marihuana in the same ways. Users of alcohol are more like 
all adults in their views of marihuana. 


The image of the marihuana user in the minds of all] adults is 


that of someone who has dropped out of society. These charac- 


terizations are prominent: bored with life, does not care 
much about the world around him, does not show good judgment 
in choosing friends, is a lot different from me. 


The same dropout characteristics are not the way that mari- 
huana users describe the image of a user. Rather, their em- 


phasis suggests more of an ordinary, sociable, pleasant person. 
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Notes on multiple regression analysis 


For this analysis we selected six predictor variables: age, 
sex, education, race, community size, and region of the country. 
The analysis provided an estimate of the relative contribution 
of each of these variables to predicting a selection of the be- 
lief statements discussed in this chapter. The variables were 
also used as predictors against various other criteria, such as 
freedom of expression index, approval of youth index, and some 
of the penalty structure described in the next chapter. 


It is relatively simple to summarize the outcomes, since they 
are roughly comparable for each regression: age and education 
are clearly dominant effects, with other variables sometimes con- 
tributing meaningfully to the outcome. The highest observed R 

is about .4. 


Interested readers will find the data for these findings in Part 
2, Detailed Tabulations. 


Chapter 2 


Possession and Sale of Marihuana: 
Issues Affecting Availability 


There are findings in this chapter for three subject 
areas: 


a. Awareness of what consists of illegal 
behavior 


b. Beliefs about the effects on society 
of changing the laws or of keeping the 
laws as they are 


c. Appropriateness of punishment alternatives 
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THERE IS MORE CERTAINTY ABOUT THE ILLEGALITY OF MARIHUANA THAN 
ABOUT THE SOURCE OF THE LAWS. 


As shown opposite (middle table), nearly everyone thinks that 
the sale of marihuana is illegal. Nearly as high a proportion 
of the population believe that possession is a crime. 


It is also noteworthy that among the youngest per- 
sons, those age 12 to 17, about one in seven do not 
think that possession is a crime in their state: 


Possession against the law? 


Youth, age 12-17 


80% Yes 
14 No 
6 Not Sure 


The high degree of consensus about possession and sale being ille- 
gal is not matched by an awareness of where the laws come from. 

As you can see from the top table on the opposite page, about two- 
thirds of adults think that there are federal anti-marihuana laws, 
and about three-fourths think that their state has such laws. 


“Do you happen to know if the federal government has any laws about mari- 
huana?" (Q15 AI) 


“How about this state? Do you happen to know if this state has any laws 
about marihuana?" (Q16 Ary 


All adults (2405) Yes No Not sure 
Federal government 67% 9 25 
This state 77% 4 19 


Opinions of what is illegal in respondent's state. (Q17 AI, Q16 Y) 


All adults Young adults** Youth** 
(2405) (741) (781) 


ot Not Not 
What is against law? Yes No sure Yes No sure Yes No sure 
Possession? 94% =| 5 98% | 1 80% 14 6 
Selling it? 97% * 3 99% * 1 92% 4 4 


Being in same room 
with smoker? 402 28 32 57% 24 19 36% 29 35 


* Less than .5% 
** Young adults - age 18-25 
Youth - age 12-17 


"Do you think that the marihuana laws in this state are stricter or not 
as strict as the marihuana laws in most other states?" (Q18 AI, Q17 Y) 


All adults Young adults** Youth** 
(2405) (741) (781) 


This state stricter 11% 18% 12% 
This state not as strict 18 26 14 
This state same 29 32 35 
Not sure 42 24 39 


** Young adults - age 18-25 


Youth - age 12-17 905 


REACTIONS TO ARGUMENTS FOR AND ARGUMENTS AGAINST THE WIDER AVAIL- ° 
ABILITY OF MARIHUANA SUGGEST AN UNSETTLED STATE OF OPINION IN THIS | 
AREA. 


Opposite are twelve arguments, for and against the wider availa- 
bility of marihuana. 


Substantial proportions of adults find nearly every argument, pro 
and con, as a point of view that they can agree with. In this con- 
nection, note also the low proportion of "no opinion": most peo- 
ple have a point of view. 


Further observations: 


- The response patterns opposite could be regarded 
as contradictory. For example, a high proportion 
Of adults agree that young people are getting po- 
lice records, and that the marihuana laws are hard 
to enforce. But also, a high proportion agree that 
stiffer penalties would discourage use. 


Actually, there may be no inconsistencies in a per- 
son agreeing with the four most prominent "agree" 
items opposite: "a,b,h,i". As noted earlier, the 
issues are far from clearly drawn, and the data on 
the next page may reflect the possibility that some 
of the pros and cons can be simultaneously held. 


- Of the 12 arguments, the one which seems the clear- 
est test of sentiment about marihuana is "It should 
be up to each person to decide for himself." The 
relatively strong showing, 43% agreement, may reflect 
in part that the notion of self-determination is an 
appealing value in our society. 


Reactions of adults to selected arguments for making marihuana 
legal. to have and to use. (Q19 Al 


Mostly Mostly No 
agree disagree opinion 
* a. Because of marihuana a lot of young 
people who are not criminals are 
getting police records and being 
put in jail. (632) 1 6 


b. Laws against marihuana are very hard 
to enforce because most people use 


it in private. 18 6 
* c. It would give the police more time 
to deal with other things. 52% 40 8 
d. Making marihuana legal would cut down 
the profits to organized crime. 52% 37 1] 


*e. It should be up to each person to de- 
cide for himself, like with alcohol 


and tobacco. 43% 5] 6 
* f. Young people would have more respect 
for the law if marihuana were made 
legal. 16% 8 
g. So many people are using marihuana 
that it should be made legal. 15% 5 


* Asked also of youth; see following pages. 


Reactions of adults to selected arguments for maintaining marihuana 
laws as they are, or making these laws stricter than at present. 
(Q20 AI) 

Mostly Mostly No 


agree disagree opinion 
h. There are already too many ways for 


people to escape from their responsi- 


bilities. We don't need another one. 19 6 


1. The laws against marihuana should 
have stiffer penalties than they do 
now because that would discourage 
people from using it. 60% 35 9 


j. If marihuana were legal, it would 
lead to teenagers becoming irre- 
sponsible and wild. 57% 36 ] 


k. Strict marihuana laws help our coun- 
try to keep its moral leadership in 
the world. 56% 35 9 


1. If marihuana were made legal, it 
would make drug addicts out of or- 
dinary people. 47% 47 6 
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Young people were asked for their views on four of the arguments 
for making marihuana more widely available. The extent of their 
agreement with adults is shown here: 


Comparisons of adults and young people on four arguments related 
to easing the legal restrictions on marihuana. (Q19 AI, Q18 Y) 


Percent “agree” 
Adults Youth, 12-17 Points 
( 2405) (781) difference 


Because of marihuana ... young 
people who are not criminals 


are getting police records ... 83 73 10 
It would give the police more 

time to deal with other 52 3] 21 
things ... 


It should be up to each person 
to decide for himself ... 43 53 -10 


Young people would have more 
respect for the law ... 16 20 - 4 


In looking for meanings in these differences between the two age 
groups, we think that the youth group may be more matter of fact 
and connected to reality, while their elders are more hooked on 
stereotypes. For example, a majority of adults feel that legal- 
izing marihuana would free the police for other activities. Less 
than a third of the youth group share this view, and thus, we 
think may be less subject to the current rhetoric. 


The next table reflects another side of the youth-age dif- 
ferences in approach to those pro-marihuana arguments. We think 
it is consistent with the foregoing discussion to find compara- 
tively higher proportions of the youth sample indicating that 
they are not sure whether the argument given is a reason for 
easing up on the marihuana laws. 


Comparisons of adults and young people on their lack of cer- 
tainty about four arguments related to easing legal restrictions 
on marihuana. 


Percent "no opinion" 
Adults Youth, 12-17 Points 
( 2405) ( 781) difference 


Because of marihuana ... young 
people who are not criminals 
are getting police records ... 6 11 - 5 


It would give police more time 
to deal with other things ... 8 20 -12 


It should be up to each person 
to decide for himself ... 6 17 -11 


Young people would have more 
respect for the law ... 8 20 -12 
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Profiles of population segments on selected arguments. 


Four of the 12 beliefs or arguments were selected for further 
examination. Here they are with the basis for choosing them: 


"It would give the police more time to deal with other 
things." 


This is an often used argument of people who 
feel that society would be better served 

if marihuana possession were decriminalized or 
its legal status otherwise modified. 


"It should be up to each person to decide for himself, 
like with alcohol and tobacco." 


The argument invokes the value of self-deter- 
mination, as noted earlier, and also suggests 
that marihuana may be in the same tradition as 
substances which are available. 


"The laws against marihuana should have stiffer penalties 
than they do now because that would discourage people 
from using it." 


This statement is an expression of one part 


of the logic of the law in many areas: the 
threat of punishment is a deterrent to crime. 


"If marihuana were made legal, it would make drug addicts 
out of ordinary people." 

Another belief about marihuana usage that has 

some currency. 


Responses to these items by types of adults are on the next page. 


The largest differences within subgroups show up in connection 
with the stiffer penalties-discourage use concept (see circled 
figures opposite). 


Additional discussion of these data follows. 


Proportions of adults who agree with each of four selected argu- 
ments about marihuana, shown by subgroups. 


Give 

police Up to Stiffer Make 
more each penal- drug 
time person ties addicts 


ALL ADULTS (2405) 52 43 60 47 
MARIHUANA USERS (157) 90 93 7 4 
SEX 
Men (1034) 58 48 56 43 
Women (1363) 47 39 63 50 
AGE 
18-25 (741) 68 69 36 30 
26-34 (659) 55 46 51 4] 
35-49 (457) 48 32 64 45 
50+ (548) 45 36 74 59 
EDUCATION 
Less than high school (666) 45 39 77 63 
High school graduate (836) 52 40 64 48 
College (745 60 48 36 25 
RACE 
White (2027) 52 42 60 47 
Other (304) 52 55 61 43 
REGION 
Northeast (417) 58 46 52 42 
North Central (756) 53 45 58 44 
South (868) 42 36 73 57 
West (364) 60 50 50 40 
DENSITY 
Large metro (1031) 59 5] 5] 43 
Smaller metro (653) 49 38 58 44 
Non-metro (721) 48 4] 71 54 
*APPROVAL OF YOUTH 
Less (942) 4] 30 6] 
More (1463) 62 55 33 
*FREEDOM OF EXPRESSION 
Less (1170) 44 35 61 
More (1235) 63 55 28 


*Full descriptions of the indices, and definitions of other variables 
are in the Appendix of this report. 
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Four selected arguments, continued. 





Give police more time for other things 
Each person should decide for himself 


stiffer penalties would discourage use 
Make drug addicts out of ordinary people 






PWM — 






The table on the next page is set up so that the reader can easily 
see where there is least consensus among population subgroups. 


Because the first two columns opposite are for arguments recep- 
tive to marihuana, and the last two columns are for arguments 
prohibitive to marihuana, there tend to be differences in the 
pattern of plus and minus signs. 


Observations: 


a. Large percentage point differences compared with differences 
observed in other social issues studies for the same types 
of subgroups.* 


b. Compared with other differences shown, the sexes are fairly 
close to each other. 


c. As you can see, age group, educational level, and region of 
the country are the background variables which are most re- 
sponsive to these arguments. The pattern of receptivity is 
highest among young adults, with college training, who live 
in the West. 


d. An approval of jouth index based on responses to several ques- 
tions about the behavior of young people quite apart from 
drugs, has yielded some very large differences on these ques- 
tions. Feelings about the drug scene are apparently closely 
associated with feelings about the behavior of young people 
in other domains. 


e. Large order of magnitude differences also exist between peo- 
ple who are less vs. more receptive to freedom of expression. 
This index is based on combined responses to three items: at- 
titudes toward public criticism of the police; toward publish- 
ing criticisms of our system of government; and toward public 
speeches against God. 


The more restrictive that people are in terms of these free- 
dom of expression items, the more restrictive they also are 
towards the availability of marihuana. 


*Actually, every difference of 5 points or more shown opposite is 
"statistically significant" by conventional usage (an event un- 
likely to occur by chance more often than 5 times in 100 oppor- 
tunities). 


Percentage differences between classes within subgroups of adults 
on four arguments about marihuana. 


Give 

police Up to Stiffer Make 
more each penal- drug 
time person ties addicts 


SEX 

Men - women 11 9 - 7 -/] 
AGE 

(18-25) - (50+) 23 (33) -29 
EDUCATION 

College - less than high 

school 8 8 -28 -23 
RACE 

White - other 0 -13 - | 4 
REGION 

West - South 18 14 -23 -|7 
DENSITY 

Large metro - non-metro 1] 10 -20 -11 


APPROVAL OF YOUTH 


More approving - less 
approving 21 25 €35) 


FREEDOM OF EXPRESSION* 
More - less 19 20 (3) 
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3. MOST PEOPLE FAVOR SOMETHING OTHER THAN LEGAL PENALTIES FOR HANDLING 
THE POSSESSION OF MARIHUANA. 


Introduction: 


Before testing out a number of penalty alternatives for 
marihuana possession, it seemed desirable to determine 
the extent to which the public regards legal means as 
the most desirable instrument for handling marihuana. 


"These days, as you may know, large numbers of teenagers, college 
Students, and young adults use marihuana. For the good of the 
country, which of the following courses of action would be the best 
thing to do about this situation?" (Q23 AI; Q19 Y) 


Youth 
Adults 12-17 
2405) (781) 
Handle the problem mostly through the police and 
courts. The process of arrest, conviction, punish- 
ment. 37% 20% 
Handle the problem mostly through medical clinics. 
The process of diagnosis, treatment, cure. 5] 48 
Don't worry about the use of marihuana, but spend 
time and money on preventing and solving other 
crimes. 11 11 
No opinion ) 20 


(Adults - multiple mentions) 


The dominant sentiment in both age categories is away from the le- 
gal alternative. Incidentally, in the strategy of the question 
wording, the third answer alternative was included to siphon off 
those people who simply do not regard marihuana as much of a problem. 
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Views of population subgroups for handling the marihuana situation. 


(Q23 AI; Q19 Y) 


(All data for adults except for age breaks under 18.) 


Sex: 
Men (1034) 
Women (1363) 


Age: 
12-13 ire 
14-15 (283 
16-17 (252) 


18-25 (741) 
26-34 (659) 
35-49 (457) 
50+ (548) 


Education: 
Less than high school 
graduate (666) 
High school graduate (836) 
At least some college (745) 


Region: 
Northeast (417) 
North Central (756) 
South (868) 
West (364) 


Men divide equally between the alternatives. 
than a high school education, and residents of the South divide 
roughly equally between the alternatives. 
of person noted above, there is marked preference for a nonlegal 
means of handling the marihuana situation. 


Lega 


42% 
32% 


46% 
39% 
25% 


30% 
33% 
50% 
31% 


42% 
59% 


Favored alternative Points 
Medical Difference 


-23 
-25 

6 
-16 


People with less 


In every other category 
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A SUBSTANTIAL PROPORTION OF ADULTS FAVOR A LENIENT VIEW OF FIRST 
OFFENSE FOR POSSESSION. 


When respondents are asked to stay within the framework of the 
legal system, and are offered a variety of choices for handling 
possession of marihuana: 





84% favor less than incarceration for a teenage first 
offender (table opposite) 


64% favor less than incarceration for an adult first 
offender 


To anticipate data shown further on, a majority of the youth sample 
(age 12-17) reflects the views held by adults. 


On the other hand, a majority of adults (and of youth) think that a 
jail sentence is appropriate for multiple convictions for possession. 


Other data suggest that appropriateness of punishment for posses- 
sion is not a completely abstract issue: 


Thirty-four percent of the youth sample (Q21 Y) and 
25% of the adult sample (Q25 AI) say they know someone 
who has been arrested on a charge of possession. 


This issue is perhaps most salient to the older teens 
in the population (53% know someone arrested for pos- 
sueeton) and the young adult population (48% of the 

18-25 age group know someone arrested for possession). 


Adults views on appropriate penalty for possession of marihuana. 


(Q24 AI) 


Base - 2405 adults 
No penalty 
Fine 
Probation 

Jail sentence 
Up to a week 
Up to a year 
More than a year 


No opinion 


Defendant is 


teenager 
First Convicted 


offense before 





20% 6% 
34 983 11 337 
29 20 

8 20 
3413 24 )56 
2 12 

4 7 


Defendant is 
adult 


First Convicted 
offense before 





13% 1% 
28 )64 6 p24 


23 1] 
11 14 
12 932 24 )70 
9 32 
4 6 


Note: All penalties except a fine would include a police record. 


Example of how to read table: 


20% of adults feel that there should 


be no penalty for a teenager at time of first conviction for pos- 


session. 
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The pattern of opinion among the 12-17 age group is much like 
the adults. 


One difference between age groups is that whereas no more than 
7% Of the adults express no opinion on these issues, the table 
below shows a higher proportion of the young people who venture 
no opinion on these same issues. 


There is a core of about 6% of adults (see previous page) and 
6% of the young people who do. not approve of any penalty for pos- 
session, even by a multiple offender. 


On the next page, there is a graphic depiction of the relation- 
ship between age and approval of some kind of jail sentence for 
possession. Note that the youngest age group takes a more puni- 
tive line than do their elders. Note also that attitudes towards 
appropriate penalties tend to become stable among adults over 25. 


Youth (age 12-17) views of appropriate penalty for possession of 
marihuana. (Q20 Y) 


Defendant is Defendant is 
teenager adult 
First Convicted First Convicted 
Base - 781 youth offense before offense before 
No penalty 13% 6% 11% 1% 
Fine 28 )64 9 35 21 7 )27 
Probation 23 20 18 13 
Jail sentence 
Up to a week 8 13 16 12 
Up to a year 6 719s 21 ~—+55) 11 936 0 =6©.18 459 
More than a year 5 7 9 29 
No opinion 17 14 14 14 


Proportions of each age group who support incarceration as ap- 
propriate penalty for possession of marihuana. 







80 
70 74 
7 
Adult —» 68 
offender 
60 
62 
Percent 38 
who ad- 
vocate Teenage ——» 
a jail 50 | offender 51 
sentence 
of some : 
duration. 47\ 
\ 
\ 
40 \ 
\ 4] 
\ 
offender \ ee a 
34% we 35 
N a 
sy \ oo -* 
\ \ - 
28°, < ee 29 
\ Veo 26 
\ 24 
\ 
20 \ 
\ 
16 \\ 
Teenage ———_—p» ~~_ eee 
offender ~. see 15 
10 ts ee 13 
12 eee 12 
10 


awawaw ae First offense 
Multiple offense 





Age + 
group 12-13 14-15 = =16-17 18-25 26-34 35-49 50 
N cases 244 283 252 74) 659 457 548 
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In addition to the age relationships just presented, other re- 
spondent attributes are associated with feelings about apfifo- 
priateness of penalty. 


First, the instances that one would expect to invoke the least 
punitive circumstances: a teenage first offender. The data be- 
low are for the proportions of people who believe there should 
be no punishment under these circumstances. 


Youth 
Adults 12-17 
(2405) (781) 
Male 23% 15% 
Female 17% 12% 
Less than high school 16% 
High school graduate 16% 
At least some college 27% 
Northeast 27% 16% 
North Central 17% 15% 
South 15% 7% 
West 26% 19% 
Experience with marihuana 43% 48% 

No experience 17% 8% 
Freedom of expression Data for youth 
Favor less 13% sample shown 

Favor more 29% where available. 


As can be seen from the above, favorability for no punishment 

for first time teenagers is most marked among adults with college 
training, who live in the Northeast or West, and who have a per- 

missive view towards freedom of expression in domains other than 

drugs. 


Data for sex, region, and experience with marihuana are analogous 
for the adult and the youth respondents. 
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Something like a mirror image of the data just shown emerges from 
comparing population groups on circumstances which might be ex- 
pected to reveal the most punitive attitudes: an adult convicted 
more than once for possession. The data below are for proportions 
of people who believe that the appropriate punishment should be 
more than a year in jail. 


Youth 
Adults 12-17 
(2405) (781) 
Male 31% 32% 
Female 33% 27% 
Less than high school 44% 
High school graduate 34% 
At least some college 15% 
Northeast 22% 26% 
North Central 31% 26% 
South 45% 36% 
West 24% 31% 
Experience with marihuana 14% 12% 
No experience 34% 33% 
Freedom of expression 
Favor less 42% 
Favor more 19% 


Again, sex differences are not nearly as predictive of feelings 
about a jail term for an adult multiple offender as are education 
(college trained least favorable), region (everywhere else less 


favorable than the South), and personal experience with marihuana. 
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SELLING MARIHUANA IS FAR MORE OBJECTIONABLE TO MOST PEOPLE THAN 
IS ITS POSSESSION. 


"Which should be punished more, sale or possession?" 
(Q26, 27 AI; Q22 Y) 


Youth 

Adults 12-17 
Number of people 2405 78] 
Selling punished more 66% 43% 
Both punished the same 25 24 
Possession punished more 1 4 


Punish neither 3 
Do not punish possession ] 3 
Do not punish selling 1 1 


Other/no answer 3 17 


As you can see above, there is a marked degree of uncertainty 
between the age groupings about this issue, a finding that we 
have pointed out before in connection with other kinds of atti- 
tudes. 


Continuing with the analysis, the first set of data opposite show 
that differences between young and old adults is not marked. The 
tendency towards consensus is also apparent among educational 
levels beyond elementary school. And by region we see that the 
South is different from other regions in that people living there 
tend more towards equating sale and possession, whereas people in 
other regions see these two types of behaviors differently. 








Be RKW = 


____BRYWW ‘g 
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Legal climate and the attitudes which exist within it. 


For purposes of this analysis, Commission staff assigned 
each state plus the District of Columbia to one of five 
classifications along a lenient-to-punitive dimension; a 
kind of legal climate scale. 


Such a classification is necessarily judgmental. The ma- 
jor factor considered in classifying states was the pen- 


alty structure of existing legislation. Secondary fac- 
tors include degree of enforcement energy, and patterns 
of judicial application of sanctions. 


The states in each of the five classifications are listed 
in the Appendix to this report. For analysis purposes, 
we collapsed the five categories to three, which we de- 
Signate here as "strict", "moderate", and "lenient". 





Just to orient the reader, the proportion of people living in each 
of these climates is as follows: 


Strict 28% 
Moderate 37 
Lenient 35 


An examination of responses in each of the three climate categories 
leads to two overall conclusions: 


People living in a particular kind of climate tend to have 
attitudes somewhat consonant with that climate: people in 
"strict" states are a little more resistant than others to 
marihuana; people in "lenient" states are a little more per- 
missive than others. 


People do not identify the legal climate that they live in 
in the way that Commission staff identifies it. Partly, 

it may be that all is relative, and, for example, tough- 
minded people living in a "strict" legal climate do not per- 
ceive it as particularly strict. 


The next page illustrates these points. 


First, two examples among many that demonstrate a relationship 
between legal climate and attitudes. 


The notion that easing up on marihuana would give the police more 
time for other matters is accepted by: 


42% of people in "strict" jurisdictions 
59% of those in "moderate" jurisdictions 
53% of those in "lenient" jurisdictions 


The idea that each person should be able to decide for himself 
whether to use marihuana is also appealing to different degrees 
in the three kinds of climate: 


37% in "strict" jurisdictions 


49% in "moderate" jurisdictions 
43% in "lenient" jurisdictions 


Next, appraisal of the strictness of the laws is not related to 
the actual legal climate. (Q18 AI) 


Legal climate 
Strict Scderate Lenient 


Number of adults 575 1099 73] 
This state stricter than other states 14% 11% 9% 
This state same as other states 29 30 28 
This state not as strict as other states 20 18 7 
Not sure 37 4) 46 


As shown above, people who live in the "strict" legal climate tend 
to identify their state laws as stricter than laws in other states. 
But also, people who live in the "strict" legal climate also tend 
to identify their state laws as more lenient than laws in other 
states. 
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Chapter summary 


Nearly everyone thinks that the sale of marihuana is illegal. 
Almost as high a proportion believe that possession is a 
crime. 


There is a lot less certainty about the source of legal sanc- 
tion, whether there are federal laws and whether there are 
laws in the respondent's state. 


Of 12 arguments for and against the wider availability of 
marihuana, nearly every argument is a point of view that sub- 
stantial numbers of people can agree with. Aside from the 
possibility that each argument is individually compelling, 
the data suggest that there is an unsettled state of opinion 
in this area. 


The youth sample, age 12-17, was asked to react to four of the 
12 arguments administered to adults. The two arguments which 
a majority of youth agree with are that because of marihuana 
some young people are getting criminal records, and secondly, 
that a person should decide for himself [about using mari- 
huana }. 


As between youth and adults, the younger people are less cer- 
tain of their views than are adults. 


When provided with alternative ways for society to handle the 
marihuana issue, a majority of adults favor a nonlegal alter- 
native (medical approach). Sentiment of the 12-17 age group 
parallels that of adults, although the youth respondents ex- 
hibit less certainty about their views than older people do. 


Staying within a legal framework, we find that majority opinion 
favors no jail sentence for first offenders; teenage first of- 
fenders or adult first offenders. However, incarceration is 
seen as appropriate for teenagers or adults who are multiple 
offenders. 


The youngest age group (12-13) tends to take a more punitive 
position than older teens or adults. Least favorable to in- 
carceration are older teens (16-17) and young adults (18-25). 


The sale of marihuana is regarded as far more objectionable 
than is its possession. This feeling is especially marked 
among adults, but exists at all age levels. 


Chapter 3 


Strategies of Contvol 


Five futures for marihuana are examined and discussed 


Commercial product 
Regulated product 
Possession only 

No change from present 


More punitive than now 


Adults 18 and older participated in this portion of the 
study. Respondents reviewed all of the futures before 
expressing themselves on any of them. 
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Future: Commercial product 


The population in general strongly rejects the commercial model 

as a way of making.marihuana available. The commercial model is 
turned down by all segments of the population -- including pres- 
ent marihuana users -- although to a different degree, and pos- 

sibly for different reasons. 


Not No 
Ideal Accept- accept- No opin- 
Most receptive: + good able able good ion 
Age 18-25 (741) 10% 8 27 54 
College education (745) 5% 4 24 66 1 
Live in West (364) 7% 4 16 72 1 
Marihuana user (157) 27% 17 37 19 O 
Race: nonwhite (304) 9% 8 13 60 10 
Least receptive: 
Age 35-49 (457) 2% 2 12 82 2 
Education: 8th grade or 
less (666) 4% 3 8 79 6 
Live in South (868) 4% 3 10 79 4 
Parents of children age 
12-17 (398) 2% 2 11 84 1 


Observations: 


- Relatively small "no opinion" among all adults (next 
page) or among segments shown above. 


- A majority of present marihuana users find this model 
unacceptable (37% plus 19% in above table). Among the 
26% of users who feel that the model is ideal or good, 
only 8% feel it is ideal. 


Discussions in the developmental group inter- 
views for this study suggest that the commer- 
cial model is disapproved by present users for 
the lack of regulation (product quality) and 
because with branded merchandise the consumer 
pays for advertising. There is also the sug- 
gestion that if marihuana were to become an or- 
dinary drug store and supermarket product, some 
Sy satisfaction in using it would be dimin- 
ished. 


Marihuana becomes a regular commercial product 


It ts sold tn stores and vending machines. 


It comes under a variety of brand names. 


There ts advertising for it on TV, tn news- 





papers and magaztnes. 


Percent all adults 


80 


70 


20 


10 


Good 
solu- 
tion 





Accep- Not No No 
table very good opinion 
to try accep- at all 

table 
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Future: Regulated product 


Closest to acceptability of the three models that would permit pos- 
session is the concept of a regulated product as described on the 
next page.* 


Notice that half of the adults reject this mode] out of hand (in 
contrast to the three-fourths who reject the commercial model). 
Just over a fourth of adults regard it as at least acceptable to 
try. 


Not No 
Ideal Accept- accept- No opin- 
Most receptive: + good able able good ion 
Age 18-25 (741) 31% 22 18 28 ] 
College education (745) 25% 19 19 36 1 
Live in West (364) 24% 15 17 43 1 
Marihuana user (157) 62% 22 10 6 0 
Race: nonwhite (304) 17% 2] 16 38 8 
Least receptive: 
Age 50 or older (548) 13% 7 20 57 3 
Education: 8th grade or 
less (666) 12% 6 19 59 4 
Live in South (868) 10% 8 16 61 5 
Parents of children age 
12-17 (398) 13% 1] 18 57 ] 
Observation: 


A majority of young adults approve of this model for 
marihuana (ideal + good + acceptable). The fact that 
39% of this group report having had experience with 
marihuana is undoubtedly an influence on their atti- 
tudes. 


*A reminder to the reader: All five models were reviewed by adults 
before questions were asked about any of them. 


Marihuana becomes a closely regulated product 


It ts sold only in government ltcensed stores, 
ltke hard ltquor. 


You have to be 18 or older to buy it. 


No advertising ts permitted. No brand names. 
Just called "Marthuana." 


The govermment sets and maintains standards 
of qualtty and purity. 


There would be a continuing government TV 
campaign and school program to teach the facts 
and tell you not to overdo it. 





Percent all adults 





70 

60 

50 

40 

30 

20 

10 

0 
Ideal Good Accep- Not No No 
solu- solu- table very good opinion 
tion tion to try accep- at all 

table 
Commercial 12% 3 4 16 74 2 
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Future: Possession only 


About the same proportion of the public rejects this model as 
rejects the preceeding one, closely regulated availability. The 
description (next page) was reported as confusing to numerous 
people who could not envisage a combination of legal availability 
with illegal sale. 


Ideal + Not 


good + acceptable No 

acceptable + no good opinion 
Commercial 8% 90 2 
Closely regulated 31% 67 2 
Possession only 23% 74 3 


Possession only* Close regqulation* 
Not Not 


Most receptive: Accept accept Accept accept 
Age 18-25 (741) 38% 61 5 3% 46 
College education (745) 33% 66 44% 55 
Live in West (364) 26% 72 39% 60 
Marihuana user (157) 57% 42 84% 16 
Race: nonwhite (304) 32% 57 38% 54 


Least receptive: 


Age 50 or older (548) 17% 78 20% 77 
Education: 8th grade or 
less (666) 17% 77 18% 78 
Live in South (868) 16% 78 18% 77 
Parents of children 
12-17 (398) 21% 78 24% 75 
Observations: 


- Comparing the alternatives of possession only with 
close regulation, the most receptive population seg- 
ments are far less approving of possession only. 


- Among the least receptive population segments, there 
is about the same level of acceptance (roughly 20%) for 
either alternative. At the risk of unnecessary emphasis, 
it still may be worth pointing out that marihuana is 
indeed an issue in this country. There probably are 
not many criminal acts for which 20% of the lesser edu- 
cated older people would approve of a radical easing 
up of the law. 


*"Accept" is the sum of the three positive alternatives; "Not accept" 


932 is the sum of the two negative alternatives. 


Having small amounts of marihuana is not prohibited, but 


that's all 


Possession for personal use ts not prohtbited. 


You could only have as much as you could use yourself, 
but giving away or selling a little of it once in a 


whtle ts also acceptable. 


Selling tt as a business ts still a crime, and selling 


it to anyone under 18 is especially serious. 


There would be a continuing government TV campaign and 
school program to teach the facts, and say you should 
not use tt. 


Percent al] adults 


70 


20 


10 


Ideal 
solu- 
tion 


Conmercial 12% 
Regulated 7% 


Accep- 
table 
to try 


4 
13 


Not 
very 
accep- 
table 


16 
18 


No 
good 


at all 


74 
49 








No 
opinion 
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Future: No change from present 


About one-third of adults feel that the statue quo is a good so- 
lution, and another sixth of the population regard the status quo 
as an ideal solution. Altogether, about six adults in ten approve 
to some degree of keeping present laws on possession and sale. 


Most remarkable is that segments of the population who divided so 
sharply on each of the three alternatives that would have permit- 
ted at least possession, do not polarize much at all on keeping 
the present situation. 


Of the various population segments examined on preceeding pages, 
only one, marihuana users, are substantially different from the 
population at large, and in the expected direction: 


Not 
Ideal Accept- accept- No No 
No change from the + good able able good opinion 
present 
Marihuana users (157) 11% 2 3] 56 0 


The sentiment reflected in the display on the next page for the 
population as a whole roughly reflects the sentiment of each popu- 
lation group analyzed. This finding extends beyond demographic 
characteristics and includes attitudinal typologies as well. The 
most marked difference which we observe is between people who re- 
flect approval of the life style of young people, and those who 
do not: 


Not 
Ideal Accept- accept- No No 
No change from the + good able able good opinion 
present 
*More approval of 
youth (1463) 41% 7 28 23 1 
Less approval of 
youth (942) 56% 8 13 16 7 


*Index derived from responses to several questions asked before the 
main focus of the interview was introduced. Included were approval 
or disapproval of such things as rock music, taking part in demon- 
strations, freer sexual behavior, greater mobility (i.e., hitch- 
hiking). The index is described in detail in the Appendix. 


Marihuana laws just like they are now 


Using or selling marihuana is illegal. 
gally avatlable to anyone of any age. 


It ts not le- 


Police make arrests for sale or possession. 


Some TV stattons and some states have information pro- 
grams which teach about marthuana and other drugs. 





Percent all adults 


Ideal 
solu- 
tion 


Commercial 1% 
Regulated 7% 
Possession 3% 





No No 
good opinion 
at all 

74 2 

49 2 

5] 3 
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Future: More punitive climate 


The presently expressed sentiment of the public is for stricter 
laws and law enforcement as the way to handle the marihuana issue. 


As might be imagined, this alternative is a particularly divisive 
one, with a great deal of polarization of feeling observable among 
population segments. Not only does the population split according 
to naturalistic characteristics (i.e., demography), but also along 
attitudinal lines. 


However, as was the case with other models discussed, differences 
between the sexes are less marked than differences in other domains. 


Not No 
Ideal+ Accept- accept- No opin- 
Most receptive: good __ able able good ion 
Age 50 and older (548) 68% 13 5 9 5 
Education: 8th grade or 
Tess (666) 69% 12 4 9 6 
Live in South (868) 66% 1] 6 1] 6 
Less approval of youth (942) 71% 13 5 6 5 
Least receptive: 
Age 18-25 (741) 38% 1] 12 38 1 
College education (745) 45% 12 14 29 0 
Live in West (364) 50% 16 10 24 0 
Marihuana user (157) 1% 3 8 87 1 
More approval of youth (1463) 47% 12 1] 29.OOY 


Observations: 


- It is not hard to understand the overall] popularity of 
this alternative. Strict laws and law enforcement follow 
a pattern of reasoning that accepts present legal concepts 
as essentially correct, endorses the notion that marihuana 
is a criminal offense, and diagnoses the problem as a lack 
of diligence in defining and implementing the law. 


From a look at the relationship between feelings about 
freedom of expression and endorsement of the more punitive 
model for marihuana, we may conclude that the feelings about 
marihuana are related to a more generalized constellation of 
attitudes: Nearly three-fourths (72%) of people who favor 
less freedom of expression are supportive of the more puni- 
tive climate for marihuana. The comparable datum for those 
who favor more freedom of expression is 44%.* 


*Freedom of expression index constructed from combined responses to 
three agree-disagree items: Should people be allowed to make speeches 
against God; should newspapers have the right to print articles which 
criticize the police; should people be allowed to publish books that 
attach our system of government. A fuller description of this index 
is in the Appendix. 
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Marihuana laws are made stricter than they are now 


Tougher penalties than now for using or selling tt. 


The full force of the law tse used to find people who 
have tt or sell tt. 


There would be a continuing government TV campaign 
and school program to teach the facts, and tell you 
what the penalties are for being found guilty. 





Percent all adults 





60 
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solu- solu- table very good opinion 
tion tion to try accep- at all 
table 
Commercial 1% 3 4 16 74 2 
Regulated 7% 1] 13 18 49 2 
Possession 3% 8 12 23 51 3 
Keep as 
now 16% 33 7 21 20 3 
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For each of the five futures, a discriminant analysis provided 
estimates of the independent contribution of several variables 
to the outcome. 


The variables used in the analysis include age, sex, education, 
race, community size, region, and media usage. 


Highlights: 


For one of the five futures -- keeping the laws as they 
are now -- none of these variables were by themselves 
operative more than the others in any distinct way. 


With respect to the other four futures, age is the domin- 
ant variable, and by itself accounts for more of the out- 
come than do any of the others. In other words, how old 
you are has more to do with how you react to these possi- 
bilities for marihuana than anything else about you. 


Age is the only important variable in explaining how peo- 
ple feel about marihuana as a commercial product, and is 
the most important variable in explaining the outcomes to 
feelings about three other futures: regulated product, 
possession only, and stricter laws. 


Amount of formal education is next in importance to age 
in accounting for the outcomes of three of the futures: 
regulation, possession only, and stricter laws. 


Next to formal education and age, the fact of living in 

the South is the next most influential characteristic in 
explaining the outcome of feelings about two marihuana 
futures: regulated product and stricter laws. In other 
words, two adults of about the same age, and comparable 
amounts of schooling, are likely to feel somewhat different 
about the need for stricter marihuana laws if one of these 
adults lives in the South, and the other does not. 


Other of the variables have lesser influence. Race is of 
least influence among the demographic variables. In the 
context of the other background variables, whether a per- 
son is white or not white appears to account for very 
little of the outcome on any of the five futures. 


These highlights give some perspective to the respondent charac- 
teristics shown on earlier pages. Interested readers will find 

the discriminant analysis data in Part 2, Detailed Tabulations, 

bound separately from this report. 


Following separate consideration of each alternative, respondents 
were asked to make a comparative rating of the five futures (Q34 AI): 


Ratin 
Second 
Best best Worst 


All adults: 2405 


Commercial 2% 3% 73% 
Closely regulated 18 10 1 
Possession only 5 13 3 
Keep as now 9 55 2 
Stricter laws 62 9 13 
No opinion 4 10 8 


These ratings may be regarded as considered judgments, since 

they not only followed a period of examination and reaction to 

each of the futures, but the whole discussion of the five futures 

came at a time in the interview when respondents had already been 

epee through several attitude and belief areas related to mari- 
uana. 


Assuming these are considered judgments -- and thus fairly re- 
liable -- we think that the data support the following conclusions: * 


- The adult population reflects two predispositions 
towards the issues involving marihuana: one grourf 
that supports the present legal structure and defi- 
nition of the marihuana problem (about 70%-75% of 
adults are classifiable here). The other group sup- 
ports a change in the relationship between the law 
and the marihuana user which at a minimum would in- 
clude the availability of marihuana for personal use 
(about 20%-25% of adults are classifiable here). 


*We continue to have reservations about the "possession only" option, 
in that its meaning was apparently less clear to respondents than 
the other options presented. The "possession only" option might 
have yielded a different outcome if respondents felt more comfor- 
table about their understanding of it. 


- The preferred options of the two segments just de- 
fined (from. among the options made available to them) are: 


- A tougher, more punitive and more diligent 
legal code and enforcement practice (for 
the majority segment). 


- An application of government control to 
regulate the quality of marihuana and to 
Supervise the way that it is made avail- 
able to the public (for the minority seg- 
ment). 


- Both of these major population segments would continue 
to utilize governmental authority in some way. 


- Relatively few adults are satisfied with the present 
State of affairs. 


- Although the composition of each of the two segments 
(stricter laws vs. regulated availability) is somewhat 
different in terms of the characteristics of the sup- 
porters of each, each of these segments includes appre- 
ciable numbers of people of all different types. 


Chapter Summary 


The population does not accept the model of marihuana as a 
commercial product, widely distributed, branded merchandise, 
advertising in the general media. 


This future for marihuana is also not acceptable to marihuana 
users, possibly because it invites an image of hucksterism, 
possibly because some of the mystique of the exotic is hard 
to maintain in a supermarket. 


Most favorably regarded of all the options that would make 
marihuana available, is the idea of a closely regulated pro- 
duct, with no brand names, but with age limitations and 
government control of quality. This option is acceptable, 
good, or ideal, to about one-third of all adults, and to 
over half of the young adult group (18-25). 


Possession only, the third of the futures tested, is not as 
well received as is the model that calls for regulation, al- 
though it is a more limited form of availability than is regu- 
lation. It is possible that regulation has some compelling 
attractiveness. It is also possible that the possession only 
option was not well comprehended. 


Of the two futures which prohibit availability, stricter laws 
are more favored than is the status quo, keeping laws as they 
are now. The data suggest that favorability for stricter 

laws is related to more generalized attitudes which are not 
connected to marihuana. For example, nearly three-fourths of 
the people who favor less freedom of expression in our society 
are supportive of stricter laws for marihuana. 


Overall, the population appears to segment into two groups; 

a majority group who approves of stricter marihuana laws and 

a minority group who favors availability within the meaning of 
regulation or possession only. 
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Chapter 4 


Experience with Marihuana 


Incidence and circumstances of marihuana usage provide 
a backdrop to understanding public attitudes, as well 
as being useful themselves. 


Interviewing method made use of elaborate and conspi- 
cuous techniques for assuring the privacy and anonymity 
of respondents. These are described in Part 3 of this 
report, "Methods and Procedures", which is separately 
bound. 


1. EXPERIENCE AND PRESENT USAGE. 


Of all adults, 15% report direct experience with marihuana. Of 
all adults, 5% classify themselves as present users. 


The proportion of the 12-17 year old population which has had ex- 
perience with marihuana is reportedly about the same as for adults, 14%. 
In the 12-17 age group, 6% classify themselves as present users. 


The data are more meaningful when smaller age intervals are con- 
pared with each other (bottom of next page). 


Proportions of users increase during teen years. Popu- 
lation usage peaks during young adult years, and falls 
off rapidly after that point. 


Other general population studies in recent years have yielded 
lower estimates of experience.* 


Gallup Nationwide Adults 21 and older 1969 4% experience 
Parry Nationwide Adults 18 and older 1970 4% experience 


The differences between these estimates and those which come out 
of the present study are probably due to a combination of circum- 
stances: 


- A higher proportion of experience since the time of 
these other studies. 


- A climate in which people are more willing to report 
their experience. 


- Interviewing conditions which encourage more real- 
istic reports and less holding back. 


In connection with this last point, Manheimer reports 13% experi- 
ence among San Francisco adults (1967-68 study) and 12% experience 
among adults in suburban California counties (1969 study). The 
method of eliciting information in the present study was an adap- 
tation of procedures used by Manheimer. 


In a questionnaire completed by respondents following the personal 
interview in the present study, 6% of adults with marihuana exper- 
ence say they have had more, and 4% of adults say they have had less 
marihuana experience than they reported earlier in the question- 
naire. Among adults classified as nonusers, 1% say they have had 
more and 1% say less marihuana experience than they had already 
indicated. 


“Data from other studies is taken from a 1971 paper prepared for 
the Commission by William H. McGlothlin. 
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Summary of experience with marihuana. (Q12,13,23 AQ; Q34,35,45 Y) 


All 26 and 
adults Youth 18-25 over _ 
Number of people 2405 78] 741 1664 
Ever used 15% 14% 39% 9% 
Use now 5% 6% 17% 1% 
No longer use 6 6 15 4 
No answer 4 2 7 4 
Never used 71 80 54 75 
No answer 14 6 7 16 


Marihuana Experience by Age 


Percent 


40% 


30% 


20% 


10% 





0% 


12-13 14-15 16-17 18-25 26-34 35-49 50+ 
224 266 232 74] 659 457 548 


AGE 


Distribution of experience with marihuana among adults. 


Marihuana 
Ever Use 
used now 
Adults (N=2, 405) 
Sex: 
Men 21% 7% 
Women 10% 3% 
Age: 
18-25 39% 17% 
26-34 19% 5% 
35-39 13% 1% 
40-49 7% 0% 
50-59 6% 0% 
60 or older 4% 0% 
Race: 
White 15% 5% 
Negro 14% 3% 
Other 16% 7% 
Education: 
8th grade or less 5% 0% 
Some high school 11% 3% 
High school graduate 14% 4% 
Some college 25% 8% 
College graduate or beyond 21% 6% 
Now a student 44% 23% 
Religion: 
Catholic 21% 7% 
Protestant 12% 3% 
Jew 29% 10% 
Marital status: 
Never married 36% 17% 
Now married 11% ay 
Divorced or separated 22% 11% 
Widowed 3% 0% 


Note: How to read tables. Example: 21% of the men have had ex- 
perience with marihuana; 7% of men are present users. 


Distribution of experience with marihuana among adults, continued. 


Marihuana 
Ever Use 
used now 

Adults (N=2,405) 

Household occupation: 
Professional/technical — 22% 7% 
Manager/official 14% 4% 
Sales 18% 5% 
Clerical 21% 12% 
Craftsmen/foremen 15% 4% 
Operatives 15% 3% 
Service workers 15% 5% 
Laborers 19% 9% 
Farmers 2% 1% 

Income: (family) 

. $4,999 or less 12% 4% 
$5,000 - $9,999 16% 4% 
$10,000 - $14,999 17% 4% 
$15,000 - $24,999 18% 5% 
$25,000 or more 15% 7% 

Region: 

Northeast 20% 7% 
North Central 19% 3% 
South 5% 1% 
West 21% 10% 

Population density: 

Large metropolitan area 20% 7% 

Smaller metropolitan area 18% 5% 

Nonmetropolitan area 7h 1% 
Type of area: 

City or town 17% 5% 

Suburbs 15% 6% 


Rural or other nonsuburban 7% 1% 


Distribution of experience with marihuana through the youth popu- 
lation age 12-17. 


All 12-17 year olds with marihuana experience: 109 


14% Male 

14% Female 

5% Age 12 

1% Age 13 

7% Age 14 
13% Age 15 

23% Age 16 

33% Age 17 

8% 8th grade or less 

17% 9th and 10th grades 

30% 11th and 12th grades 

13% Living with both natural 

parents 
20% Some other living arrange- 


ment (e.g., one parent or 
one natural and one step 
parent) 


Frequency of marihuana usage by people who have had experience 
with it. 


"On the average, about how often do you use marihuana at 
the present time?" (Q23 AQ; Q45 Y) 


Adults Youth 
Experience with marihuana: 445 109 


Present usage: 
About once a month or less 9% 15% 
About two or three times a month 8 
About once a week 4 
A few times a week 5 4 
About once a day 1 
More than once a day 2 
No answer * 30 


Have used marihuana, but no longer use 41 45 


* experience, but no usage information 


The largest proportion of those who have tried marihuana report 
that they no longer use it. Modal use among adults or youth 
(12-17) is relatively infrequent (monthly or less often) 


The reported usage above suggests a three-way segmentation of 


people with experience. Imperfect, but possibly nelpful to con- 
Sider. 


Experimenters include those who have tried but no 
longer use. The category may include past users as 
well as one-time triers. 


Occasional or "recreational" users include those who 
do not smoke marihuana every day. 


Regular users includes the 3% of adults and 5% of the 
12-17 group who use marihuana at least once a day. 

The reader should remember that these are not percents 
of all adults or all youth, but percents of those who 
report experience with marihuana. Using the total 
population as a base, the figures would be 1% of adults 
and just over 1/2% of youth. 


Incidentally, one-third of adults who have had experience with 
marihuana (34%) report that half or more of their friends are 
users. Nearly two-thirds of the 12-17 year olds who have had 
experience with marihuana make a similar report. (Q26 AQ; Q48 Y). 


CIRCUMSTANCES OF FIRST USE. 


As documented in other studies, the marihuana milieu is a spe- 
cial one, with first usage nearly always in the company of others, 
typically in a home, and more likely to be a spontaneous than a 
planned activity. Although the pattern is not exactly the same 
for all age groups, experience of the 12-17 year olds is much like 
that of adults. 


In the tables below, note data for adults includes a sizable pro- 
portion of people who did not respond to these items. 


Have had experience 
with marihuana 


out 
Adults 12-17 
Experience with marihuana 445 109 
HOW OBTAINED AT TIME OF FIRST USE 
(Q17 AQ; Q39 Y) 
It was given to me 62% 79% 
Bought it 4 5 
Got some other way 3 7 
No answer 31 9 
SOURCE OF FIRST USE (Q18 AQ; Q40 Y) 
Friend 51% 62% 
Acquaintance 13 9 
Family member 3 9 
Other 5 10 
No answer 28 10 
SOCIAL SETTING: WHO WERE YOU 
WITH? (Q19 AQ; Q41 Y) 
Small group (2-5 friends) 38% 34% 
With one friend 21 34 
Family member 5 9 
Larger group (6 or more) 5 8 
By myself 3 4 
Other/no answer 28 1] 


949 


Have had experience 
with marihuana 

out 
Adults 12-17 


SETTING AT TIME OF FIRST USE 
(Q20 AQ; Q42 Y) 


Friend's home 33% 30% 
Own home (parent's home) 7 
Park or beach 6 
School or public building 3 
Other/no answer 5] 35 


SPONTANEITY (Q21 AQ; Q43 Y) 


Not planned in advance o7 66 
Planned in advance 15 23 
No answer 28 1] 


REASONS FOR FIRST TRIAL 
(Q22 AQ; Q44 Y) 


To satisfy my curiosity 63 55 
To experience something new 

and exciting 26 47 
To get kicks or get high 14 27 
Expand my awareness and 

understanding 12 12 
To relate better to my friends 7 14 
To relieve anxiety or tension 3 12 
Other people pressured me 

into it 6 18 
To overcome boredom 4 1] 


(Multiple responses) 


Although curiosity is reported to be the chief motivator for ini- 
tial trial, anticipation of a novel experience is also remembered 
as important by substantial proportions of respondents with mari- 
huana experience. The memory of some social pressure in the situ- 
ation is particularly a part of the experience of young people. 


People who have had experience with marihuana, but who are not 
now using it, report loss of interest more than any other reason 
for terminating. The illegal status of marihuana is not the 
sole nor the most compelling explanation for adults dropping it. 


Reasons for terminating usage (reported by 10% or more of either 
group). (Q24 AQ; Q46 Y) 


Have had experience 
with marihuana but 


no longer use it 
Youth 


Adults 12-17 
Terminated 203 48* 
I lost interest in it 61% 38% 
It's illegal 32 31 
Fear of being arrested 21 25 
Fear of damage to body 18 23 
Don't know about the effects 15 30 
Fear of jail 16 14 
Fear of damage to mind 15 21 
Unavailable -- hard to get 1 5 


1 

It's morally wrong 8 

Fear of becoming an addict 8 
Pressure from family 7 16 

I had a bad experience with marihuana 7 

9 


Not sure/no answer 
(Multiple responses ) 


*Small percentage base suggests unreliability of data. 
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3. BEHAVIORAL CORRELATES OF MARIHUANA USAGE. 


The table below shows consumption of drugs for health reasons by 
adults with and without experience with marihuana. 


The main point of the table is that differences between these two 
groups of adults is not particularly remarkable. 


Experience with 


marihuana 
Never Have 
used used 
Substances taken by adults for health 
reasons (Q6 AQ) 1688 445 
Non-prescription pain relievers (like as- 
pirin, Bufferin, Anacin) 93% 94% 
Prescription pain killers (like codeine, 
morphine) 33 37 
Non-prescription tension relievers or 
Sleeping pills (like Sominex, Nytol, 
Compoz) 14 20 
Prescription tension relievers (like 
Miltown, Librium, Valium) 18 22 
Prescription sleeping pills or barbi- 
turates (like nembutal, seconal, "downs") 12 15 
Non-prescription pep pills (like Verve, 
No Doz) 5 18 
Prescription stimulants (like dexadrine, 
benzadrine, "ups", "greenies" and diet 
pills) 10 14 
Methamphetamines (like methedrine, "speed") T 2 
Cocaine 4 2 
LSD or mescaline or peyote 1 ] 
Heroin ("smack", "skag") 1 0 
Hashish 1 2 


(Multiple responses ) 


Note: Data are shown only for adults. The youth sample (109 have 
used) is somewhat smaller than we would like for reliable 
data. 
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Marihuana usage is associated with consumption of other drugs 
and substances for curiosity or pleasure. 


There are marked relationships between marihuana usage and con- 
sumption of two widely available substances: regular cigarettes 
and alcoholic beverages. 


Adults-2405 Youth-781 
Marihuana Marihuana 
experience experience 
Never Have Never Have 
used used used _ used 


PRESENT CIGARETTE CONSUMPTION 
(Q3 AQ; Q25 Y) 


Smoke cigarettes now 38% 54% 9% 53% 
Less than a pack a day 13 26 7 33 
One pack a day 17 19 1 16 
More than one pack a day 8 10 * 2 


*Less than .5% 


NUMBER OF DAYS DRANK BEER OUT OF 
LAST 30 DAYS (Q5a AQ; Q27a Y) 


No days 45% 27% 67% 30% 
1 - 4 days 18 26 12 43 
5 - 10 days 6 17 2 9 
11 days or more 9 16 ] 12 
No answer 22 14 18 6 


NUMBER OF DAYS DRANK WINE OUT OF 
LAST 30 DAYS (Q5b AQ; Q27b Y) 


No days 50% 34% 67% 37% 
1 - 4 days 1] 23 9 29 
5 - 10 days 3 7 1 5 
11 days or more ] 7 1 7 
No answer 35 29 22 22 
NUMBER OF DAYS DRANK HARD LIQUOR OUT 
OF LAST 30 DAYS (Q5c AQ; Q27c Y) 
No days 45% 26% 68% 37% 
1 - 4 days 19 30 6 23 
5 - 10 days 6 12 1 8 
1] days or more 7 8 1 5 
No answer 21 24 24 27 
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Casual use of other drugs is shown below. The data are for 
adults. 


"Now that you have circled the ones that you have ever taken for 
health reasons, please go over the list once more, and this time 
circle the numbers for each category that you have ever taken 
just out of curiosity or for pleasure." (Q7 AQ) 


Experience with marihuana 


Never Have Use 
used used Now 
Non-prescription pain relievers 
(like aspirin, Bufferin, Anacin) 1% 1% 1% 
Prescription pain killers (like 
codeine, morphine) T 2 5 
Non-prescription tension relievers 
or sleeping pills (like Sominex, 
Nytol, Compoz) 1 2 5 
Prescription tension relievers 
(like Miltown, Librium, Valium) T 3 4 
Prescription sleeping pills or 
barbiturates (like nembutal, 
seconal, "downs") * 8 17 
Non-prescription pep pills (like 
Verve, No Doz) T 9 12 


Prescription stimulants (like 

dexadrine, benzadrine, "ups", 

"greenies" and diet pills) 1 17 33 
Methamphetamines (like methe- 


drine, "speed" bs 1] 25 
Cocaine * 5 1] 
LSD or mescaline or peyote = 13 31 
Heroin ("smack", "skag") * 2 4 
Hashish * 31 66 


(Multiple responses ) 


*Less than .52. 


The belief structure which we examined in Chapter 1] shows that 

the public regards marihuana as a waystation to heroin. The data 
on this and the previous page do not substantiate this relation- 

ship. Our data indicate that consumption of alcoholic beverages 

and cigarettes are either waystations to or coincident with use of 

marihuana, and that of the other exotic drugs, "speed", LSD, hashish, 

are more likely than heroin to be used by marihuana users. 
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PEOPLE WITHOUT MARIHUANA EXPERIENCE 


This is the 71% of adults and 80% of the 12-17 year age group 
who report no trial of marihuana. * 


At least a high enough proportion of nontriers feel that they 
could find marihuana if they wanted to, to rule out availability 
alone as a reason for nontrial: 


16% of adults and 31% of the 12-17 age group 


In fact, both groups of nontriers (the young and the older) are 
adamant about not using it. 


"Under what circumstances would you try marihuana?" 
(Q16 AQ; Q38 Y) 


No experience 
with marihuana 


Ou 

Adults 12-17 
1688 627 
Not try under any circumstances 81% 73% 
If it were legal 4 13 

At a close gathering of friends 

if others were smoking it 3 6 
If I knew where tc get some 1 * 
If I were outside the United States * * 
No answer 12 25 


(Multiple responses ) 
*Less than .52. 


Findings already discussed indicate that trying marihuana is not 
an isolated activity. People who try marihuana are also likely 
to be triers of other drugs, common and exotic, just for pleasure. 
Thus we suggest that although the proportions who feel they would 
not try it under any circumstances would be reduced somewhat if 
marihuana were legally available, there would still be large pro- 
portions of adults and young people who were simply not in the 
market for it. 


“The percent of no trial plus the percent who have tried do not 
add to 100% because of some people who did not answer the relevant 
ques tions. 
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The concerns about marihuana extend beyond its being illegal. 


Majorities of young people (the nonexperienced) are concerned 
about personal harm as well as about legal consequences. 


Notice the proportion of the youth sample of nontriers who feel 
they are in part responding to parental or peer group pressure to 
stay away from marihuana. 


"What are the main reasons you have never tried marihuana?" 
(Q14 AQ; Q36 Y) 


Have not had experience 
with marihuana 


Youth 
Adults 12-17 
Number of people 1688 627 
It's morally wrong 47% 48% 
Fear of damage to body 39 58 
Fear of damage to mind 37 55 
Fear of becoming an addict 24 36 
Don't know about effects 21 23 
It's illegal 36 53 
Fear of being arrested 9 2 
Fear of jail 7 18 
Pressure from family 4 2| 
Pressure from friends 2 10 
Unavai lable/hard to get 5 6 
Costs too much money 4 8 
Not sure/no answer 20 15 


(Multiple responses) 


SPECULATION ABOUT USAGE IF MARIHUANA WERE LEGAL. 


Continuing the speculation about how marihuana might be received 
under other circumstances, the table below indicates that some 
proportion of these with marihuana experience think they would 
increase their usage, and a relatively small proportion of adults 
with no marihuana experience think they would try it. Rehearsal 
of trial or increased usage is somewhat higher among the youth 


sample than among adults. 


The dominant majority of both groups believe they would not use 


mari huana. 


"If marihuana were legal, 
probably:" (Q25 AQ; Q47Y) 


Marihuana 


All 


2405 
Try it 4% 
Use it more 2 
Use it less 0 
Use as often 4 
Not use 72 


Don't know/no answer 18 


10 


8) 


Exper- exper- 
adults jence ience 


445 
4% 


1688 
4% 
0 


and available, would you 


Marihuana 
No 
All Exper- exper- 
youth ience_ ience 


781 = 109 627 


59 14 67 
22 18 21 
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Chapter Summary 


Experience with marihuana: 15% of adults, 14% of the 
12-17 age group. Use marihuana now: 5% of adults; 6% 
of youth, 12-17. 


Largest proportions of marihuana experience are among 
adults age 18-25 (39% triers, former users, or current 
users). College students are another relatively high ex- 
perience group (44%). 


The largest category of people with marihuana experience 
are people who are no longer users (41% of adults; 45% 
of youth). 


Next in size are those people who are relatively infre- 
quent users. 


Regular users (at least once a day) are a very small part 
of the population. About 1% of all adults, and just over 
1/2% of all youth fit into this category. 


In describing the circumstances of first use of marihuana, 
the data suggest the casual social nature of trial. Most 
people were given marihuana the first time. They did not 
buy it. A friend was the source. The activity took 
place with one or more other people. Typically first use 
was in a friend's home. And the majority indicate that 
they had not planned this activity. It was spontaneous. 


For most people, satisfying their curiosity was a prime 
motivator for trial. The remembrance of some social pres- 
Sure iS apparent in the reports of a substantial minority 
of young people (about 18%) 


There is a marked relationship between use of marihuana 

and the use of cigarettes and alcoholic beverages. Mari- 
huana users also report some experience with other substances, 
such as hashish, methamphetamines, and LSD. There are rela- 
tively few reports of marihuana users also having experience 
with heroin. 


A majority of all adults and all youth believe that if mari- 
huana were made legal, they would not use it. 


Chapter 5 


Information and Communication 


Preferred sources for learning about marihuana. 


Awareness of marihuana over time. 


Relationship of media usage to beliefs about marihuana. 
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ADULTS INVOKE THE TRADITIONAL INSTITUTIONS AS PROPER SOURCES FOR 
EDUCATION AND BELIEFS ABOUT MARIHUANA. 


School, doctor, family, and church are most frequently identi- 
fied by adults as appropriate sources of information and beliefs 
about marihuana (table next page). 


For adults, and even for young people, the educational 
system is most often regarded as the proper place to 
get such education. 


A somewhat larger proportion of young people than adults see the 
mass media aS appropriate to learning about marihuana. About 
one-third of the youth respondents regard either television or the 
print media as information sources. 


A major source of difference between the two broad age groups is 
in the role of personal experience as a teacher: 20% of youth and 
9% of adults think that personal experience is a good way to learn. 


Adults who themselves have tried marihuana are also inclined to 
think that personal experience is a good source of education in 
this sphere. 


Thirty-two percent of adults with experience with 
marihuana, compared with 5% of adults without such 
experience, think that trying marihuana is a good 
way to learn about it. 


Preferred sources of information, which we have just been discuss- 
ing, are different from actual sources of information, where young 
people now get their ideas about marihuana. Adults who were asked 
to speculate about actual sources of information suggest these 
three as the most likely places where young people are getting 
marihuana information: people outside the family (38%), newspaper 
and magazine stories (32%), and television news or stories (32%). 


"From which of these sources do you think the average young person 
should get most of his knowledge and opinions about marihuana?" 
(Q28 AQ; Q49 Y) 


Preferred sources 


in the opinion of: 


Youth 

Adults 12-17 
Number of people 2405 781 
Information programs or booklets at 
school 50% 54% 
Famity doctor 38 34 
Family members 31 21 
Religious leaders at church 26 12 
Television news or stories 26 3] 
Newspaper and magazine stories 24 32 
Personal experience with it 9 20 
People outside the family 8 21 
Movies 6 1] 
No opinion/no answer 23 15 


(Multiple responses) 


YOUNG PEOPLE REPORT AN EARLY AWARENESS OF THE EXISTENCE OF 
MARIHUANA; BUT SUBSTANTIAL PROPORTIONS OF YOUNG PEOPLE HAVE HAD 
NO CLOSER CONNECTION THAN AWARENESS ALONE. 


The first table on the next page indicates that about half of 
the youth age 12-17 had heard about marihuana when they were 
11 years old or younger. And by age 14 or 15, nearly everyone 
had heard of it. 


Going beyond awareness atone, the young people age 
12-17 segment into two groups: those for whom mari- 
huana became more salient, and those for whom mari- 
huana did not become more salient. 


Marihuana more salient: 


About 62% who have known someone who had 
tried marihuana 


About 31% who have felt curious about try- 
ing marihuana themselves 


Marihuana less salient: 


34% who have néver known anyone who has 
tried marihuana 


64% who have never felt curious about try- 
ing it themselves 


With respect to knowing a user, and curiosity about try- 
ing marihuana, there are notable differences between 
young people who themselves have had experience with 
marihuana and those who have not had such experience. 


"About how old were you when you first heard or read about 
marihuana?" (Q30 y 


Have not 
Have used used 
Youth marihuana marihuana 


Number of people 78] 109 627 
1] or younger 49% 35% 53% 
12 2] 24 22 
13 12 18 12 
14 10 16 9 
15 2 4 2 
16 1 1 1 
17 * 2 0 
Never x 0 ~ 
No answer 5 0 1 


*Less than .5% 


"About how old were you when you first knew someone who had tried 
marihuana?"” (Q31 y 


Have not 
Have used used 
Youth marihuana marihuana 


11 or younger 9% 20% 7% 
12 9 10 9 
13 17 32 15 
14 11 14 1] 
15 1] 15 1] 
16 4 6 4 
17 1 2 ] 
Never 34 1 42 
No answer 4 0 0 


"About how old were you when you first felt a bit curious about 
marihuana and thought that you might try it sometime?" (Q32 Y) 


Have not 
Have used used 
Youth marihuana marihuana 


11 or younger 2% 10% 1% 
12 5 15 3 
13 6 13 4 
14 7 20 5 
15 7 19 5 
16 3 15 2 
7 1 3 1 
Never 64 4 78 
No answer ) ] 1 


Adults who have used marihuana report an earlier awareness and 
curiosity than do adults with no direct experience with it. 
(Tables next page. ) 


Notice opposite that a larger proportion of adults with marihuana 
experience than those without it were aware of marihuana at a 
younger age, knew someone who had used it at a younger age; and 
were themselves curious about it at a younger age. 


Two observations suggest themselves. One is that marihuana is 
part of a social scene far more than being a drug for loners. 
Young people whose friendship circle is receptive to marihuana 
probably talk about it, know who smokes it, and are curious to 

try it themselves more than are young people whose friends exclude 
marihuana from their world. 


A second observation is related to the first. When adults re- 
port on events which may have taken place years ago, there may 
be a tendency to distort time, so that people with marihuana ex- 
perience may remember awareness and curiosity about marihuana 
going back even further in time than was actually the case. 





"About how old were 
marihuana?" (Q8 AQ 


Number of people 


14 or younger 
15 - 19 
20 - 24 
25 and older 


Never 
No answer 


"About how old were 
marihuana?" (Q9 AQ 


14 or younger 
15 - 19 

20 - 24 

25 and older 


Never 
No answer 


*Less than 


ht when you first heard or read about 


Have not 
All Have used used 
adults marihuana marihuana 
2405 445 1688 
12% 25% 12% 
24 34 26 
10 5 13 
32 3 42 
* 0 * 
23 33 7 
5% 


ou when you first knew someone who had tried 


Have not 


All Have used used 
adults marihuana marihuana 
3% 12% 2% 

16 49 12 
8 11 8 
17 7 22 
38 1 52 
18 20 4 


“About how old were you when you first felt a bit curious about 


marihuana and thought that you might try it sometime?" 


14 or younger 
15 - 19 

20 - 24 

25 and older 


Never 
No answer 


(Q10 AQ) 


Have not 


Att Have used used 
adults marihuana marihuana 
1% 6% *% 

10 50 3 
4 18 2 
4 7 4 

64 6 88 

17 13 3 


*Less than .5% 


Exposure to mass media and beliefs about marihuana. 


Curiosity about the effect that the media are having 
on beliefs about marihuana will not be satisfied here. 
The nature of the study design does not permit con- 
clusions about what the media are doing to people's 
attitudes. 


Rather, the purpose of this analysis is largely to 
provide a crude idea of what kinds of attitudes the 
media have available to them to work with. That is, 


heavy media consumers are more likely to be reachable 
as readers and viewers than are people who attend less 
to newspapers, magazines, and television news. 


A secondary purpose is to determine if in fact there 
is a unique pattern of beliefs about marihuana asso- 
ciated with heavy media consumers, as compared wi th 
others. Such a unique pattern of beliefs might then 
lead to speculation about the kinds of people who are 
disproportionately exposed to the media. 





A dichotomy of adults by media consumption is based on an index 


derived from responses to three questions: 
a. Readership of a daily and Sunday newspaper. 
(Q35 AI) 
Five, six, or seven days a week: 72% of adults 


b. Number of different magazines read or looked 
into during past seven days. (Q36 AI) 


Three or more magazines a week: 47% of adults 

c. Number of days out of the past seven watched a 
regularly scheduled news program on television. 
(Q37 AI) 


Four or more days a week: 65% of adults 


A heavy media consumer was defined as someone who is in all three 
of the consumption categories shown above. These heavy consumers 


account for 27% of adults. 


Characteristics of heavy media consumers as defined by the index: 


- About the same proportion of each sex (26% men; 29% women) 


- Older adults rather than younger (18% of age 18-25; 28% 
of age 26-34; 32% of age 35-49; 29% of age 50 and older) 


People with more rather than less formal education (14% of 
those who have not graduated high school; 31% of high school 
graduates; 43% of adults with some college) 


- People who live anywhere but in the South (34% Northeast; 
29% North Central; 18% South; 30% West) 


- Whites more than nonwhites (29% white; 16% nonwhite) 


Findings: 


Every attitude, knowledge, and belief question was examined for 
differences between the heavy media consumers and others. There 
were very few differences observed between heavy media consumers 
and others -- so few differences that the number of items with a 
statistically meaningful difference in response between the two 
groups are just a few more than the number of items that would be 
expected to show up as different on the basis of chance alone. 


In one area, attitudes related to legal aspects of marihuana, there 
were more such differences than elsewhere in the study. Heavy 
media consumers were a little less likely than others to believe 

' that stiffer penalties would discourage use (51% to 63% for others), 
that legal marihuana would make drug addicts out of ordinary people 
(39% to 49% for others), and that legal marihuana would lead to 
teenagers becoming irresponsible and wild (49% to 61%). 


A regression analysis of sex, age, education, region of country, 
and media usage on selected attitudes suggests that the differences 
on these items of heavy vs. other media consumers are explained 
largely by differences in education and age of the two media con- 
Sumption groups, rather than by the greater or lesser exposure to 
newspapers, magazines, or television.* 


Two possible conclusions: the index of media exposure was inappro- 
priately constructed as a definition of media usage, or, media con- 
sumption is simply not related to beliefs about marihuana. 


* 
The separately bound Part 2, Detailed Tabulations, includes the 
regression data. 


Chapter Summary 


Adults and youth age 12-17 regard school as the one most 
preferred source of information about marihuana for young 
people. 


One-third or more of adults also show preference for the 
family doctor and family members as desirable places for 
young people to get information. 


One-third or more of the young people include the mass 
media: television, newspapers and magazines as other good 
places to get marihuana information, and also think of the 
family doctor as a good source of information. 


Young people are aware of the existence of marihuana at 
an early age. About 62% have known someone who had tried 
marihuana, and about 31% identify a time when they themn- 
selves felt curious about trying it. 


Adults who have used marihuana report an earlier awareness 
of it and curiosity about it than adults without any mari- 
huana experience. 


An analysis of two groups of adults -- those who are heavy 
users of the mass media and those who are not -- reveals 
little in the way of attitudinal differences regarding 
marihuana between these two groups. 


APPENDIX 


Sample characteristics compared with 
census estimates. 


Notes on Part 2, Detailed Tabulations 


Explanation of analysis variables 
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Sample characteristics compared with census estimates (adult sample) 


Sample Census* 


SEX 
Men 49% 48% 
Women 5] 52 
AGE 
18-25 21% 21% 
26-34 17 17 
35-39 8 8 
40-49 17 18 
50-59 15 15 
60 or older 22 21 
EDUCATION 
8th grade or less 20% 24% 
Some high school 15 17 
High school graduate 34 36 
Some college 12 13 
College graduate 13 10 
Other 6 
RACE 
White 87% 87% 
Other 11 13 
Unclassifiable 2 


MARITAL STATUS 


Married 69% 69% 
Single 18 17 
Widowed 9 9 
Divorced/separated 4 6 
REGION 
Northeast 25% 24% 
North Central 28 28 
South 30 31 
West 17 17 


*Source: Population Characteristics: current population reports. 
U. S. Bureau of the Census, 1971. 


Notes on Part 2, Detailed Tabulations 


Included in the Detailed Tabulations, a separately bound volume: 


1. Basic data for adults 


a. Percentaged data for each question for all adults, 
and for these subgroups: 


Sex 


is 
8-25 
26-34 


35-49 
50 and older 
Education 
Less than high school graduate 
High school graduate 
At least some college 


Region of the countr 
Northeast 


North Central 
South 
West 
Race 
Whi te 
Other 
*Experience with marihuana 
Yes 
No 
*Marihuana users 
*Community type 
Large metro area 
Other metro area 
Nonmetro area 
*Children at home 
ge 12-17 
Under 12 
None under 18 


*Approval of youth 
bess 


More 


*Freedom of expression 
Less 


More 


*Media usage 
Heavy 


Other 


* 
These items are explained in more detail starting on page A-6 
of this Appendix. 


Unweighted frequencies (i.e., actual numbers of 
people) for each set of subgroup tables. 


Weighted frequencies for each cell to permit re- 
percentaging of data in combinations of subgroups 
or item alternatives other than those provided. 


Other crosstabulation data for adults, including selected 
items repercentaged by smaller age intervals (18-21, 22-25, 


26-29) than those in the basic tables. 


3. Summary tables for regression analyses. 


4. Basic data for youth sample, age 12-17. 


a. Percentaged data for each question for all youth 
age 12-17, and for these subgroups: 
Sex 
Age 

12-13 
14-15 
16-17 
Education 
8th grade or less 
9th through 12th grades 
*Experience with marihuana 
Yes 
No 
“Region of the country 
ortheast 
North Central 
South 
West 
*Community type 
Large metro area 
Other metro area 
Nonmetro area 
b. | Unweighted and weighted frequencies comparable to 


those for adult sample. 


“These items are explained in more detail starting on page A-6 
of this Appendix. 


Explanation of analysis variables 


These are variables which are not self-explanatory. They are 
the sources of some of the data in the main text, and in the 
Detailed Tabulations, the separately bound Part 2 of this report. 


1. Region of the country (adult sample and youth sample) 


States grouped as Northeast (census classifications of 
New England and Middle Atlantic) 


Maine, New Hampshire, Vermont, Massachusetts, 
Rhode Island, Connecticut, New York, New Jersey, 
Pennsylvania 


States grouped as North Central (census classifications 
of East North Central and West North Central) 


Ohio, Indiana, Illinois, Michigan, Wisconsin, 
Minnesota, Iowa, Missouri, North Dakota, South 
Dakota, Nebraska, Kansas 


States grouped as South (census classifications of South 
Atlantic, East South Central, and West South Central) 


Delaware, Maryland, District of Columbia, Vir- 
ginia, West Virginia, North Carolina, South Caro- 
lina, Georgia, Florida, Kentucky, Tennessee, Ala- 
bama, Mississippi, Arkansas, Louisiana, Oklahoma, 
Texas 
States grouped as West (census classifications of Mountain 
and Pacific) 
Montana, Idaho, Wyoming, Colorado, New Mexico, 


Arizona, Utah, Nevada, Washington, Oregon, Cali- 
fornia 
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Community type (adult sample and youth sample) 


Large metro area includes the top 25 Standard Metropolitan 
Statistical Areas (SMSA): 


New York Newark 
Los Angeles Minneapolis-St. Paul 
Chicago Dallas 
Philadelphia Anaheim-Garden Grove- 
Detroit Santa Ana 
San Francisco Seattle 
Washington Mi Iwaukee 
Bos ton Cincinnati 
Pittsburgh Atlanta 
St. Louis Paterson-Clifton- 
Baltimore Passaic 
Cleveland Buffalo 
Hous ton San Diego 

Miami 


Children at home (adult sample) 

12-17 category. One or more children living at home in 
this age group. Household may also include younger 
children. 


Under 12 category. One:-or more children in this age group 
at home. Household may also include children 12-17. 


None under 18. Self-explanatory. 


4. Experience with marihuana (adult sample and youth sample) 


"Yes" group includes persons who report having tried mari- 
huana or who use marihuana on a regular basis. 


Source for adults: 


Q. 12 self-administered: "If you did have the 
chance to try marihuana at that time, did 
you try it?" 


Plus 


Q. 13 self-administered: "If you did not try 
marihuana at that time, when was the first 
time that you tried marihuana?” — 


Q. 23 self-administered: "On the average, about 
how often do you use marihuana at the pres- 
ent time?" 


Source for youth sample. Same question text as above, 
but question numbers are 34, 35, and 45 in youth ques- 
tionnaire. 


5. Marihuana users (adult sample only; youth sample too small 
for reliable data) 


Q. 23 self-administered: "On the average, about how 
often do you use marihuana at the present time?" 


About once a month or less 

About two or three times a month 

About once a week 

A few times a week 

About once a day 

More than once a day 

I have used marihuana but I don't use it now 
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6. Index: Approval of youth (adult sample) 


Based on Q. 5, adult interview: "Do you generally ap- 
prove or generally disapprove of young people doing or 
liking these things?"* 


Ap-  ODisap- 
prove prove 
Rock music 64% 28% 
The way young people dress, such as 
long hair, blue jeans, etc. 47 46 
Taking part in protests and demonstra- 
tions 28 64 
Traveling and hitchhiking around this 
country and other countries 25 70 
Freer sexual behavior 16 76 
Use of marihuana 8 89 
Use of other drugs 1 97 


* 
Data shown for these items because not reported elsewhere in 
the main report. 


Index construction: 


Approval of none or one of the seven items - "less" approval 
Approval of more than one of the seven items - "more" approval 


Index: Freedom of expression (adult sample Q8d,e,f, AI) 


Same questions asked of youth sample (Qlld,e,f, Y) but not 
combined into an index. 


Adults Youth 
Other/no Other/no 


Yes No opinion Yes No opinion 


Should newspapers have 

the right to print 

articles which criticize 

the police 54% 31 15 41% 29 30 


Should people be allowed 

to publish books that 

attack our system of 

government 43% 44 13 37% 30 33 
Should people be allowed 


to make speeches against 
God 38% 56 6 33% 42 25 


Index construction: 
0 or 1 yes: favor less freedom of expressim 


2 or 3 yesses: favor more freedom of expression 
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8. 


Media exposure (adult sample) 
Based on three questions: 


"In the average week, about how many days do you read a 
daily paper?" (Q35 AI) 


Total 

adults 
One 6% 
Two 4 
Three 5 
Four 4 
Five 5 
Six 6 
Seven 61 


"About how many different magazines did you read or look 
ae ea) five minutes or more during the past seven days?" 
Q36 Al 


Total 

adults 
None 25% 
One or two 26 
Three to five 33 
Six to eight 8 
Nine or more 6 
Not sure/no answer 2 


"On how many of the past seven days did you watch a regu- 
larly scheduled news program on television?" (Q37 AI 


Total 

adults 
One 5% 
Two 7 
Three 8 
Four 6 
Five 8 
Six 5 
Seven 46 


Index construction: 
Heavy media user: Newspapers 5 or more times ae 
week, plus 3 or more magazines a week, plus tele- 
vision news 4 or more times a week. 


Other: everyone else. 


Commission classification of states. 


Chapter 2 includes data for selected questions analyzed 
according to the “legal climate" of the respondents’ 
states. 


The basis for classifying states in this way is described 
in a letter from the Commission. The appropriate excerpt: 


". . . we have attempted to align the jurisdictions 
on a ‘legal climate’ scale. In assigning the 
various jurisdictions places on this five-classifi- 
cation scale, we have taken into consideration a 
number of factors. The major factor was the penalty 
structure of existing legislation regarding posses- 
sion of marihuana. Secondary factors were the de- 
gree of enforcement energies devoted to enforcement 
of possession prohibitions, the patterns of judicial 
application of the sanctions and our perceptions of 
the general direction of public emphasis on the cri- 
minal model of marihuana control. Also important 
in this regard was the timing of any reduction in 
penalties for possession and the extent to which 
such legislative action was achieved separately from 
a general revision of the narcotics laws." 


Here are the five groups of states, in order from most 
strict to least strict. For our purposes we combined cate- 
gories I and II, and categories IV and V. 


I. Alabama, Texas 


II. Arizona, Arkansas, Florida, Indiana, Louisiana, Kan- 
sas, Michigan, Mississippi, Montana, Nevada, Pennsy]- 
vania, Rhode Island 


ITI. Alaska, California, Colorado, Georgia, I]linois, Ken- 
tucky, Maryland, Massachusetts, Minnesota, New Mexico, 
North Carolina, North Dakota, Oregon, South Carolina, 
South Dakota, Tennessee, Utah, Virginia, Wisconsin 


IV. Connecticut, Delaware, Idaho, Iowa, Maine, Missouri, 
New Hampshire, New York, Ohio, Oklahoma, Vermont, 
Washington, West Virginia, Wyoming 


V. District of Columbia, Hawaii, Nebraska, New Jersey 
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Copies of Questionnaires 


Adult interview (white)* 


Adult self-administered questionnaire 
(orange cover) 


Youth self-administered questionnaire 
(green) 


* 

A copy of Card D, used with the adult interview, may be found 
right after the adult interview form. The content of this 
card is not apparent from the questionnaire itself. 


SOCIAL ISSUES 


lello, I'm and I'm working on a study for Response 
Inalysis Corporation of Princeton, New Jersey. We are asking people for their opinions 
yn a number of issues which are being talked about in the country these days. For 
»xample: 


Thinking for a moment of the problems that face this country today, which two or 
three problems do you think are most serious and need attention? 


] 121- 





122 
2 I 
3 
Of the problems which you just mentioned, which one of them do you think is the 
most serious problem that the country has to face? 
1 NO ANSWER 2 (WRITE IN) 123 
How about the problems that need the most attention here, in and around the com- 
munity where you live? What are two or three problems around here that need the 
most attention? 
1 124- 
125 
2 
3 


Some of the values and attitudes of teenagers and young people today are quite dif- 
ferent from those of past generations, as expressed in their clothing styles, hair 
length, preferences for rock music and other behavior. How do you feel about these 
young people and the way they live: are you mostly favorable, mostly unfavorable 
or somewhere in between? 


1 MOSTLY FAVORABLE 
2 MOSTLY UNFAVORABLE 
3 SOMEWHERE IN BETWEEN 
4 NO OPINION 


126 


Here are things that some young people do or like these days. For each one please 
tell me whether you generally approve or generally disapprove of young people doing 
or liking these things. (READ EACH ONE AND RECORD ANSWER. ) 


NO 
APPROVE DISAPPROVE OPINION 
a. The way young people dress, such as long 


hair, blue jeans, etc. 1 2 3 127 
b. Rock music 1 2 3 128 
c. Taking part in protests and demonstrations 1 2 3 129 
d. Freer sexual behavior ] 2 3 130 
e. Traveling and hitchhiking around this 

country and other countries 1 2 3 131 
f. Use of marihuana 1 2 3 132 
g. Use of other drugs | Z 3 133 


Do you think that as young people become older, their tastes and styles and 
activities will probably change, or do you think that these young people will con- 
tinue to look and act in these new ways? 


1 PROBABLY CHANGE 
134 2 PROBABLY CONTINUE TO BEHAVE THIS WAY 
3 PROBABLY CHANGE IN SOME WAYS, NOT IN OTHERS 
4 NO OPINION 


Do you think that in future years the kinds of young people we have been talking 
about will be responsible citizens, or not? 


1 YES 
135 2 NO 
3 SOME WILL, SOME WON'T 
4 NO OPINION 


The next few questions are about other issues that are in the news. For example, 


NOT SURE, 
YES NO DEPENDS NO OPINION 


a. Should a policeman be able to go into 
a house to look for evidence, without 


having to get a search warrant? 1 2 3 4 136 


b. Should any adult who wants to, have 


the right to own a pistol? 1 2 3 4 137 


Cc. Should a policeman be able to stop 
and search a person on the street if 
he thinks that person looks 


suspicious? 1 2 3 4 138 


d. Should people be allowed to make 


speeches against God? 1 2 3 4 139 


e. Should newspapers have the right to 
print articles which criticize the 


police? 1 2 3 4 140 


f. Should people be allowed to publish 
books that attack our system of 
government? 1 2 3 4 141 


HAND CARD A 


9. Here is a list of various drugs, medicines and other substances. Please read 
through the list and tell me the number alongside each one that you have heard 
of. A category counts if you have heard of one or 


more things in it. 142-143 144-145 
Q. 9 Q. 10. 
HAVE CAN BE 
HEARD OF HARMFUL 
1 Amphetamines (such as dexadrine, "pep pills," 
benzadrine, "ups," "greenies") 1 ] 
2 Methamphetamines (such as methedrine, "speed") 2 2 
3 Pain relievers (such as aspirin, Bufferin, 
Excedrin, Anacin, Alka-Seltzer) 3 3 
4 Pain killers (such as codeine, morphine) 4 4 
5 Tension relievers or tranquilizers 
(such as Miltown, Librium, Valium) 5 5 
6 Barbiturates (such as nembutal, seconal, 
"downs") 6 6 
7 Cocaine 7 7 
8 LSD or mescaline or peyote 8 8 
9 Heroin 9 9 
10 Alcohol (such as liquor, wine, beer) 10 10 
11 Marihuana ("pot," "grass," "reefers") 1] 1] 
12 Tobacco (such as cigarettes, cigars) 12 12 
No answer R R 


10. Now please read through the list again and tell me the 
number of each item that you think can be harmful to 
people who use them, even in small amounts. 


11. Thinking of just the last four items on this list -- heroin, alcohol, marihuana 
and tobacco -- which ones, if any, are addictive; that is, anybody who uses it 





regularly becomes dependent on it and can't get along without it? (CIRCLE NUMBERS 


FOR AS MANY AS APPLY. ) 


1 HEROIN 
146 2 ALCOHOL 
3 MARIHUANA 
4 TOBACCO 
5 NONE OF THEM 
6 NO OPINION 
TAKE BACK CARD A 
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I am going to read you some statements that have been made about marihuana. 
Please give me your own opinion of each statement by telling whether you mostly 
agree with it or mostly disagree with it. (ASK AFTER EACH ONE IF NEEDED: Do 
you mostly agree or mostly disagree with that statement?) 


MOSTLY MOSTLY OTHER NOT 
AGREE DISAGREE ANSWER SURE 


a. Most people who use marihuana lead 
a normal life. ] 2 3 4 


b. Some people have died from using it. 1 2 3 4 


c. Marihuana helps to relieve some of 
the tensions of modern life. 1 2 3 4 


d. It makes people want to try 
stronger things like heroin. 1 2 3 4 


e. While people are smoking marihuana 
they tend to become more sociable. 1 2 3 4 


f. It makes people lose their desire 
to work. 1 2 3 4 


g. Marihuana increases sexual pleasure. 1 2 3 4 
h. Many crimes are committed by persons 

who are under the influence of 

marihuana. ] 2 3 4 


i. It increases enjoyment of things 
like music and art. ] 2 3 4 


j. Using marihuana is morally offensive 1 2 3 4 
k. It is often promoted by 


groups who are enemies of the 
United States. ] 2 3 4 


147 


148 


149 


150 


151 


152 


153 


154 


155 


156 


157 


We also want to know how you feel about liquor like whiskey, brandy, or gin. As 
I read each statement, think about liquor. First, 


MOSTLY MOSTLY OTHER NOT 
AGREE DISAGREE ANSWER SURE 


a. Most people who use liquor lead 
a normal life. 1 2 3 4 158 


b. Some people have died from using it. 1 2 3 4 159 


c. Liquor helps to relieve some of 
the tensions of modern life. ] 2 3 4 160 


d. It makes people want to try stronger 


things like heroin. 1 2 3 4 161 
e. While people are drinking liquor 

they tend to become more sociable. 1 2 3 4 162 
f. It makes people lose their desire 

to work. 1 2 3 4 163 
g. Liquor increases sexual pleasure. ] 2 3 4 164 


h. Many crimes are committed by 
persons who are under the influence 
of alcohol. ] 2 3 4 165 


1. It increases enjoyment of things 
like music and art. 1 2 3 4 166 


j. Using liquor is morally 
offensive. 1 2 3 4 167 


k. It is often promoted by groups 


who are enemies of the United 
States. 1 2 3 4 168 
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HAND CARD B 


14. Read through this card, then tell me which of the things on the card best fit your 
own idea of what a marihuana user is like. You can give me as many or as few 
tnings as you want to, whatever fits your mental picture of a marihuana user. 
Just give me the numbers. (PROBE: What else fits your picture of the marihuana 
user? ENCOURAGE THREE OR FOUR RESPONSES IF POSSIBLE. RESPONDENT DOES NOT HAVE 
TO PICK ONE OF EACH PAIR, JUST WHATEVER HE WANTS TO.) 


211 | TENDS TO BE MALE 218 15 CHOOSES FRIENDS THE WAY ANYONE 
2 TENDS TO BE FEMALE ELSE DOES 
16 DOES NOT SHOW GOOD JUDGMENT IN 
212 3 GOOD RECORD IN SCHOOL SELECTING FRIENDS 
4 POOR RECORD IN SCHOOL 
219 17 IS INTERESTED IN THE WORLD AROUND 
213 5 YOUNG PERSON HIM 
6 OLDER PERSON 18 DOES NOT CARE MUCH ABOUT THE WORLD 
AROUND HIM 
214 LIKES TO BE WITH OTHER PEOPLE 


7 
8 TRIES TO AVOID OTHER PEOPLE 220 19 DRINKS A LOT OF LIQUOR 

20 DOES NOT DRINK MUCH LIQUOR 
215 9 BORED WITH LIFE 


10 ENJOYS LIFE 221 21 USES MANY DIFFERENT DRUGS FOR 
PLEASURE 
216 11 USUALLY AN AMBITIOUS PERSON 22 USES ONLY MARIHUANA FOR PLEASURE 


12 USUALLY A LAZY PERSON 
222 23 NOT TOO DIFFERENT FROM ME 


217 13 A LOT OF PERSONAL PROBLEMS 24 IS A LOT DIFFERENT FROM ME 
14 AVERAGE NUMBER OF PERSONAL 
PROBLEMS X NO ITEMS PICKED 


TAKE BACK CARD B 


Now we would like to turn to some questions about the law. 
15. Do you happen to know if the federal government has any laws about marihuana? 
1] YES (OR THINK SO) FEDERAL GOVERNMENT HAS LAWS 


ae 2 NO, NO MARIHUANA LAWS 
3 NOT SURE 
16. How about this state? Do you happen to know if this state has any laws about 
mar ihuana? 
oe 1 YES (OR THINK SO) STATE HAS LAWS 


2 NO, NO MARIHUANA LAWS 
3 NOT SURE 


Well, (as you said) this state does have laws about marihuana. We would like 
your opinion about some things that could be against the law in this state. For 
example, is having marihuana in your possession against the law or not? (READ 
EACH ITEM SEPARATELY AND RECORD. ) 
YES NO NOT SURE 
a. Having marihuana in your possession? ] 2 3 225 


b. Selling marihuana. Is that against the law 
or not? ] 2 3 226 


c. Is it against the law to be in the same room 
with someone when they are smoking marihuana? ] 2 3 227 


Do you think that the marihuana laws in this state are stricter or not as strict 
as the marihuana laws in most other states? 


1 THIS STATE STRICTER THAN MOST OTHERS 


oor 2 THIS STATE NOT AS STRICT AS MOST OTHERS 
3 THIS STATE ABOUT SAME AS OTHER STATES 
4 NOT SURE 


Here are some things that people have said are reasons to make marihuana legal to 
have and to use. Tell me if you mostly agree or mostly disagree with each of 
these statements. (READ EACH AND RECORD RESPONSE. ) 


MOSTLY MOSTLY NO 
AGREE DISAGREE OPINION 


a. Laws against marihuana are very hard to 
enforce because most people use it in 
private. ] 2 3 229 


b. So many people are using marihuana that 
it should be made legal. ] 2 3 230 


c. Because of marihuana a lot of young people 
who are not criminals are getting police 
records and being put in jail. 1 2 3 231 


d. Making marihuana legal would cut down the 
profits to organized crime. 1 2 3 232 


e. It would give the police more time to deal 
with other things. 1 2 3 233 


f. Young people would have more respect for the 
law if marihuana were made legal. 1 2 3 234 


g. It should be up to each person to decide 
for himself, like with alcohol and tobacco. ] 2 3 235 
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20. 


21. 


22. 


HAND 


Now here are some reasons that people sometimes give for 


keeping the marihuana 


Ta 


laws the way they are, or for making these laws stricter than they are now. 


me if you mostly agree or mostly disagree with each of these statements. 


Let's turn from the laws themselves to the way that the police enforce the laws 
When it comes to enforcing the marihuana laws in this com- 
munity, would you say that these laws are pretty strictly enforced, or not 


in this community. 


The laws against marihuana should have 
stiffer penalties than they do now because 


that would discourage people from using it. 


If marihuana were made legal it would 
make drug addicts out of ordinary people. 


If marihuana were legal, it would lead to 
teenagers becoming irresponsible and wild. 


Strict marihuana laws help our country 
to keep its moral leadership in the world. 


There are already too many ways for people 
to escape from their responsibilities. 
We don't need another one. 


enforced very strictly? 


241 


How about the courts in this community which decide on the punishment for people 


convicted of breaking the drug laws? Do you think the courts are too strict, 


1 STRICTLY ENFORCED 


about right or not strict enough? 


242 


1 TOO STRICT 2 ABOUT RIGHT 


CARD C 


23. 


These days, as you may know, large numbers of teenagers, college students, and 
For the good of the country, which of the 
possibilities on this list would be the best thing to do about this situation? 


other young adults use marihuana. 


MOSTLY 
AGREE 


] 


2 NOT ENFORCED VERY STRICTLY 


3 NOT STRICT ENOUGH 


MOSTLY 
DISAGREE 


2 


NO 
OPINION 


3 


3 NO OPINION 


243 1 HANDLE THE PROBLEM MOSTLY THROUGH THE POLICE AND THE COURTS. 


2 HANDLE THE PROBLEM MOSTLY THROUGH MEDICAL CLINICS. 


3 DON'T WORRY ABOUT THE USE OF MARIHUANA, BUT SPEND TIME 
AND MONEY ON PREVENTING AND SOLVING OTHER CRIMES. 


4 NO OPINION 


TAKE BACK CARD C 


I DON'T KNOW 


Tell 


2 36 


237 


2 38 


239 


240 


HAND CARD D 


24. Here is a list of various penalties or punishments that might be given to people 
convicted of using marihuana. We would like to ask you about penalties in con- 
nection with four different people: a teenager the first time it happens; a 
teenager who has been convicted before; an adult the first time it happens; and 
an adult who has been convicted before. 


Let's take a teenager the first time it happens. Please look over the items on 
the card and tell me which punishment you think is about right for that. Just 
give me the number. 
NO 
1 2 3 4 5 6 7 OPINION 


a. Teenager first time 1 2 3 4 5 6 7 8 244 


How about the penalty for a 
teenager who has been convicted 
before? ] 2 3 4 5 6 ] 8 245 


c. How about the penalty for an 
adult, the first time it 
happens? 1 2 3 4 5 6 7 8 246 


d. How about the penalty for an 
adult who has been convicted 
before? ] 2 3 4 5 6 7 8 247 


TAKE BACK CARD D 


25. Do you yourself happen to know anyone personally who has been arrested on a charge 
of selling or using marihuana? 


re 1 YES, KNOW SOMEONE 
2 NO, DO NOT KNOW ANYONE 
3 NOT SURE 


26. The marihuana laws in most states mention two kinds of offenses: selling marihuana 
and possessing marihuana. Do you think the punishment for selling marihuana and 
for possessing it should be the same, or should there be a difference made between 
the two, or what? 


249 1 PUNISHMENT SAME 
2 SHOULD BE A DIFFERENCE 
3. NEITHER SELLING NOR POSSESSING SHOULD BE PUNISHED 
4 NO OPINION 


IF "SHOULD BE A DIFFERENCE" ON Q. 26, ASK: 
27. What is the difference that you have in mind? 





Se 1 SELLING SHOULD BE PUNISHED MORE 
2 POSSESSION SHOULD BE PUNISHED MORE 
3 SELLING SHOULD NOT BE PUNISHED 
4 POSSESSION SHOULD NOT BE PUNISHED 
5 OTHER: 
6 NO ANSWER 
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28. 


Should there be the same set of drug laws for the whole country, or should each 
State have its own drug laws? 


1 SAME LAWS FOR WHOLE COUNTRY 
2 EACH STATE OWN LAWS 
3 NO OPINION 
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INTERVIEWER: WHAT FOLLOWS IS A KEY SECTION. READ THE TEXT SLOWLY AND FORCEFULLY AND 
BE PREPARED TO REPEAT PORTIONS THAT RESPONDENT WANTS TO HEAR AGAIN. 


29. 


30. 


HAND CARD E TO RESPONDENT. GIVE RESPONDENT PLENTY OF TIME TO READ. 


We would like you to consider five possible things that could happen to marihuana 
in the future. Please read over this card which has the five different things on 
it, then I would like to ask you about them. 


Now let's go over these possibilities one at a time. I'll review each one with 
you before I ask about it. The first possibility is that marihuana becomes a 
regular commercial product. It is sold in stores and in vending machines. It 
comes under a variety of brand names. It is widely advertised. 


Please tell me the statement at the bottom of the card that comes closest to how 
you would feel about this possibility. 


A-1 AN IDEAL SITUATION 
B-2 A GOOD SOLUTION BUT NOT IDEAL 
C-3 ACCEPTABLE TO GIVE A TRY 
D-4 NOT VERY ACCEPTABLE 
E-5 NO GOOD AT ALL 
6 NO OPINION, NO ANSWER 
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The second possibility is that marihuana becomes a closely regulated product. 

Again, I'll review this one with you. It is sold only in government licensed 
Stores. You have to be 18 or older to buy it. No advertising is permitted, and 

no brand names. Just one name, "Marihuana." The government sets quality standards. 
A continuing government TV campaign and school program teaches the facts, and tells 
you not to overdo it. 


Please tell me the statement at the bottom of the card that comes closest to how 
you would feel about this possibility. 


A-1 AN IDEAL SITUATION 
B-2 A GOOD SOLUTION BUT NOT IDEAL 
C-3 ACCEPTABLE TO GIVE A TRY 
D-4 NOT VERY ACCEPTABLE 
E-5 NO GOOD AT ALL 
6 NO OPINION, NO ANSWER 
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31. 


32. 


33. 


Here is the third possibility. Possession of marihuana for personal use is not 
prohibited. You could only have as much as you could use yourself. Selling 
marihuana as a business is still a crime, especially selling it to anyone under 
18. A continuing government TV campaign and school program would teach the 
facts and say you should not use it. 


Please tell me the statement at the bottom of the card that comes closest to how | 
you would feel about this possibility. 


254 A-] AN IDEAL SOLUTION 
B-2 A GOOD SOLUTION BUT NOT IDEAL 
C-3 ACCEPTABLE TO GIVE A TRY 
D-4 NOT VERY ACCEPTABLE 
E-5 NO GOOD AT ALL 
6 NO OPINION, NO ANSWER 


The fourth possibility is that marihuana laws would be just like they are now. 
Marihuana is not legally available. Police make arrests for sale or possession. 
Some TV stations and some states have information programs which teach about 
marihuana and other drugs. 


Please tell me the statement at the bottom of the card that comes closest to how 
you feel about this situation. 


A-1 AN IDEAL SITUATION 
255 B-2 A GOOD SOLUTION BUT NOT IDEAL 
C-3 ACCEPTABLE TO GIVE A TRY 
D-4 NOT VERY ACCEPTABLE 
E-5 NO GOOD AT ALL 
6 NO OPINION, NO ANSWER 


The fifth possibility is that marihuana laws are made stricter than they are now. 
Tougher penalties than now for using or selling it. The full force of the law is 
used to find people who have or sell it. Continuing government TV campaign and 
school program teaches the facts, and tells you what the penalties are for being 
found guilty. 


Please tell me the statement at the bottom of the card that comes closest to how 
you would feel about this possibility happening. 


ee A-] AN IDEAL SITUATION 
B-2 A GOOD SOLUTION BUT NOT IDEAL 
C-3 ACCEPTABLE TO GIVE A TRY 
D-4 NOT VERY ACCEPTABLE 
E-5 NO GOOD AT ALL 
6 NO OPINION, NO ANSWER 
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34. Now, please have another look at the card with the five possibilities on it that 
we have just talked about. Tell me which one of these five you think would be 
best for the country. (PAUSE) Now tell me your second choice. (PAUSE) Last, 
please tell me which one you think would be worst for the country. 





257 258 259 
SECOND 

BEST CHOICE WORST 
REGULAR COMMERCIAL PRODUCT 
CLOSELY REGULATED PRODUCT 2 
HAVING IT IS NOT PROHIBITED 3 
LAWS STAY JUST LIKE NOW 4 
LAWS MADE STRICTER 5 
NO CHOICES MADE X 


moO wo Yb 
< OM Ff,» W DY — 
<_ OM FSF W PR — 


TAKE BACK CARD E 
The rest of the questions are just for statistical purposes. 
35. In an average week, about how many days do you read a daily paper? (SUNDAY COUNTS) 


] 2 3 4 5 6 7 8 NONE 260 
36. About how many different magazines did you read 1 NONE 
or look into for five minutes or more during 2 ONE OR TWO 
the past seven days? 261 3 THREE TO FIVE 


4 SIX TO EIGHT 
5 NINE OR MORE 
6 NOT SURE 


37. On how many of the past seven days did you watch a regularly scheduled news program 
on television? 


1 2 3 4 5 6 7 8 NONE 262 


38. What is your age? 1 18 - 25 5 50 - 59 
re 2 26 - 34 6 60 OR OLDER 
3 35 - 39 7 NO ANSWER 
4 40 - 49 
39. What is the last grade that 1 NO SCHOOLING 
you completed in school? 2 ELEMENTARY SCHOOL--8TH GRADE OR LESS 
264 3 SOME HIGH SCHOOL 


4 HIGH SCHOOL GRADUATE--12TH GRADE 
9 SOME COLLEGE 
6 COLLEGE GRADUATE OR BEYOND 
7 NOW A STUDENT 





8 NO ANSWER 
IF RESPONDENT NOW A STUDENT, ASK: 
40. How far do you expect 1 11TH GRADE OR LESS 
to go in school? 2 HIGH SCHOOL GRADUATE 


207 3 SOME COLLEGE 


4 COLLEGE GRADUATE 
9 GRADUATE WORK BEYOND COLLEGE 
6 TRADE OR VOCATIONAL SCHOOL AFTER 
HIGH SCHOOL 
7 DON'T KNOW, NO ANSWER 
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4). 


43. 


44. 


45. 


46. 


47. 





Are you married, widowed, separated, 1 


divorced or never married? oe 2 


NEVER MARRIED 
MARRIED 
3 WIDOWED 
4 DIVORCED OR SEPARATED 
5 NO ANSWER 


IF "NEVER MARRIED" SKIP TO Q. 47. IF ANYTHING BUT "NEVER MARRIED," ASK: 
42. Do you have any children living here with you? 


1 YES (How many children live he 


207 2 NO - SKIP TO Q. 47 


Please give me the age of each of your children who are living here with you, 


starting with the oldest and going to the younge 
AGES OF CHILDREN SEX 


311-313 1M 2F— 
314-316 1M 2F 
317-320 1M 2F— 
321-325 1M 2F— 
326-329 1M 2F 


Now, please tell me the sex of each child, 
starting with the oldest. (RECORD ABOVE)—— 


re with you? ) 


st. 


Do you have any children who are living away from home at school or college? 


(Please give me the age and sex of each one.) 


330 1 NO 
a Me AGE SEX 
331-334 1M 2F 
335-338 1M 2F 
339-342 1M 2F 
Do you have any children who are in the armed fo 
343 1 NO 
WES AGE SEX 
344-347 1M 2F 
348-351 1M 2F 
Is the chief wage earner of this 
household currently employed? 352 
IF "YES," ASK: 


48. For what kind of company or business does h 
INDUSTRY: 


49. What is his particular job and job title? 
OCCUPATION: 


rces? 


3 UNEMPLOYED, LOOKING FOR WORK 


4 RETIRED 
5 NO CHIEF WAGE EARNER 


e work? 





(What are his duties?) 





353- 
354 
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50. For statistical purposes, we need to know which of these groups your total family 
income before taxes for 1970 was in. Include your own income and that of any 
members of your immediate family who are living with you. 

HAND INCOME CARD 


Please read me the number. 


eee 1} NO INCOME INTERVIEWER: IF “DON'T KNOW, 
2 UNDER $2,000 REFUSED," CIRCLE THE NUMBER 
3 $2,000 - $2,999 NEXT TO "DON'T KNOW" AND 
4 $3,000 - $4,999 THEN CIRCLE THE NUMBER NEXT 
5 $5,000 - $6,999 TO THE CATEGORY THAT GIVES 
6 $7,000 - $9,999 YOUR ESTIMATE. 


7 $10,000 - $14,999 
8 $15,000 - $24,999 
9 $25,060 OR MORE 


O DON'T KNOW, REFUSED 
TAKE BACK INCOME CARD 


51. What religion were you raised in, 1} CATHOLIC 
if any? 356 2 JEWISH 
3. PROTESTANT 
4 OTHER 
5 NONE 
6 NO ANSWER 


IF "PROTESTANT" ON Q. 51, ASK: 


52. Which protestant denomination were you raised in? 


1 NO ANSWER 357 
53. About how often do you attend church or religious 1} REGULARLY 
services. Do you go to such services regularly, 359 ¢ SOMETIMES 
or sometimes, or once in a while, or not at all? 3. ONCE IN A WHILE 
4 NOT AT ALL 
5 NO ANSWER 
54. Regardless of your attendance at religious 1 DEEPLY 
services, do you consider yourself to be 359 2 FAIRLY 
deeply religious, fairly religious, or not 3 NOT VERY 
very religious? 4 NOT SURE, NO ANSWER 


AT THIS POINT, GIVE RESPONDENT SELF-ADMINISTERED QUESTIONNAIRE AND SAY: 


We have just a few minutes more and I would like to give you the part that you fill 
out yourself. Please read the cover page before you begin. 


WHEN THE RESPONDENT STARTS ON THE SELF-ADMINISTERED QUESTIONNAIRE, 
GO ON TO THE NEXT PAGE. 


SPECIAL INSTRUCTIONS 


While the respondent is working on the self-administered questionnaire, there are a 
number of small but vital tasks to complete. 


1. First, please, without any delay, enter the location number and housing unit 
number here. Without this identification, the interview cannot be used. 


Location number: Housing Unit number: 


2. The rest of the tasks are (a) to complete the rest of the interview; (b) to 
prepare the postcard; (c) to edit portions of the interview; and (d) to make a 
final check of all materials for mailing. Here we go: 


a. Please complete the rest of the questionnaire, then come back to here. 


b. Put the location number and housing unit number on the postcard. Please 
do it now even if you do not have all of the other information yet for 
the postcard. Enter all the information you do have on the postcard, and 
get the rest when the respondent is finished with the questionnaire. 


c. Please review questions #1 and #3 and make sure the handwriting is 
legible and the ideas complete. 


LF LIU Oo 


d. Final check for what gets mailed: 


(1) In the big envelope respondent should put the self-administered 
questionnaire, this interview, and the face sheet. 


(2) The postcard should be completed before you leave the house and 
mailed by you at the same time as the big envelope. 


Please sign and date below to identify your work and to verify that the interview is 
accurate and complete to the best of your knowledge. 


[| 


Interviewer Date 


Did you enter the location number and housing unit number at the top of this page 
and on the postcard? Please make sure. 
Please review each instruction, and "X" the box to show you have done it. ft 


Thank you. 
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INTERVIEWER: RECORD FROM OBSERVATION 


55. Sex: 360 1 MALE 2 FEMALE 
56. Race: 1 WHITE 
ace 2 NEGRO 
3 PUERTO RICAN OR OTHER LATIN AMERICAN GROUP 
4 OTHER: 
57. What kind of area was this gee 1 IN A CITY OR TOWN 
interview conducted in? 2 SUBURBS OF A CITY OR TOWN 


3 RURAL OR OTHER NONSUBURBAN AREA 


58. Indicate the type of neighborhood by circling a number for one of the categories 
listed below. Consider the whole neighborhood, not just this household. 


363 1 WEALTHY, SOCIETY NEIGHBORHOOD. HIGH INCOME AND PROBABLY SOME 
INHERITED WEALTH. 


AN EXCELLENT WHITE COLLAR NEIGHBORHOOD. DOCTORS, HIGH PAID EXECUTIVES. 
A GOOD WHITE COLLAR NEIGHBORHOOD. NO BIG EXECUTIVES, BUT NO BLUE COLLAR. 
MOSTLY WHITE COLLAR, SOME SKILLED BLUE COLLAR COLLAR CRAFTSMEN AS WELL. 
MOSTLY GOOD BLUE COLLAR, SOME OFFICE WORKERS AS WELL. 

STRICTLY WORKING CLASS. NO WHITE COLLAR. 

SLUM AREA, PROBABLY MANY FAMILIES ON WELFARE. 

HARD TO JUDGE. 

59. Please estimate the respondent's understanding of the interview: 


1 NO DIFFICULTY - No language or reading problem 
2 JUST A LITTLE DIFFICULTY - Almost no language or reading problem 
3 A FAIR AMOUNT OF DIFFICULTY - Some language or reading problem 
4 A LOT OF DIFFICULTY - Considerable language or reading problem 


60. Cooperation: How cooperative was the respondent -- very cooperative, fairly 
cooperative, not too cooperative, or openly hostile? 


1 VERY COOPERATIVE 
2 FAIRLY COOPERATIVE 
3 NOT COOPERATIVE 
4 OPENLY HOSTILE 


61. Validity: How confident do you feel about the opinions and other information 
respondent gave you? 


366 1 COMPLETELY CONFIDENT 
2 REASONABLY CONFIDENT 
3 HAVE SOME DOUBTS 
4 HAVE CONSIDERABLE DOUBTS 


Con HD OM &S W PP 


364 


365 


OFFICE USE: 
STATE LAWS 
1 2 3 4 5 367 


INTERVIEWER: PLEASE GO BACK TO INTERVIEWER INSTRUCTION SHEET WHICH IS THE PAGE JUST 
BEFORE QUESTION 55. 


Oo on FF W 


_CARD D_ 


No punishment 


A fine (no police record) 


Probation, but no time in jail 


Up to a week in jail A police record 


Up to a year in jail would go with 


any of these 
More than a year in jail 








Response Analysis 


Research Park, Route 206 
Princeton. New Jersey 08540 
(609) 921-3333 


QUESTIONNAIRE 


This is the part of the interview that you fill out yourself. It 
does not take long, and it is important to the research. 


Most of the questions are multiple choice. To answer 
them, please draw a circle around the number next to the 
answer that shows your opinion. 


For example: 
What is your favorite season of the year? 
1Spring (Summer 3Fall 4 Winter 


A few questions ask you to write an answer in your own 
words. 


Please remember: 


You are in charge of the handling of this interview. When 
you complete this questionnaire: 


1. Put it in the special envelope provided. 
2. Put the interview itself into the same envelope. 
3. Seal the envelope. 


4. Take it to the nearest mailbox with the interviewer 
and mail it. If you prefer te have the interviewer mail it for 
you, he or she will be glad to do that. 


Please turn the page and begin. 








1. Have you ever smoked cigarettes? 


411 1 Yes 2 No (Please skip to question 5) 


2. Do you smoke cigarettes at the present time? 


412 1 Yes 2 No (Please skip to question 5) 


3. How many cigarettes do you smoke a day, on the average? 
413 1 Five or less a day 


2 About a half a pack a day 
3 About one pack a day 
4 About a pack and a half a day 
5 Two or more packs a day 
6 I do not smoke cigarettes at present 


4. Once you had started to smoke regularly, did you ever try to quit or cut down 
on the number of cigarettes you smoked? 
414 1 Yes 2 No 
5. During the past 30 days (month) on about how many days did you drink each of 


the following kinds of alcoholic beverages? (Circle one number for each of the 
three kinds of beverage. ) 


1-3 5-10 11-20 21 OR NOT 

NO DAYS DAYS 4 DAYS DAYS DAYS MORE DAYS SURE 
a. Beer ] 2 3 4 5 6 7 
b. Wine 1 2 3 4 5 6 7 
c. Liquor 1 2 3 4 5 6 7 


6. 
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one thing in it. 


Please read through the list of things below. 
you have ever taken for health reasons. 


er? 


Non-prescription pain relievers (like 
aspirin, Bufferin, Excedrin, Anacin, 
Alka-Seltzer) 


Prescription pain killers (like codeine, 
morphine) 


Non-prescription tension relievers or 
sleeping pills (like Sominex, Nytol, Compoz) 


Prescription tension relievers (like 
Miltown, Librium, Valium) 


Prescription sleeping pills or barbiturates 
(like nembutal, seconal, "downs") 


Non-prescription pep pills (like Verve, 
No Doz) 


Prescription stimulants, amphetamines (like 

dexadrine, benzadrine, "ups," "greenies" and 
diet pills) 

Methamphetamines (like methedrine, "speed") 

Cocaine 


LSD, mescaline, peyote 


Heroin 


Hashish 


Circle a number for each one that 
A category counts even if you just took 


Q. 6 


TOOK FOR 
HEALTH 


10 


1] 
12 


Now that you have circled the ones that you have ever taken 
for health reasons, please go over the list once more, and 
this time circle the numbers for each category that you have 
ever taken just out of curiosity or for pleasure. 


Q. 7 
TOOK FOR 
CURIOSITY 


OR PLEASURE 


1] 
12 





418 
419 


This next set of questions is about marihuana. 


8. 


10. 


1. 


12. 


13. 


About how old where you when you first heard or read about marihuana? 


(estimated age) 420 


About how old were you when you first knew someone who had tried marihuana? 
] (estimated age) 421 


2 Never knew anyone who had tried it 


About how old were you when you first felt a bit curious about marihuana and 
thought that you might try it sometime? 


1 (estimated age) 422 
2 Never felt curious about it 


About how old were you when you first had the chance to try marihuana if you 
wanted to? 


1 (estimated age) 423 
2 Never had the chance to try it 
If you did have the chance to try marihuana at that time, did you try it? 
1 Yes 2 No 3 Not sure, don't remember 424 


If you did not try marihuana at that time, when was the first time that you tried 
marihuana? About how old were you? 


1 (estimated age) 425 
2 I have not tried it 
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IF YOU HAVE NEVER TRIED MARIHUANA, ANSWER THE QUESTIONS IN THE BOX BELOW. EVERYONE 
ELSE PLEASE GO TO QUESTION 17. 


14. What are the main reasons you have never tried marihuana? Circle numbers 
for as many as apply. (Use both columns.) 


Unavailable -- hard to get Fear of damage to mind 


Costs too much money Fear of becoming an addict 


It's illegal Pressure from family 


426 427 


It's morally wrong Pressure from friends 
Don't know about the effects 


Fear of being arrested 


Mm ©,» Ww Pr — 


Not sure 


Fear of jail 


CON DO BP WHY — 


Fear of damage to body 
15. If you wanted to use marihuana, do you know where you could get some? 
1 Yes 2 No 3 Not sure 428 


16. Under what circumstances would you try marihuana? Circle numbers for as 
many as apply. 


1} I would try it if I knew where to get some 


2 I would try it at a gathering of close friends if 429 
Other people were smoking it and it was offered to me 


3 I would try it if it were legal 
4 1 would try it if I were outside the United States 
9 I would not try it under any circumstances 


PLEASE SKIP TO QUESTION 25 


The next group of questions are about the first time that you used marihuana. 
17. The first time you used marihuana, how did you get it? 


1 Bought it 
oe 2 It was given to me 
3 Other way (Specify): 


18. Who first introduced you to marihuana? 


1 A family member 
2 A friend I knew well 
3 An acquaintance, someone I knew but not too well 
4 Someone I had just met through a friend 
9 A stranger 


431 
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19. 


20. 


21. 


22. 


23. 


24. 


The first time you used marihuana, 1 With no one; was by myself 
who were you with? 2 With a family member 
432 3 With one friend 
4 With a small group of friends (2-5) 
5 With a larger group (6 or more) 
6 Other (Specify): 


Where were you the first time ver 1 My parents' home 
you used marihuana? 2 My own home 
3 A friend's home 
4 A school building 
5 A public building 
6 A park or beach 
7 Other (Specify): 


The first time you used marihuana, yey 1 Yes, planned in advance 
was it planned in advance or not? 2 Not planned in advance 


What were the main reasons why you tried marihuana? Please circle all the 
items below that fit you. 


1 To experience something new and exciting 
2 To get better insight into myself 
3 To get "kicks" or to get "high" 
4 To satisfy my curiosity about what it was like 
5 To overcome feelings of boredom or depression 
6 To give me more pep or energy 
7 To relieve anxiety or tension 
8 To be more creative 
9 To relate better to my friends 
10 To expand my awareness and understanding of things 
1] Friends or acquaintances pressured me into it 


On the average, about how often do you use marihuana at the present time? 


1 About once a month or less 
436 2 About two or three times a month 
3 About once a week 
4 A few times a week 
5 About once a day 
6 More than once a day 
7 I have used marihuana but I don't use it now 


If you indicated on question 23 that you have used marihuana but you are no 
longer using it, why did you stop using marihuana? Circle each item below 
that applies. 


Unavailable -- hard to get Fear of damage to mind 


Costs too much money Fear of becoming an addict 


437 It's illegal 438 Pressure from family 
It's morally wrong 
Don't know about the effects 


Fear of being arrested 


Pressure from friends 
I lost interest in it 


nn F& WM — 


I had a bad experience with 


Fear of jail mari huana 


I started using other drugs 


on Dm FP WMP — 


Fear of damage to body 


oOo sw 


Not sure 


1003 


THE REST OF THE QUESTIONS ARE FOR EVERYONE TO ANSWER. 


25. If marihuana were legal, and 439 +! ‘Try it 
available, would you probably: 2 Use it more than I do now 


3 Use it less than I do not 
4 Use it about as often as I do now 
5 Not use it 
6 I don't know what I would do 


26. About how many of your friends use 440 1 More than half 
marihuana at least once in a while? 2 About half 
3 Less than half 
4 Almost none 
5 None 
6 Don't know 


27. From which of these sources do you think the average young person has gotten most 
Of his knowledge and opinions about marihuana? Circle numbers for as many as 
apply. 


1 From personal experience with it 
441 2 From family members 
3 From people outside the family 
4 From information programs or booklets at school 
5 From a family doctor 
6 From religious leaders at church 
7 From newspaper and magazine stories 
8 From television news or stories 
9 From movies 
O I don't know where the average young person learned 
about it 


28. From which of these sources do you think the average young person should get most 
of his or her knowledge and opinions about marihuana. Circle numbers for as many 
as apply. 

] From personal experience with it 
442 2 From family members 
3 From people outside the family 
4 From information programs or booklets at school 
5 Froma family doctor 
6 From religious leaders at church 
7 From newspaper and magazine stories 
8 From television news or stories 
9 From movies 
O I don't know where the average young person should 
learn about it 


29. Suppose that you happened to find out that a friend was using marihuana regularly. 
How would you react? 


1 .It would not change my feelings about him/her 

It would make me wonder if there was something wrong with him/her 
It would make me want to stop being as friendly with him/her 

It would make him/her more interesting to me 

5 I would report him/her to the police 

6 I don't know how I would react 


443 


> W Po 
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30. 


31. 


32. 


33. 


Let's say that you were the owner of a business. One day you learned that one 
of your good employees was a regular marihuana user, but smoked it after hours, 
not on the job. What would your reaction probably be? Circle one answer. 


1 None of my business as long as it did not affect his work 
2 I would talk with him and ask him to stop 
3. I would dismiss him from the company 
4 I don't know what I would do 


444 


If you found that one of your 12 to 20 year old children was smoking marihuana 
with friends, what would you probably do? 


1 I would report him/her to the police. 
445 
2 I would punish him/her. 


3 I would not forbid, but would try to discourage him/her from 
doing it again. 


4 I would not discourage, but would simply discuss the pros and 
cons. 


5 I would not do anything. 


6 I don't know what I would do. 


If a youngster of yours, age 12 to 20, was arrested for a marihuana offense, 
what do you think your reaction might be? 


1 It would be the best way to teach him a lesson. 
446 
2 I would be very upset because of the police record that goes 
with it. 


3 I would do everything I could to get him off. 


Here are some "sins" or "vices" as some people think of them, which are against 
the law. They are different from other crimes because the people who do them 
are willingly involved. Please read through the list and indicate for each one 
if you think it should or should not be against the law. 


SHOULD BE | SHOULD NOT 
AGAINST BE AGAINST 


THE LAW THE LAW NOT SURE 
Gambling 1 2 3 
Abortion 1 2 3 
Attempted suicide 1 2 3 
Prostitution ] 2 3 
Homosexuality 1 2 3 
Using marihuana 1 2 3 


447 
448 
449 
450 
451 


452 
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34. The rest of the questions are about the interview and this questionnaire, the 
whole thing. First, are you glad you were interviewed or do you wish you had 
not taken the time for it? 


1 Glad 
453 2 Wish I had not taken the time 
3 Not sure 


35. During the interview or in this questionnaire, about how often did you hold 
back and not answer the questions completely or honestly? 


1 Held back a lot 
454 2 Held back some of the time 
3 Held back a little of the time 
4 Did not hold back at all 
5 I prefer not to answer this question 


36. At times when you held back or did not answer the questions the way you felt, 
was it mostly in connection with the interview or mostly in connection with 
the questionnaire you just filled out? 


1 Interview 
455 2 This questionnaire 
3 Both 
4 My answer does not fit the above categories 


37. Have you had a different amount of experience with marihuana (either more or 
less) than you have indicated up to now? 


1 Yes, I have had more than I indicated 
456 2 Yes, I have had less than I indicated 
3 No 
4 I prefer not to answer this question 


38. How about the interviewer? Did anything about the interviewer make you less 
honest than you would have been with a different interviewer, or would you 
have given the same answers to an interviewer whom you trusted completely? 
(Your answer will not affect the interviewer's job in any way. ) 


1 Made me less honest than I would have been 
2 Did not make me less honest than I would have been 
3 Not sure what effect interviewer had 


457 


Thank you for your cooperation, This is an important piece of research and your 
help is very much appreciated, 


Please: - Put this questionnaire into the special envelope. 
- Also put the completed interview form into the envelope. 
- Seal the envelope. Take it to a mailbox with the interviewer, or if 
you prefer, give it to the interviewer to mail for you. 


Today's date: 


Response Analysis 


Research Park, Route 206 
Princeton, New Jersey 08540 


saa as QUESTIONNAIRE 


We are asking you to be a part of the first nationwide 
survey of its kind being done among persons in your age 
group. Your help is very much appreciated. 


We think you will find the questions interesting and 
enjoyable. 
Some of the questions are personal. To make sure that you 
can be completely free and honest in what you say, the 
interviewer will tell you about the system we are using so 
that no one can match up your name with your answers. 
The questions are easy and enjoyable, and go fast. Most of 
them are multiple choice. To answer these questions, just 
draw a circle around the number next to the answer that 
shows your opinion. 
For example: 

What is your favorite season of the year? 

1Spring Q@sSummer  3Fall 4 Winter 


A few questions ask you to write an answer in your own 
words. 


When you are through: 


1. Put this questionnaire into the envelope which the 
interviewer will give you. 


2. Seal the envelope. 


3. Take it to the nearest mailbox with the interviewer 
and mail it. If you prefer to have the interviewer mail it for 
you, he or she will be glad to do that. 





Thank you very much. 


Date:_. =» Code Number: 


Please turn the page and begin. 
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1. Please circle one number to show your sex: 

1 Male 2 Female 521 
2. Please circle your age: 

W  612006d13——C—o4@ 5 167 522 


3. How many brothers and sisters do you have? (Circle one number) 


0 61 2 3 4 #5  6or more 523 

4. Please circle the last Elementary school 6 / 8 524 
grade you have completed: High school 9 10 11° #12 
College 1 2 3 4 


5. Are you going to school this year? 
1 Yes 2 No 525 


6. Are your parents living? 


1 Both living 3 Only father is living ee 
2 Only mother is living 4 Neither of them is living 
7. Whom do you live with? 
1 Mother and father 4 Mother and stepfather ee 
2 Father 5 Father and stepmother 
3 Mother 6 Other relatives 
7 Other 


8. Please show how far each of your parents went in school. Just give us your best 
guess if you are not sure. 
Circle one number for each parent: 


FATHER MOTHER 

8th grade or less ee 1 ao6 1 
Some high school 2 2 
Graduated high school 3 3 
Trade or vocational school 

after high school 4 4 
Some college 5 5 
College graduate or more 6 6 
I don't know 7 7 


Please note: the little numbers that go with each question (like 521 for sex, 522 for 
age, etc. are just for the computer. Please do not pay any attention to them. 
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Please write the name of the state that you live in: 
Which of the following describes you: 


1 White 

2 Negro, Black 

3 Puerto Rican, Mexican, or other Latin 
4 Other background 


530- 
531 


532 


The next questions are about issues that are in the news. Please circle a number 


to show how you feel about each one. 
NOT SURE, 


YES NO DEPENDS NO OPINION 


a. Should a policeman be able to go 
into a house to look for evidence, 
without having to get a search 
warrant? 1 2 3 4 


b. Should any adult who wants to, have 
the right to own a pistol? 1 2 3 4 


c. Should a policeman be able to stop 
and search a person on the street 
if he thinks that person looks 
suspicious? 1 2 3 4 


d. Should people be allowed to make 
Speeches against God? ] 2 3 4 


e. Should newspapers have the right 
to print articles which criticize 
the police? 1 2 3 4 


f. Should people be allowed to publish 
books that attack our system of 
government? 1 2 3 4 


533 


534 


535 


5 36 


537 


538 
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12. Here is a list of various drugs, medicines and other substances. Please read 
through the list and circle a number in the first column for each one that you 
have heard of. A category counts if you have heard of one or more things in it. 


539-540 541-542 
Q. 12 Q. 13 
HAVE CAN BE 
HEARD OF HARMFUL 
1 Amphetamines (such as dexadrine, "pep pills," 
benzadrine, "ups," "greenies") 1 1 
2 Methamphetamines (such as methedrine, “speed") 2 2 
3 Pain relievers (such as aspirin, Bufferin, 
Excedrin, Anacin, Alka-Seltzer) 3 3 
4 Pain killers (such as codeine, morphine) 4 4 
5 Tension relievers or tranquilizers 
(such as Miltown, Librium, Valium) 5 5 
6 Barbiturates (such as nembutal, seconal, "“downs") 6 6 
7 Cocaine 7 7 
8 LSD or mescaline or peyote 8 8 
9 Heroin ("smack," "skag") 9 9 
10 Alcohol (such as liquor, wine, beer) 10 10 
1] Marihuana ("pot," "grass," "“reefers") 1] 11 
12 Tobacco (such as cigarettes, cigars) 12 12 






13. Now please read through the list again and circle the 
number of each item that you think can be harmful to 
people who use them, even in small] amounts. 


14. Thinking of just four items -- heroin, alcohol, marihuana and tobacco -- which 
ones, if any, are addictive; that is, anybody who uses it regularly becomes 
dependent on it can can't get along without it? Circle numbers for as many as 
apply. 


1 Heroin 
ao 2 Alcohol 
3 Marihuana 
4 Tobacco 
5 None of them are addictive 
6 No opinion 
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15. 


Here are some statements that have been made about marihuana. Please give your 
Own opinion of each statement by showing whether you mostly agree with it or 
mostly disagree with it. Circle one number for each statement. 


MOSTLY MOSTLY OTHER ~—NOT 
AGREE DISAGREE ANSWER SURE 


a. Most people who use marihuana lead 
a normal life. 1 Vd 3 4 


b. Some people have died from using it. ] 2 3 4 


c. Marihuana helps to relieve some of 
the tensions of modern life. ] 2 3 4 


d. It makes people want to try stronger 
things like heroin. ] 2 3 4 


e. While people are smoking marihuana 
they tend to become more sociable 1 2 3 4 


f. It makes people lose their desire 
to work. ] 2 3 4 


g. Marihuana increases sexual pleasure. l 2 3 4 
h. Many crimes are committed by persons 
who are under the influence of 


marihuana. ] 2 3 4 


1. It increases enjoyment of things 
like music and art. ] 2 3 4 


j. Using marihuana is morally offensive. ] 2 3 4 


k. It is often promoted by groups who 
are enemies of the United States. ] 2 3 4 
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546 


547 


548 
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The following questions are about the marihuana laws. We would like your opinion 


about some things that could be against the law in this state. For each of the 
three things listed below, circle one number to show whether you think it is 
against the law in this state. 


YES NO NOT SURE 
a. Having marihuana in your possession? ] 2 3 


b. Selling marihuana. Is that against the law 
or not? ] 2 3 


c. Is it against the law to be in the same room 
with someone when they are smoking marihuana? ] 2 3 
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18. 


19. 
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Do you think that the marihuana laws in this state are stricter or not as strict 


as the marihuana laws in most other states? 


1 This state stricter than most others 
2 This state not as strict as most others 
3 This state about the same as other states 
4 Not sure 
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Here are some things that people have said are reasons to make marihuana toga) to 
stly 


have and to use. For each statement, circle one number to show if you mo 
agree or mostly disagree with it. 


MOSTLY MOSTLY NO 
AGREE DISAGREE OPINION 


a. Because of marihuana a lot of young people 
who are not criminals are getting police 
records and being put in jail 1 2 3 


b. Making marihuana legal would give the 
police more time to deal with other things 1 2 3 


c. Young people would have more respect for 
the law if marihuana were made legal 1 2 3 


d. It should be up to each person to decide 
for himself, like with alcohol and tobacco 1 2 3 


These days, as you may know, large numbers of teenagers, college students, and 
other young adults use marihuana. For the good of the country, which of the 
following courses of action would be the best thing to do about this situation? 


1 Handle the problem mostly through the police and the courts. 


563 hae 
The process of arrest, Conviction, punishment. 


2 Handle the problem mostly through medical clinics. The 
process of diagnosis, treatment, cure. é 


3 Don't worry about the use of marihuana, but spend time 
and money on preventing and solving other crimes. 


4 No opinion 
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560 


561 


562 


20. 


ale 


22. 


The next question is about the penalties that might be given to four kinds of 
people who are convicted of using marihuana. Please give us your opinion of 
which penalty comes closest to what you think is right. 


a. A teenager is convicted of 1} No punishment 
using marihuana. It is his 2 A fine (but no police record) 
first offense. 3 Probation (and a police record) 


564 4 Up to a week in jail (and police record) 
5 Up to a year in jail (and police record) 
6 More than a year in jail (and police 
record) ee 
7 I don't know what is right 





b. A teenager is convicted of 1 No punishment 
using marihuana. He has 2 A fine (but no police record) 
been convicted before. It 3 Probation (and a police record) 
is not his first offense. ae 4 Up to a week in jail (and police record) 
5 Up to a year in jail (and police record) 
6 More than a year in jail (and police 
record ) 
7 I don't know what is right 
c. An adult is convicted of 1 No punishment 
using marihuana. It is 2 A fine (but no police record) 
his first offense. sun 3, Probation (and a police record) 
° 4 ~Up to a week in jail (and police record) 
5 Up to a year in jail (and police record) 
6 More than a year in jail (and police 
record ) 
7 I don't know what is right 
d. An adult is convicted of 1 No punishment 
using marihuana. He has 2 A fine (but no police record) 
been convicted before. It 3. Probation (and a police record) 
is not his first offense. 4 Up to a week in jail (and police record) 
—~* 567 ee : 
5 Up to a year in jail (and police record) 
6 More than a year in jail (and police 
record) 
7 I don't know what is right 
Do you yourself happen to know anyone 1 Yes, know someone 
personally who has been arrested on a ape 2 No, do not know anyone 
Charge of selling or using marihuana? 3 Not sure 


The marihuana laws in most states mention two kinds of offenses: selling 
marihuana and possessing marihuana. Do you think the punishment for selling 
marihuana and for possessing it should be the same, or should there be a differ- 
ence made between the two, or what? 


1 Punishment should be the same 
2 Selling should be punished more 
3 Possession should be punished more 
4 Selling should not be punished 
5 Possession should not be punished 
6 Neither selling nor possessing should be punished 
7 I am not sure 


569 
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This last section asks about things that you do. These questions are much easier to 
answer. Please do a careful job. 


23. Have you ever smoked cigarettes? 


61] 1 Yes 
2 No (Please skip to question 27) 


24. Do you smoke cigarettes at the present time? 


1 Yes 


612 2 No (Please skip to question 27) 


25. How many cigarettes do you smoke a day, on the average? 


a8 1 Five or less a day 
2 About a half a pack a day 
3 About one pack a day 
4 About a pack and a half a day 
5 Two or more packs a day 
6 I do not smoke cigarettes at present 


26. Once you had started to smoke regularly, did you every try to quit or cut down 
on the number of cigarettes you smoked? 


614 1 Yes 
2 No 


27. During the past 30 days (month) on about how many days did you drink each of the 
following kinds of alcoholic beverages? Circle one number for each of the 
three kinds of beverage. 


1-3 5-10 11-20 21 OR NOT 
NO DAYS DAYS 4 DAYS DAYS DAYS MORE DAYS SURE 
a. Beer 1 2 3 4 5 6 7 615 
b. Wine 1 2 3 4 5 6 7 616 
c. Liquor 1 2 3 4 5 6 7 617 
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28. 


29. 


Please read through the list of things below. Circle a number for each one 
that you have ever taken for health reasons. A category counts even if you 


just took one thing in it, ———————_——______, 


Q. 28 Q. 29 
TOOK FOR 
TOOK FOR CURIOSITY 
HEALTH _ OR PLEASURE 
Non-prescription pain relievers (like 
aspirin, Bufferin, Excedrin, Anacin, 
Alka-Seltzer) 1 ] 
Prescription pain killers (like codeine, 
morphine) 2 2 
Non-prescription tension relievers or 
sleeping pills (like Sominex, Nytol, Compoz) 3 3 
Prescription tension relievers (like Miltown, 
Librium, Valium) 4 4 
Prescription sleeping pills or barbiturates 618 
(like nembutal, seconal, “downs") 5 5 pee 
Non-prescription pep pills (like Verve, 
No Doz) 6 6 
Prescription stimulants, amphetamines (like 
dexadrine, benzadrine, "ups," "greenies" and 
diet pills 7 7 
Methamphetamines (like methedrine, "speed") 8 8 
Cocaine 9 9 
LSD or mescaline or peyote 10 10 
Heroin ("smack," "skag") 1 1] 
Hashish 12 12 


Now that you have circled the ones that you have ever taken 
for health reasons, please go over the list once more, and 
this time circle the numbers for each category that you 
have ever taken just out of curiosity or for pleasure. 
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This next set of questions is about marihuana. 


30. 


31. 


32. 


33. 


34. 


35. 


About how old where you when you first (estimated age) 620 

heard or read about marihuana 

About how old were you when you first (estimated age) 621 
: : ——__—-_—— 

knew someone who had tried marihuana? 1 Never knew anyone who tried it 

About how old were you when you first (estimated age) os 

felt a bit curious about marihuana and : : 

thought.that you might try it sometime? | Never felt curious about it 

About how old were you when you first had - (estimated age) 234 

the chance to try marihuana if you wanted 1 Never had the chance to try it 


to? 


If you did have the chance to try marihuana at that time, did you try it? 


1 Yes 2 No 3 Not sure, don't remember 624 
If you did not try marihuana at that (estimated age) 
time, when was the first time that you 1 i have-cnok tried Ae 625 


tried marihuana? About how old were you? 


IF YOU HAVE NEVER TRIED MARIHUANA, ANSWER THE QUESTIONS IN THE BOX BELOW. EVERYONE 


ELSE 


36. 


37. 


38. 


PLEASE GO TO QUESTION 39. 


What are the main reasons you have never tried marihuana? Circle numbers 
for as many as apply. (Use both columns.) 


1 Unavailable -- hard to get Fear of damage to mind 
626 627 


Costs too much money 
It's illegal 


Fear of becoming an addict 
Pressure from family 

It's morally wrong Pressure from friends 
Don't know about the effects 


Fear of being arrested 


om FF» WH Pr — 


Not sure 


Fear of jail 


CON DW OM FS W PM 


Fear of damage to body 
If you wanted to use marihuana, do you know where you could get some? 
1 Yes 2 No 3 Not sure 628 


Under what circumstances would you try marihuana? Circle numbers for as 
many as apply. 
1 I would try it if I knew where to get some 


2 I would try it at a gathering of close friends if other 629 
people were smoking it and it was offered to me 


Ww 


I would try it if it were legal 


> 


I would try it if I were outside the United States 
5 I would not try it under any circumstances 


PLEASE SKIP TO QUESTION 47 


1016 


The next group of questions are about the first time that you used marihuana: 


39. 


40. 


41. 


42. 


43. 


44. 


The first time you used marihuana, how did you get it? 


1 Bought it 
on 2 It was given to me 
3 Other way (Specify): 


Who first introduced you to marihuana? 


1 A family member 
2 A friend I knew well 
3 An acquaintance, someone I knew but not too well 
4 Someone I had just met through a friend 
5 A stranger 
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The first time you used marihuana, who were you with? 


1 With no one; was by myself 
2 With a family member 
3. With one friend 
4 With a small group of friends (2-5) 
5 With a larger group (6 or more) 
6 Other (Specify): 
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Where were you the first time you used marihuana? 


1 My parents’ home 
2 My own home 
3 A friend's home 
4 A school building 
5 A public building 
6 A park or beach 
7 Other place (Specify): 
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The first time you used marihuana, was oy 1 Yes, planned in advance 
it planned in advance or not? e 2 Not planned in advance 


What were the main reasons why you tried marihuana? Please circle all the items 
below that fit you. 


1} To experience something new and exciting 
2 To get better insight into myself 
3 To get "kicks" or to get "high" 
4 To satisfy my curiosity about what it was like 
5 To overcome feelings of boredom or depression 
6 To give me more pep or energy 
7 To relieve anxiety or tension 
8 To be more creative 
9 To relate better to my friends 
10 To expand my awareness and understanding of things 
11 Friends or acquaintances 


635 
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45. On the average, about how often do you use marihuana at the present time? 


1 About once a month or less 
2 About two or three times a month 
3 About once a week 
4 A few times a week 
5 About once a day 
6 More than once a day 
7 I have used marihuana but I don't use it now 


6 36 


46. If you indicated on question 45 that you have used marihuana but you are no longer 
using it, why did you stop using marihuana? Circle each item below that applies. 
(Use both columns. ) 


Unavailable -- hard to get Fear of damage to mind 


Costs too much money Fear of becoming an addict 


637 638 


It's illegal Pressure from family 


It's morally wrong Pressure from friends 
Don't know about the effects 


Fear of being arrested 


I lost interest in it 


I had a bad experience with 
marihuana 


nom FSP W DP —_ 


Fear of jail 
7 I started using other drugs 


CON DD OM SP WD MY — 


Fear of damage to body 
8 Not sure 


THE REST OF THE QUESTIONS ARE FOR EVERYONE TO ANSWER. 
47. If marihuana were legal, and available, would you probably: 
1 Try it 


ede 2 Use it more than I do now 
3 Use it less than I do now 
4 Use it about as often as I do now 
5 Not use it 
6 I don't know what I would do 
48. About how many of your friends use marihuana 1 More than half 
at least once in a while? 2 About half 


One 3 Less than half 


4 Almost none 
5 None 
6 Don't know 


49. From which of these sources do you think the average ycung person should get most 
of his or her knowledge and opinions about marihuana? Circle numbers for as many 
as apply. 





1 From personal experience with it 
2 From family members 
3 From people outside the family 
4 From information programs or booklets at school 
5 From a family doctor 
6 From religious leaders at church 
7 From newspaper and magazine stories 
8 From television news or stories 
9 From movies 
QO I don't know where the average young person should 
learn about it 


641 
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50. Suppose that you happened to find out that a friend was using marihuana regularly. 
How would you react? 


ve 1 It would not change my feelings about him/her 

2 It would make me wonder if there was something wrong with him/her 
3 It would make me want to stop being as friendly with him/her 

4 It would make him/her more interesting to me 

5 I would report him/her to the police 

6 I don't know how I would react 


ol. If you were a parent and found that one of your 12 to 20 year old children was 
smoking marihuana with friends, what would you probably do? 


aps 1 I would report him/her to the police 
2 I would punish him/her 


3 I would not forbid, but would try to discourage him/her from 
doing it again 


4 I would not discourage, but would simply discuss the pros and cons 
5 I would not do anything 
6 I don't know what I would do 


52. If a youngster of yours, age 12 to 20, was arrested for a marihuana offense, 
what do you think your reaction might be? 


B94 1 It would be the best way to teach him a lesson 


2 I would be very upset because of the police record that goes 
with it 
3 I would do everything I could to get him off 


Thank you very much for your help on this research project. 


Now please do the following: 
1. Put this questionnaire into the envelope that the interviewer gives you. 
2. Help the interviewer fill out the verification postcard. 


3. Go to the nearest mailbox with the interviewer to mail the envelope and 
the postcard. If you prefer, the interviewer will mail it for you. 


Thank you again. 
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I. Introduction 


This is Part 3 of a four-part report. In this volume we provide 
detailed information on the research experience, together with 
source materials (such as communications to interviewers) which 
are part of conducting the study. 


The other parts of the report are these: 
Part 1. Main findings and conclusions 


Part 2. Detailed tabulations; the data base for the 
findings 


Part 4. A magnetic tape record of the data 


We assume that this report on methodology is addressed to re- 
searchers and others who are comfortable with social research pro- 
cedures. Accordingly, the contents of this report are somewhat 
cal peek with less text material, than they would be for a general 
audience. 


The next three sections of this introduction are taken from the in- 
troduction to the main report, and are a quick overview of what we 

did. More detailed explanations of procedures occupy the remainder 
of this document. 


Research plan 


Assenbling and developing issues and hypotheses, constructing 
and pretesting questioning instruments, and preparing an inter- 
viewer's manual occupied a ten week period starting late in 
June. 


This phase was substantially helped by the opportunity to meet 
several times with Commission staff and with consultants whose 
own research experience helped to shape the present study. 


Two other activities marked the developmental period: one was 

a review of literature on marihuana, including questionnaires 
and reports from other drug-related studies. The other activity 
was conducting and analyzing two group interviews, one with 
working class adults, one with young adults, age 18-25. 


The developmental work was the prelude to constructing and for- 
matting questioning instruments, pretesting those instruments 
(in New Jersey, Philadelphia, and Detroit), preparing and 
training interviewers for this assignment, and in completing the 
main part of the research -- quantifiable interviews and an 
analysis of them. 


sampling and interviewing 


The study design called for data from a nationwide probability 
sample of adults, and a sample of young people age |2-17. The 
experience for adults consisted of both a face-to-face interview 
and the completion of a self-administered questionnaire. The ex- 
perience for the sample age 12-17 consisted of completion of a 
self-administered questionnaire. Interviewers were in the room 
with respondents when the questionnaires were being filled out. 


The study design called for three activities: 


- The interviews plus questionnaires with 2,000 adults 
age 18 and older. 


- The questionnaires with 400 - 500 young people age 
12-17. 


These two activities constitute the basis for this report. 


- Enough additional interviews and questionnaires with 
adults in three specified areas to provide a sample 
of 200 adults each in the District of Colunbia; 

Cook County, Illinois; and Omaha, Nebraska. Data 
from these subsamples are reported separately in con- 
nection with another Commission project. 


However, some of the District of Columbia and Cook 
County interviews, beyond what was gathered for the 
basic study, are included in the tabulations for 
this report, and appropriately weighted to reflect 
their importance in the population. 
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Actually utilized in this report: data from 2,405 adults and 
781 youth age 12-17. 


Interviews were conducted during September and October 1971. 


Eligibility for interview. Because of the importance of young 
adults to this study, and because of the disproportionately high 
number of older people in the population, some adjustments were 
made in the sample design. Adults 18-34 were oversampled and 
adults 35 and older were undersampled. 


The sample of young people age 12-17 includes one from any house- 
hold where there was also an eligible adult (eligibility defined 
as above) and one from other households where there was no eli- 
gible adult. Thus in some households, data was collected from 
two persons (one an adult, one a young person age 12-17). In 
other households, data was collected from one person, either an 
adult or someone age 12-17. 


II. Sample Design 


Summar 


The Response Analysis Corporation national probability sample was 
used for this study, augmented by supplementary samples of resi- 
dents in the areas of three cities (Chicago, Omaha, and Washington, 
D.C.). Sample locations and households, and specific individuals 
to be interviewed, were specified by the sampling plan and by ex- 
plicit instructions to the interviewers. None of the selection 
steps was left to the discretion of the interviewer. 


A number of study requirements were merged in the sample design, 
including: 


- A basic national sample of adults, age 18 and over. 


- A supplementary sample of adults in the Chicago area. 
(Cook County), Omaha area (Douglas County), and Wash- 
ington, D. C. metropolitan area. 


- A national sample of youth, age 12 to 17 (no supple- 
mentary youth sample was aeeuaice for the three metro- 
politan areas). 


Within the adult samples, probability procedures were used to set 
selection rates for younger adults, age 18 to 34, at a higher level 
than those for adults age 35 or older. This was done in order to 
provide a larger base of younger adults for the study analysis. 


The “oversampling of younger adults was compensated by appropriate 
weights in the computer processing of study results so that total 
Survey results reflect the actual distribution of younger and older 
adults in the study population. 


The sequence of steps used in the development of the sample included: 


Selection of a national sample of 103 primary areas (counties 
or groups of counties) stratified by geographic region, type 
of community, and other population characteristics. 


Selection of approximately 200 interviewing locations, or se- 
condary areas (Census enumeration districts or block groups) 
for the national sample, and 25 interviewing locations in each 
of the three metropolitan locations used for supplementary 
adult samples. 


Field counts by trained interviewers to divide interviewing 
locations into sample segments of 10 to 25 housing units. 
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Selection of specific sample segment in each inter- 
viewing location for field administration of the survey. 


Prelistings of housing unit addresses in most sample 
segments selected for this study. (This step was omitted 
in 38 national sample locations that were primarily rural 
“open country" areas in which prelistings do not normally 
provide addresses that are adequate for mailing purposes. 
In these locations, housing units were listed concurrently 
with the interviewing phase of the study.) 


Selection of specific housing unit addresses to be con- 
tacted for the survey, and an advance mailing of a letter 
urging cooperation. 


Interviewer visit to each sample household to obtain 
listings of residents in eligible age ranges. 


Random selection, using a specific scheme assigned for 

each sample household, of persons to be interviewed (in 
any one household, the number of persons designated as 

part of the study sample was none, one, or two). 


Detail on each of these steps is provided in the remainder of 
this section. 
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Selection of sample areas for national sample 


Primary areas were selected as follows: 


1. The entire area of the coterminous United States was first 
divided into approximately 1,140 primary sampling units 
(PSU's). Each PSU is a well-defined geographic unit, usually 
a county or a group of counties with a minimum population of 
50,000 in 1970. PSU's are of two general types: (1) metro- 
politan areas, or parts of metropolitan areas; and (2) other 
areas. 


2. Thirty-eight large PSU's were included in the sample as self- 
representing primary areas. These include the 25 largest metro- 
politan areas in the United States. 


3. All other PSU's were grouped into 65 strata, with an average 
stratum population of approximately 2,000,000 persons in 1970. 
Basic criteria used in the stratification procedure were: 


Geographic division (within a stratum, al] PSU's 
are in the same Census geographic division). 


Metropolitan or non-metropolitan character (with 
the exception of a few counties, strata consist en- 
tirely of metropolitan areas of entirely of other 
counties). 


These two stratification features are employed in regional and 
community-size analysis. 


Additional stratification criteria included population density, 
rate of population growth, and industrial characteristics. 


4. One PSU was selected with probability proportionate to popula- 
tion size from each of the 65 strata that included two or more 
PSU's. 


Each of the 103 primary areas (38 selected as self-representing areas, 
plus 65 selected as a result of the stratification procedure) is a 
relatively heterogeneous area. Most include city, town, suburban and 
rural residents. Some are primarily small town or rural but are 
several counties in size. 


Within the 103 primary areas we have defined and selected 600 secondary 
areas or specific sample locations. Secondary areas in the RAC sample 
are areas of approximately 2,500 population in 1970. A secondary area 
may be as small geographically as a block or two in a densely populated 
portion of a city or it may be an entire county or even larger in a 
Sparsely populated rural area. 
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Secondary areas usually consist of a number of administrative units 
used in the Census -- either enumeration districts or block groups. 
Census microfilm records have been used to define and select secondary 
areas. These units were selected with probability proportionate to 
population size. 


A subsample of approximately 200 interviewing locations were se- 
lected for this study. 


selection of interviewing locations for supplementary metropolitan 
samp les 


Census data for 1970 were used to stratify and select block groups 
for the supplementary metropolitan area samples. 


Block groups were first stratified by location within the area -- 
inside or outside the central city (for the Washington, D.C. area, 
those outside the District of Columbia were further stratified ac- 
cording to Maryland or Virginia location). <A preliminary sample of 
100 block groups in each metropolitan area was then selected with 
probability proportionate to number of households. Block groups 
selected in this preliminary phase were 4 times the number desired 
for the final sample. These block groups were then divided into two 
listings according to proportion of nonwhite residents (50% or more 
nonwhite, or less than 50% nonwhite) and arranged within each listing 
by estimated average value of housing unit. In each metropolitan 
area, systematic random selections of 25 block groups were then made 
from the array of 100 block groups in the preliminary selection. 


segment and housing unit assignments 


For both the national sample and the supplementary metropolitan area 
samples, trained interviewers were assigned to make rough field counts, 
usually in segments of about 10 to 25 housing units, to divide block 
groups and enumeration districts into administratively convenient 
survey units. Detailed maps, instructions, and count sheets were 
provided for those assignments. Segments were clearly defined geo- 
graphic units bounded by streets, roads, streams, or other landmarks, 
or by specific starting and stopping addresses. For the national 
sample, most counting assignments were completed in April-May 1971. 
For the supplementary metropolitan areas, counts were completed in 
August 1971. 


Probability procedures were used to select one or more segments -- 


usually including a total of about 25 to 40 housing units -- for this 
survey for each interviewing location. 
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In all of the supplementary metropolitan locations and in most of 

the .national sample locations, interviewers were then assigned to do 
prelistings of housing unit addresses in the selected sample seg- 
ments. The prelistings were intended in part to provide close cen- 
tral office control over selection of the final sample of households 
and in part to permit the mailing of a letter in advance of the in- 
terviewer visits to sample households. Prelistings were not assigned, 
however, in 38 national sample interviewing locations that were 


primarily rural open-country areas in which listings normally pro- 
vide descriptions of the housing unit and its location (e.g., "brick 
house north of church") but not addresses that are adequate for postal 
purposes. In these locations, housing units were listed concurrently 
with the interviewing phase of the study, and housing units to be 
included in the sample were designated by marked lines on the housing 
unit listing sheets. 


In prelisted locations, the final sample of housing units was ran- 
domly selected in the Princeton survey office. Letters were addressed 
to sample households and mailed a day or two before interviewers re- 
ceived their assignments. 


Probability procedures used for the selection of sample areas, in- 
terviewing locations, segments and housing units were such that for 

the national sample each housing unit in the coterminous United States 
had the same overall probability of selection. Similarly, within 

each of the three metropolitan areas used for the supplementary samples, 
housing units were given an equal probability of selection. 
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Procedure within sample housing units, adult samples 


A "face sheet" for each sample housing unit provided the interviewer 
with a prescribed series of steps for obtaining a listing of resi- 
dents of the household and the selection of respondents within eli- 
gible age ranges. To accomplish the oversampling of adults age 18 
to 34, household composition was ascertained and households were 
classified in three groups, with different selection procedures for 
each group: 


Household Composition Selection Procedure* 

One or more persons, Selection in all house- 

18-34; none 35 or older holds from 18-34 group 

One or more persons Selection in 2/3 of house- 

18-34; and one or more holds from 18-34 group; in 

35 or older 1/3 of households from 35 
or older group 

No one 18-34; one or Selection in 1/2 of house- 

more 35 or older holds from 35 or older 


group; no adult selected 
from other 1/2 of house- 
holds 


If there was only one person in the adult age group selected for in- 
terview, that person was the designated respondent. If there were 
two or more adults in the age group selected for interview, each 
eligible person was assigned a number, starting with males from 
oldest to youngest, then females from oldest to youngest. A random 
number selection table then indicated which of the adults was to be 
interviewed. 


Probabilities of selection thus varied with the composition of the 
household, for different age groups, and with the number of residents 
within the selected age group. Weighting procedures were used to 
compensate for differences in selection rates; in general, the weights 
were inversely proportionate to the probabilities of selection. 


*The selection proportions were accomplished by multiple forms of the 
face sheet. 


selection of youth sample 


In sample locations other than those in the three supplementary metro- 
politan area samples, interviewers determined whether the household in- 
cluded one or more young people in the 12-17 age range. Whether or 

not an adult was interviewed, persons age 12-17 were listed on a 
special face sheet provided for that purpose. When there was only 

One such person in the household, that person was designated as the 
respondent. When there was more than one person age 12-17, numbers 
were assigned and one person randomly designated for interview as in 
the case of the adult sample. 


In the Chicago and Washington, D.C. metropolitan area samples, youth 
interviews were assigned for only a random subgroup of the housing 
units in the sample. The fraction of housing units included in the 
subgroup was the number that normally would have been included in 
those areas as part of the Response Analysis national sample. No 
youth sample was assigned in the Omaha area since that is not a 
Response Analysis national sample area. 
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III. Interviewer Training 


A. Schedule notes 


The study utilized 236 interviewers, nearly all of whom 
participated in one day training meetings. Eight Response 
Analysis trainers included the study director for this re- 
search, and other professional staff members, as well as 
people whose regular job is interviewer Supervision. 


A training conference for trainers was held at Response 
Analysis on September 9, 1971. 


A demonstration training session was held at the Nassau Inn 
in Princeton on September 10. Present were the people who 
were to train interviewers the following week. A group of 
interviewers from Philadelphia was present, and they were 
trained for their assignments on that day. There were op- 
portunities for suggestions and advice from the observers 
during the course of training, and a lengthy critique fol- 
lowed the end of training. This demonstration day yielded 
many useful and a few vital outcomes which were implemented 
during the regular training period that followed. 


B. Schedule for regional training meetings 


Trainer September 13 September 15 September 17 

Abelson Bos ton 

Bullock Detroit Cincinnati Cleveland 

Heaton Baltimore 

Todd Kansas City (Mo.) St. Louis 

Rickwel] Jacksonville Hous ton ~ Dallas 

Schrayer New York City New York/ 

New Jersey 

McCarthy Nashville Gadsden Charlotte 

Michaelson Los Angeles San Francisco Seattle 
September 22 September 23 

Schrayer Chicago 

Heaton Washington, D. C. 

Todd Omaha 
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C. Interviewer responses to selected questions 


At the start of personal training, before ideas or informa- 
tion were exchanged, interviewers were asked to complete a 
portion of the adult interview. They completed it as a self- 
administered task. The main purpose of this exercise was to 
have some way of gauging extent of difference between inter- 
viewers and adult respondents in the study. 


Altogether, 210 interviewers filled out the portion assigned 
(Questions 9-29, adult interview), put it into an envelope, 
and handed it in to the trainer before the formal training 
period began. Some interviewers -- 26 -- did not partici- 
pate in this exercise. This happened when a session began 
later than scheduled and the trainer wanted to start with 
the more formal training period.* 


The following pages are a selection of data for interviewers 
on key attitude and belief items. Findings for all adults 

are also shown. Interviewer responses by region are included, 
but of doubtful reliability because of smal] subsample sizes. 


Our main conclusion from comparing interviewers with others 
is that interviewers feel differently, but not very differ- 
ently, from other adults in the population. 


Here are the tendencies. Compared with other adults, inter- 
viewers are: 


- A little more receptive, a little less resistant, 
to marihuana 


- A little more cautious in expressing a belief (as 
reflected in the "no opinion" responses) 


It is the greater degree of caution, expressed in a higher 
proportion of "no opinion" responses, that accounts in part 


for the lower proportion of interviewers than others who 
"agree" with the belief statements. 


*Or for those interviewers who were trained by telephone. 
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Extent of agreement with belief statements about marihuana. (Q. 12) 


Interviewers by region 
Al) Inter- North- North 


adults viewers east Central South West 





Agree that... 2405 210 40 77 52 2] 


a. Marihuana makes people want 
to try stronger things like 
heroin 70% 58% 50% 58% 15% 33% 


b. Using marihuana is morally 
offensive 64 43 38 39 67 29 


c. It makes people lose their 
desire to work 59 40 35 39 48 29 


d. Many crimes are committed by 
persons who are under the in- 
fluence of marihuana 56 36 13 39 54 33 


e. Some people have died from 
using it 48 24 15 29 29 14 


f. It is often promoted by people 
who are enemies of the United 
States 45 30 13 3] 50 19 


g. It increases enjoyment of 
things like music and art 45 30 30 30 17 38 


h. Marihuana helps to relieve 
some of the tensions of modern 
life 43 46 45 47 42 52 


i. While people are smoking mari- 


huana they tend to become more 
sociable 39 32 35 33 3] 29 


j. Marihuana increases sexual 
pleasure 24 14 10 14 10 19 


k. Most people who use marihuana 
lead a normal life 23 3] 43 27 14 62 
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“We would like your opinion about some things that could be 
against the law in this state." (Q. 17) 


All adults 
2405 

Not 

What is against the law? Yes No sure 

Possession? 94% 5 

Selling it? 97% * 3 
Being in same room with 

smoker? 40% 28 32 


*Less than .5% 


Interviewers 
Not 
Yes No sure 
96% 2 2 
97% * 3 
32% 27 A) 


Reactions to selected arguments for making marihuana legal to have 
and to use. (Q. 19) 


Agree that... 


a. 


All adults 


Because of marihuana a lot of young 

people who are not criminals are 

getting police records and being 

putin jail. 83% 


Laws against marihuana are very hard 
to enforce because most people use it 
in private. 76% 


It would give the police more time to 
deal with other things. 52% 


Making marihuana legal would cut down 
the profits to organized crime. 52% 


It should be up to each person to decide 
for himself, like with alcohol and to- 
bacco. 43% 


Young people would have more respect 
for the law if marihuana were made 
legal. 16% 


So many people are using marihuana 
that it should be made legal. 15% 


(2405) 


Interviewers 


(210 


84% 


82% 


51% 


59% 


4l% 


24% 


22% 
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Reactions to selected arguments for maintaining marihuana laws 
as they are, or making these laws stricter than at present. (Q. 20) 


All adults Interviewers 
Agree that... (2405) (210) 


a. There are already too many ways 
for people to excape from their 
responsibilities. We don't need 
another one. 15% 57h 


b. The laws against marihuana should 
have stiffer penalties than they 
do now because that would dis- 
courage people from using it. 60% 41% 


c. If marihuana were legal, it 
would lead to teenagers becoming 
irresponsible and wild. 57% 37% 


d. Strict marihuana laws help our 
country to keep its moral 
leadership in the world. 56% 38% 


e. If marihuana were made legal, 
it would make drug addicts out 
Of ordinary people. 47% 28% 


IV. Interviewing Experience 


A. Field classifications of housing units assigned for adult na- 
tional and supplementary metropolitan samples. 


V/ Supplementary 
National— metropolitan 
sample samples 
Housing units listed 6718 2915 
Housing units assigned 4620 1566 
Vacant 457 4) 
No report 122 53 
Occupied 404] 1472 
Occupied housing units 
Eligibility unknown’ 167 109 
Not eligibles’ 1059 347 
Eligible for interview 2815 1016 


1 

‘Nationa? sample includes all sample locations outside the three 
areas designated for supplementary metropolitan samples, plus an 
allocation of those in the Chicago and Washington areas equal to the 
approximate number of housing units that normally would have been in- 
cluded in the Response Analysis national sample from those areas. 
Thus there is a small overlap between the two columns of numbers, 
equal to 189 in the number of housing units assigned. 


2/These groups include housing units with face sheet instructions 
which specified "no adult interview" if adult residents were 35 or 
Older only. Eligibility unknown are those for which household compo- 
Sition was not ascertained. Not eligible are those known to include 
adult residents 35 or older only. 
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B. Interview completion experience for adult national and supple- 
mentary metropolitan samples. 


/ Supplementary 
National— metropolitan 
sample Samples 


Eligible respondents</ 2965 1103 
Interviews returned to 
Response Analysis 2064 64) 


Eliminated prior to 
Processing; key ques- 


tions incomplete 16 4 
Included in analysis 2048 637 
Respondent not at home 198 83 


Household composition not ob- 
tained (no one at home, re- 


fused, no report) 371 212 
Refused, other incomplete 332 167 
V/ 


Includes some overlap with supplementary metropolitan samples (see 
Note 1 to Table A). The overlap is equal to 133 eligible respondents 
and 74 interviews included in the analysis. 


2/tncludes the number of occupied housing units eligible for inter- 
view (from Table A) plus estimates of eligibility for housing units 
with no report on occupancy status or eligibility unknown. 


C. Field experience for youth sample 


National youth 


sample 
Households assigned/ 4151 
Youth present (age 12-17) 808 
Presence of youth unknown 936 
No youth 2407 
Estimated number eligible’ 1033 
Questionnaires completed and used 
in analysis 78] 
D. Verification of completed materials 
Interviews 
used in Number 


analysis verified 
Adult samples 


National>/ 2048 366 
Supplementary metropolitan 637 120 
Youth sample 78] 126 


—Occupied housing units in the national sample, including those 
in the Chicago and Washington, D. C. areas which normally would 
have been assigned as part of a national sample. Number includes 
those estimated to be occupied among those for which no occupancy 
report was received. 


2/estimated on the basis of known information about other house- 
hold characteristics. 


3/tncludes some overlap with supplementary metropolitan samples 
(see Note 1 to Table nN. Overlap is equal to 13 verified inter- 
views. 
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E. Estimated interview completion rates for adult and youth 
samples by selected demography 


Eligible Completed 
respondents interviews 


Adult samples 


Total national sample 2965 2048 69.1% 
Region of United States 
Northeast 682 417 61.1% 
North Central 845 588 69.6% 
South 938 679 72.4% 
West 500 364 72.8% 
Type of community 
Largest metropolitan 1048 674 64.3% 
Other metropolitan 966 653 67.6% 
Nonmetropolitan 95] 72] 75.8% 
Supplementary metropolitan 
Chicago (Cook County) 395 216 54.7% 
Omaha (Douglas County) 325 206 63.4% 
Washington, D. C. area 383 215 56.1% 


Youth samples 


Total national sample 1033 78] 75.6% 
Region of United States 
Northeast 251 169 67.3% 
North Central 308 249 80. 8% 
South 321 248 77.3% 
West 153 115 75.2% 
Type of community 
Largest metropolitan 372 271 72.8% 
Other metropolitan 314 229 72.3% 


Nonmetropoli tan 347 288 81.6% 


F. Respondent evaluation of the experience 


The last part of the adult self-administered questionnaire asked 
respondents to reflect on the experience of the past hour or so, 
and let us know about it. 


The tables that follow indicate that: 


More than 7 adults in 10 found the experience a 
satisfying one. A scattering of respondents wished 
that they had not participated. 


About one respondent in eight reports some degree 
of holding back on the way they responded to some 
part of the questions. Most indicate that they did 
not hold back. 


A little less candor is reported in answers to the 
self-administered questionnaire than to the interview. 
The questionnaire includes the behavioral items on 
use of marihuana and other substances. 


A very few people regard the interviewer as contri- 
buting to their lack of candor in response. 


Respondent characteristics are shown for those respondents who 
acknowledge reporting a different amount of experience with mari- 
huana than was recorded by them earlier in the questionnaire. 


No tendencies are in these data that would affect the main body 
of findings. 
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Evaluation of the Experience 
Adults - 2405 
"The rest of the questions are about the interview and this ques- 


tionnaire, the whole thing. First, are you glad you were inter- 
viewed or do you wish you had not taken the time for it?" 


72% Glad 
3 Wish I had not taken the time 
25 Not sure 


"During the interview or in this questionnaire, about how often 
did you hold back and not answer the questions completely or 
honestly?" 


1% Held back a lot 

3 Held back some of the time 

8 Held back a little of the time 
78 Did not hold back at al] 

10 I prefer not to answer this question 


"At times when you held back or did not answer the questions the 
way you felt, was it mostly in connection with the interview or mostly 
in connection with the questionnaire you just filled out?" 


4% Interview 
8 This questionnaire 
4 Both 
84 My answer does not fit the above 
categories 


"Have you had a different amount of experience with marihuana (either 
more or less) than you have indicated up to now?" 


2% Yes, I have had more than I indicated 








2 Yes, I have had less than I indicated 
84 No 
12 I prefer not to answer this question 


"How about the interviewer? Did anything about the interviewer make 
you less honest than you would have been with a different interviewer, 
or would you have given the same answers to an interviewer whom you 
trusted completely? (Your answer will not affect the interviewer's 
job in any way.) 


1% Make me less honest than I would have 
been 
86 Did not make me less honest than I 
would have been 
13 Not sure what effect interviewer had 


"Have you had a different amount of experience with marihuana 
(either more or less) than you have indicated up to now?" 


Prefer 
Yes Yes not to 
More Less No answer 


All adults 2% 2 84 12 
Sex: 

Men (1034) 3% 2 84 1] 

Women (1363) 1% 2 85 12 
Age: 

18-25 (741) 6% 4 82 8 

26-34 (659) 3% 1 89 7 

35-49 (457) *% 0 90 10 

50+ (548) 1% 2 80 11 
Education: 

Less than high school graduate 

(666) 2% 2 77 19 

High school graduate (836) 1% 2 87 10 

At least some college (745) 2% 1 93 4 
Region: 

Northeast (417) 2% 1 88 8 

North Central (756) 2% 2 84 12 

South (868) 2% 2 80 16 

West (364) 3% 1 88 8 
Marihuana experience: 

Yes (445) 6% 4 84 6 

No (1688) : 1% 1 89 9 
Users (157) 8% 2 «8) 9 


*Less than .5% 
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G. Interviewer evaluation of experience 


Following the personal interview, while adult respondents were 
working on a self-administered questionnaire, interviewers were 
asked to attend to a number of tasks. (See page 15 of the adult 
interview form -- white paper -- for the instructions to inter- 
viewers at this point in the work). 


One interviewer task included evaluating the interview experience. 
The three evaluation questions asked for an estimate of respondent 
understanding of the interview (Q. 59); an estimate of respondent 
cooperation (Q. 60); and the interviewer's appraisal of the validity 
of the interview. 


First, on respondent understanding of the interview. 


75% No difficulty -- no language or reading problem 

13. Just a little difficulty -- almost no language or 
reading problem 

6 A fair amount of difficulty 

5 A lot of difficulty 

1 (Not reported) 


Of the 11% reporting a fair amount -or a lot of difficulty, 
there was disproportionate contribution from three sources: 


17% People age 50 or older 
24% People who had less than a high school education 
18% Residents of the South 


Next, interviewers report a high degree of respondent cooperation. 


86% Very cooperative 
12 Fairly cooperative 
2 Not cooperative 

* Openly hostile 


*Less than .5% 


Last, interviewer confidence in the validity of the opinions and 
information supplied. 


77% Completely confident 

18 Reasonably confident 

3 Have some doubts 
1 Have considerable doubts 
1 (Not reported) 


The 4% above who report some or considerable doubts are 
disproportionately contributed to by interviews with non- 
white respondents. In 13% of those interviews, inter- 
viewers report some or considerable doubts. 


Seed 


A. 


V. Analysis 


Weighting procedures 


Weights were used in the computer processing of Survey re- 
sults to merge the Chicago and Washington, D.C. metropolitan 
samples with the remainder of the adult national sample, to 
compensate for differences in probabilities of selection as- 
Signed to various population subgroups, and to adjust for 
observed differences in interview completion experience. 


Weights assigned to the Chicago and Washington, D.C. areas 
were designed to yield the following percentage distribution 
in the total adult national sample: 


Chicago (Cook County) 2.7 
Washington metropoli- 


tan area 1.4 
Remainder of U. S. 95.9 
100.0 


Population subgroups were weighted inversely proportionate to 
the probabilities of selection assigned for field interviewing 


Adult 

household Selection Relative 
composition rate weight 
18-34 only 1 1.0 
18-34 and 


35 and older -- 
Selected subgroup: 


Persons 18-34 2/3 1.5 
Persons 35 or older 1/3 3.0 
35 and older only 1/2 2.0 


Weights were also assigned to compensate for selection rates 
which depended on the number of persons eligible for interview 
in the selected subgroup. 


Number of persons 


in household in Selection Relative 
selected subgroup rate weight 

1 1 1 

2 1/2 2 

3 1/3 3 

4 1/4 4 
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In addition, weights were assigned to adjust for observed 
differences in interview completion rates for these popu- 
lation characteristics: 


Geographic region 
Community type 
Sex | 

Age 

Education 


For the youth sample, weights were used to compensate for 
different probabilities of selection within household (in- 
versely proportionate to number of persons 12-17 in the 
household) and to adjust for the overall sex and age dis- 
tribution, and for differences in completion rates for geo- 
graphic regions. 


B. Sample characteristics compared with Census estimates 
(adult sample) 


Samp le Census* 


SEX 
Men 49% 48% 
Women 5] 52 
AGE 
18-25 21% 21% 
26-34 17 17 
35-39 8 8 
40-49 17 18 
50-59 15 15 
60 or older 22 21 
EDUCATION 
8th grade or less 20% 24% 
Some high school 15 17 
High school graduate 34 36 
Some college 12 13 
College graduate 13 10 
Other 6 
RACE 
White 87% 87% 
Other 1] 13 
Unclassifiable 2 
MARITAL STATUS 
Married 69% 69% 
Single 18 17 
Widowed 9 9 
Divorced/separated 4 6 
REGION 
Northeast 25% 24% 
North Central 28 28 
South 30 3] 
West 17 7 


*Source: Population Characteristics: current population reports. 
U. S. Bureau of the Census, 1971. 
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VI. Exhibits 


Study schedule 

Instruction manual for interviewer training 

Written communications to interviewers 

1. Advance letter for listing assignment (to field 
service supervisors, and to independent inter- 
viewers) 

Letter accompanying listing assignments 

Letter accompanying counting assignments 


Advance letter on interviewing assignment 


Letter accompanying reassignments 


ao ao FP KS DN 


Letter to field supervisors accompanying per- 
formance evaluation of interviewers 


Written communications to respondent households 
1. Letter to introduce study 


2. Letter urging participation, sent to households 
which had not completed the work — 


Internal procedures 
1. Editing instructions 
Processing of face sheets 


Error code and processing of questionnaires 


> WW PPD 


Validations 
Procedure 
Forms 

Ques tionnaire 


Questionnaires used for data collection 


A, Study Schedule 


Deve lopment 


July 
6-16 


on 12 
14-15 
by 21 
on 23 


28-30 


Augus t 
on 5 
6-8 

on 9 
9-10 
on 15 
16-20 
on 20 
23-27 
by 31 


September 
by 8 


Assemble and read background materials, prepare issue 
lists, hypotheses and questions 


First meeting with consultants 
Group interviews 
Draft of questionnaire for discussion and changes 


Meeting on draft questionnaire with consultants and 
Commission staff 


Typing and reproducing questionnaires for first pretest 


Assenble and brief pretest interviewers 

Pretest #1 

Debriefing 

Discuss pretest, prepare changes 

Tell printer about assignment and deadline dates 

Pretest #2 

Debriefing 

Pretest #3 if needed, and prepare final draft for printer 


Final draft of all materials given to printer 


All materials printed and ready for distribution 
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Sampling 
July 

by 19 
12-23 
19-23 
July 26- 
August 6 
August 
by 9 

by 23 
Aug. 23- 
Sept. 10 


Aug. 30- 
Sept. 3 


September 
10-22 


Select sample Jocations for national study 
Develop state/metro area subsamples (if included in study) 


Select and alert supervisors/interviewers for prelisting 
assignments 


Prepare maps/listing sheets/prelisting instructions 


Mail prelisting assignments 


Deadline for receipt of prelisting assignments 


Process prelistings, select housing units, address en- 
velopes for mailing to respondents 


Draft and print advance letter to respondents 


Mail advance letter to respondents (timed to precede re- 
gional training meetings by 2 days) 


Interviewing 


August 
2-13 


by 13 


23-27 
by 3] 


September 
by ] 


1-8 

9-10 
13-24 

on 14 
Sept. 20- 
Oct. 22 
October 
4-15 


by 22 


Select locations and arrange facilities for regional 
training meetings 


Select and alert supervisors/interviewers for interviewer 
training and interviewer assignments 


Prepare interviewer manual and training materials 


Interviewer manual and other training materials ready 
for printer 


Confirm details of arrangements for training meetings 
and interviewing assignments to supervisors/interviewers 


Plan interviewer evaluation and validation procedures 
Princeton training conference 
Regional training meetings 


Interviewing begins 
Validation, check-in, interviewer control 


Intensive follow-up to reassign and/or retrain inter- 
viewers 


Interviewing completed 
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Analysis 
September 


by 24 


October 
on 4 
by 8 
by 10 
11-18 


November 
by 1 
by 5 


5-9 
by 10 


Nov. 10- 
Dec. 10 


15- 30 


December 
on 12 
13-23 


January 


10 


Analysis plan drafted and submitted for review, memenng 
procedures for coding free response questions 


Meeting to evaluate, approve of analysis plan 
Samples of verbatim comments for free response questions 
Submit plan to data processing supplier 


Draft codes prepared for review 


Coding of free response questions 


Key punching of cards and card cleaning 
Weighting of sample in preparation for data file 


Data processing 


First set of printed tables ready 


Preparation of draft report 


Additional data processing 


Evaluation and review of draft report 


Final report prepared 


Final report reproduced and delivered 


Methodological Appendix and supplementary data prepared 
and delivered 


B. INTERVIEW INSTRUCTIONS 
SOCIAL ISSUES STUDY 


Response Analysis Corporation 
Princeton, New Jersey 


September 1971] 
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Interview and self-administered questionnaire 
with adult 
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who is the only respondent in a household 
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Both adult and youth are eligible in a household, but I can 
only get the youth, not the adult. 


Both adult and youth are eligible, but I can only get adult, 
not the youth 


Respondent wants to fill out a self-administered questionnaire 
on their own time and I come back for it. Should I let them 
do that? 


Adult interview is completed, but I have to come back for the 
self-administered part. Should I mail just the interview? 


Respondent asks me for help in filling out the self-administered 
questionnaire. Can I help him? 


Respondent cannot read. Can I read the self-administered 
questionnaire to him? 


An adult wants to see the youth self-administered questionnaire 
before the son or daughter takes it. Can I show it to him? 


457-006 O - 72 - Vol. 2 - 29 


Page 


1056, 1058 


1059 


1072 


1061 


1062 


1063 


1064-1066 


1055 


1056 


IN BRIEF... 


This is a study of social issues with emphasis on marihuana. 


There are three different interviewing situations. You will probably get 
some of each: (1) households where there is one respondent, an adult 18 
or older; (2) households where there are two respondents, an adult plus a 
young person age 12-17; (3) households where there is one respondent, a 
young person age 12-17. 


Assignments vary in number of households to interview in, but the average 
is around 20. 


Probability sample: 

- In households where the assignment calls for one respondent, you 
may make a total of four calls (an original and three follow-ups) 
in order to get the face sheet information plus the interview 
with that respondent. 

- In households where the assignment calls for two respondents (an 
adult and a young person) you make up to six calls (an original 
and five callbacks) to get the face sheet information plus com- 
plete your work with the two respondents. 

Interview length: 
With adults, 40-45 minutes, considerable variation above and below. 


With young people, about 30 minutes, more or less depending on 
reading ability. 


Deadline: 


All work should be mailed to us by 


INTRODUCTION 


1. SUBJECT 


This is a nationwide study of knowledge, attitudes and behavior related to 
marihuana. This is the first nationwide study of both adults and youth 
which goes into the subject in depth. We have benefitted from the fact 
that there already have been several statewide surveys on the subject done 
and reported, but none on a national scale. 


As you can see, this is an unusually important study. Please take pains 
to be complete and accurate in your work. 


2. SPONSOR 


The National Commission on Marihuana and Drug Abuse was set up by Congress 
last year. Chairman is former governor Shafer of Pennsylvania. The Commis- 
Sion includes two Senators (Javits of New York and Hughes of Iowa) and two 
Representatives (Rogers of Florida and Carter of Kentucky). 


What to tell respondent about study. 


Tell him that the subject is Social Issues. Do not mention marihuana. If 
he asks about sponsorship during the interview, or before he has filled out 
all of the self-administered questionnaire, please say only that the survey 
is being done under a research grant. 


At the end, when you have completed your work in a household, you may say, 
if asked, who the actual sponsor is. 


3. BACKGROUND 


Marihuana (also spelled "marijuana") is used in increasing numbers by young 
people and older ones. Laws against it vary widely from state to state and 
range from a fine to a severe punishment. This study tries to get at the 
three areas: legal and enforcement variations; physical and psychological 
pros and cons; and the possible benefits and detriments to society from 
usage Of marihuana. 


4. WHO WILL BE INTERVIEWED 


The study includes interviews with adults, age 18 and older. The interview 
1s in two parts: mostly a face-to-face interview, but also a short self- 
administered questionnaire. 


In addition, there are self-administered questionnaires for young people age 
12-17. Sometimes both an adult and a young person in the same household 
will go through the procedure with you. Sometimes just an adult, and some- 
times just a young person. Your materials and the training session will 
show you how to know exactly whom to interview. 
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5. ADMINISTRATION OF INSTRUMENTS 


We have borrowed from the good experience of other drug studies for a new 
procedure. Its purpose is to absolutely guarantee anonymity to respondents 
and it has worked out very well in our pretests. This manual covers it in 
detail. Briefly, it means mailing each respondent's materials to us after 
they are completed, instead of collecting interviews and mailing them in 
bunches. It reassures respondents, makes your job easier, and helps you to 
keep the interviews confidential. 


Incidentally, when respondents indicate on the self-administered question- 
naire that they are marihuana users, that fact does not incriminate them. 


You can't be subject to legal action for just saying that you have had 
marihuana in your possession. 


6. WHY WE NEED A SPECIAL TRAINING SESSION WITH INTERVIEWERS 
This training would be almost unnecessary for just the interview and self- 
administered questionnaires. They are simple and work well. The main 
emphasis is on the new administration procedure and some of the sampling 
details. 
7. KNOWLEDGE OF RESULTS 
A percentaged report should be available from the Government Printing Office, 


Washington, D. C., sometime in 1972. Anyone who wishes to can write for a 
copy. 


Your contacts at Response Analysis: 
For sampling problems - (609) 921-3333 


For administrative information, materials, etc. - (609) 921-3340. 
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YOUR MATERIALS 


Interview forms for adults (white) 

Sel f-administered questionnaires for adults (orange) 
Self-administered questionnaires for youths (green) 
Two sets of handout cards for adult interviews 


(Card B comes in three forms, B-1, B-2, B-3. They are the same 
except for order of items. Use whichever one you get). 


Sampling materials 


a. map of sample block(s) 

b. green address lists (for prelisted locations) or 

c. yellow housing unit listing sheets for locations that have not 
been prelisted 


Household face sheets (buff) 
Youth face sheets (blue) 


Large size business return envelopes, one for each respondent 
Small size envelopes, for returning face sheets 
Printed postcards, one for each respondent 


Copies of the letter sent to respondents 
Interviewer I.D. card 


Weekly status reports (for interviewers who work through supervisors) 
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September 197] 


Dear Resident: 


Within the next week or so, an interviewer will visit to ask someone in 
your household to take part in an important national survey. 


The interview is mostly a series of questions about people's opinions on 
national and local issues. 


Your household was selected as part of a nationwide cross-section of the 
public. All households are picked at random by statistical means. 


Important: No one will try to sell you anything. This is strictly 
research, and research is our only business. 


Our interviewers are personally and carefully trained. They are courteous 
and polite, and know how to help make an interview enjoyable and interest- 
ing. 


No one will ever connect your name with your opinions. We punch your 
answers on an IBM card, and then throw away the interviews. 


We look forward to your cooperation when our interviewer calls on you. We 
think you will enjoy the interview. It is an important survey. The inter- 
viewer will tell you whatever you want to know about it. 


If you have any questions about the survey or our company, call me at our 
Princeton headquarters. The number is (609) 921-3333. 


Sincerely, 


oe five 


Diane Schrayer 
Survey Director 
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ADMINISTRATION 


1. PROCEDURE 


A. Prelisting of area. This step has been completed in most locations. 
If it needs to be done in your location, we will go over it with you 
during the training meeting. Instructions for prelisting are inclu- 
ded in this manual. 


B. First contact at household and completion of face sheet. The best 
time to interview is right after you have completed the face sheet 
and know whom to interview. 


Before your first contact, households that have been prelisted will 
have a letter from us telling about the study. You can show them a 
copy of the letter to refresh their memories if you want to. 


Cc. Three different procedures for administration: 


- Households where only an adult is interviewed 
- Households with an adult interview plus a youth questionnaire 
Households with only a youth questionnaire 


1. Households where only an adult is interviewed 


a. Conduct interview. 


b. Towards the end of the interview, there is an instruction 
to hand the respondent the self-administered questionnaire. 


At that time, give respondent questionnaire and one of the 
big return envelopes (and a ball point pen if needed) and 
explain the system. The system is as follows: 


(1) respondent's name and address does not appear anywhere 
on the interview or the self-administered questionnaire. 


(2) the envelope is for the respondent to put the question- 
naire into when he is finished. Interviewer never sees 
questionnaire. 


c. When respondent says that the questionnaire is completed, 
ask him if all questions that pertain to him (or her) have 
been answered. If not, please wait while respondent checks 
over the questionnaire. 


d. Tell respondent to put questionnaire in large envelope. 
You should not see it after it is filled out. 


Give respondent interview to put in envelope. 


MAKE SURE LOCATION NUMBER AND HOUSING UNIT NUMBER ARE 
ENTERED IN THE INTERVIEW WHERE SHOWN ON INSTRUCTION 
PAGE TOWARDS END OF INTERVIEW. 
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2. 


Explain postcard. It is to verify the fact that the in- 
terview has been done and it goes to a different address 
than the interview. The postcard and the interview are 
always kept separate. 


Fill out postcard with respondent's help if needed. 


Ask respondent to go with you to the nearest mailbox to 

mail the envelope. Be sincere. Make it a genuine offer. 
(Most respondents will refuse and tell you to do it your- 
self. If so, just take the envelope from the respondent, ) 


Whether respondent goes with you, or not, make sure that 
both the envelope and your completed postcard are mailed 
at the same time. 


If respondent does not go with you, simply mail the enve- 
lope and the postcard as soon as you can. If you have 
another interview in the same area, and there is no 
mailbox handy, you may keep the envelope and the postcard 
until after you have finished the second interview. How- 


ever, completed work should be mailed before you reach 
home. 


Households where an adult and a youth are interviewed. 


a. 


Finish the adult procedure. That is, interview and sel f- 
administered questionnaire in return envelope. 


Tell respondent that a shorter version of the procedure is 
for one other person in the household (identify who it is 
from your face sheet information). 


Explain that there is no interview, just the self-administered 
questionnaire. Ask to see that person and arrange for doing 
the questionnaire. 


Our experience shows that you will get almost 100% coopera- 
tion from the adult who typically leaves it up to the young 
person to arrange with you to do it. 


If at all possible, see if you can get this youth ques- 
tionnaire (green) completed during the same visit as the 
adult interview and questionnaire. If not, arrange to come 
back with it. 


Procedure on youth questionnaire: 


(1) Give questionnaire (green), a return envelope, 
and ball point pen (if needed) to respondent and ex- 
plain system. 


(2) No one will ever be able to connect his or her name 
with the questionnaire or to know what they put down 
(that's why it is self-administered, so no one hears 
the answers). 


3. 


(3) To verify that the questionnaire was filled out, we 
have provided for a code number (which is the Location 
and Housing Unit Number) to be put on the front page 
of the questionnaire and also on a postcard. The 
postcard is sent to a different address from the ques- 
tionnaire. 


AT THIS POINT RECORD THE LOCATION NUMBER AND THE HOUS- 
ING UNIT NUMBER ON THE QUESTIONNAIRE IN THE LOWER RIGHT 
HAND CORNER OF THE COVER, BEFORE RESPONDENT BEGINS. Put 
the same number on the postcard. 


(4) Stay in the room with the respondent while he or she 
fills out the questionnaire. One of your main jobs 
is to keep other household members from interfering. 
If possible, just tell anyone who comes in to watch 
that the respondent needs complete concentration. 


(5) When respondent says he is finished, ask him to make 
sure that he has answered all questions that pertain 
to him. 


(6) Tell respondent to put questionnaire into return en- 
velope. MAKE SURE THAT THE LOCATION AND HOUSING UNIT 
NUMBER IS ON THE COVER OF THE QUESTIONNAIRE. 

(7) Fill out postcard with help of respondent, if needed. 

(8) Ask respondent to go with you to nearest mailbox to 


mail envelope. Make it a genuine offer. (If respon- 
dent prefers, you can mail it for him.) 


Households where just a young person is interviewed 


Identify respondent, and use the same procedure as described 
above for the youth questionnaire. 


Just remember to use the green questionnaire (youth). 
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2. SOME QUESTIONS AND ANSWERS ABOUT ADMINISTRATION 
What do I do with the face sheets? When do these get mailed? 


You will have two kinds of face sheets, a household face sheet (buff) 
used for selecting adult respondents, and a youth face sheet (blue) 
for each household in which there is a person 12-17. 


Twice a week, please mail us all face sheets, the ones that go with 
completed adults and completed youth questionnaires, and the face 
Sheets for households where you either cannot complete the assign- 
ment or where there was nobody eligible to interview. 


Take one of the small size return envelopes. Write "face sheet" on 
the front, put the accumulated face sheets in, and mail to us. 


What if the adult completes part or all of the interview, but does 
not want to do the self-administered questionnaire? What should I 
do? 


Mark the location number and housing unit number in the interview 
on the instruction page towards the end. 


Put the interview into a return envelope, and put a blank orange 
questionnaire into the envelope. 


Fill out the postcard. Write the word "incomplete" on the postcard. 
Mail the envelope and the postcard to us. Record on Face Sheet. 


PLEASE MAKE EVERY EFFORT TO COMPLETE BOTH THE INTERVIEW AND SELF- 
ADMINISTERED QUESTIONNAIRE WITH ADULTS, BECAUSE WE CANNOT USE THE 
INTERVIEW BY ITSELF. 


What if I get the adult interview and the adult questionnaire . filled 
out, but then, for some reason, I cannot get the youth questionnaire 
filled out in that household? 


Send us the adult interview and questionnaire as per instructions. 
Make every effort to get the youth questionnaire filled out. 


On the youth face sheet for that household (blue) record what 
happened, and mail it in with the other regular mailings of face 
sheets. 


What if I come to a house where both an adult and a youth are eligi- 
ble for the survey? For some reason I cannot do the survey with 

the adult. What should I do about the youth questionnaire in that 
household? 


By all means, try to get the youth questionnaire completed by the 
eligible respondent. It counts, even if there is no adult question- 
naire to go with it. 








During the self-administered questionnaire an adult (or a youth) asks me 


a question about something they do not understand. Can I help them? 


Yes, but only in a limited way. Tell them you are not allowed to 
look at their questionnaire. But you can open a blank copy that 
you have with you and find the question that is troublesome and give 
whatever assistance you can. It is better not to help at all unless 
it is clear that you have to. 


In households where both an adult and a youth are eligible, do I 
have to do the adult interview and self-administered questionnaire 
before the youth fills out the self-administered questionnaire? 


We prefer that you finish with the adult before doing the youth part. 
But, if the youth is available and adult is not, go right ahead and 
get the youth self-administered questionnaire completed and mailed. 
Arrange to come back for the adult. 


What if an adult or youth cannot read? Should I read the self- 
administered questionnaire to them? 


If the questionnaire is completely beyond them, just write "reading 
problem" on the postcard. If it is an adult, send back the completed 
interview plus a blank questionnaire. If youth, write "reading prob- 
lem" on face sheet. Send us face sheet. 


If they have trouble reading but can handle at least half of it them- 
selves, then you may help by actually reading the questions to them 
and helping them fill it out. If you do this, write "interviewer 
help" on the cover of the questionnaire before it is put into the 

big envelope. 


If an adult or a youth wants to fill out the questionnaire on their 
own time, should I leave the questionnaire with them and come back 
for it? 


No. Just make an appointment to come back when you can be there. 
Do not leave the questionnaire. You should be there when the ques- 
tionnaire is filled out. 


Yes, but what if the adult interview is completed and I have to 
come back later to do the adult self-administered questionnaire? 
Should I mail anything back at this point? 


No. Please hold on to the interview which is completed and bring it 
back with you when you come to have the adult fill out the question- 
naire, then mail them both back in the same envelope. That would 
also be the time to mail the postcard. 


If the adult never gets around to doing the questionnaire, then 
mail back just the interview plus a blank questionnaire and the post- 
card all at the same time. 


However, the self-administered questionnaire is purposely short. 
Try very hard to get it filled out at the time of the interview. 
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Let's say an adult in the household wants to see the youth question- 
naire before the young person fills it out. What should I do? 


Let them see a blank copy but remind them that after it is filled 
out nobody, including the interviewer, will know what was written 

in it. 

When can I tell who the sponsor is? 

At the very end. In adult plus youth households that means after 
both the adult and the youth are finished. At that time you can also 


suggest that copies of the report will be available sometime in 1972 
from the Government Printing Office, Washington, D. C. 


3. A REVIEW OF THE IDENTIFICATION PROCESS 


A. The postcard which you fill out in connection with each adult and 
each youth respondent, looks like this: 


This card is for interview verification purposes only. 
Location No. Housing Unit No. 

Respondent name: 

Street address: 

City or town: State: 


Telephone: (Area code: ___) 


Date of interview: 
-Interviewer 1.D.: 


1 Adult 
2 Youth 


B. The adult interview has the Location number and Housing unit number 
entered in the interview, on a page just before the end, the Inter- 
viewer Instructions page. 


C. The adult self-administered questionnaire--orange--has no number on 
it. It must always be sent together with the adult interview in the 
Same envelope. That is how we will know which self-administered 
questionnaire goes with which interview. 


Please never send just an adult self-administered questionnaire by 
itself. 


D. For the youth, there is only one instrument, the green questionnaire. 
The Location number and Housing unit number are entered on the line 
at the bottom right hand corner where it says "Code". This number 
should go on before the respondent starts on the sel f-administered 
questionnaire. 
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a. 


THE INSTRUMENTS 


Introduction 


The instruments are very straightforward. No tricky techniques, 
no gimmicks, very few exclusion questions. 


Please make a special effort to do as complete and accurate a job 
as you know how. 


The subject matter grabs people, it is something they care about, 
and you will find that your respondents get very involved in the 
interview. 


Timing. 


Adults - interview plus self-administered questionnaire - average 
40-45 minutes, some more, some less. Try to move the interview 
right along, but always give respondents plenty of time to think 
and decide. 


Youth - self-administered questionnaire - about 30 minutes. A lot 
depends on how well respondent reads. 


Notes on the adult interview 


Record answers to multiple choice questions by drawing a circle around 
the number next to the response that you are given. 


Record answers to open-ended or free response questions by writing the 
answer verbatim, word for word, as given, and probe for more information 
to make sure you have a complete answer. 


Q1, Q 3. These are the two main open-ended questions. Probe to get 


specific information. 


Example: respondent says "youth problem" or "race" or 
"drugs" or "crime." 


These answers are not enough. We would not know how to 
use them. For example, if respondent says "crime" probe 
for more information. As "Can you tell me more about 
what you have in mind?" Is respondent talking about 
muggings in the streets, or prostitution, or organized 
rackets, or what? 


If "drugs," find out "What kind of drugs?" "What is the 
problem that you mean?" etc. 


Try hard. We need these. 


Q9 


Q 12, 13 
Q 24 
Q 29-33 


This question uses a card with the names of a lot of 
drugs and other substances on it. 


If a respondent has heard of even one item in a category, 
the whole category counts as one that he or she has heard 
of. Example: 


Amphetamines (such as dexadrine, "pep pills," ben- 
zadrine, "ups," "greenies") 


If respondent has heard of "pep pills" and that is the 
only one in this category that he or she has heard of, the 
whole category counts and should be recorded in the "have 
heard of" column. 


Be sure to say "Do you mostly agree or mostly disagree" 
after each of the first four or five statements, and then 
as needed for the rest of the list. 


The respondent has the choices spelled out on the card, 
each choice numbered. You only have the numbers identify- 
ing the columns. Be sure to get the answers by saying 
“What number jis that?" when respondent gives words but no 
number. 


This is a key section where we try out different proposals 
on respondents. 


Give plenty of time at the beginning for them to read all 
of the proposals. Then, as you review them, one at a 
time, read the questionnaire material slowly and correctly. 


The respondent has alternatives to choose from, each with 

a letter. He or she may give you the letter instead of 
reading the words that go with it. Your interview form 

has the letters printed on it along with the precode number 
for you to circle. 


Special Instructions page. 


Last page 


This is put here to help you do your job with no problem. 
Use the page each time you do an interview. And please, 
whatever else, remember to put in the location and housing 
unit number on the questionnaire where shown and on the 
postcard that you will mail with it. 


To be filled out by you while the respondent is doing the 
self-administered questionnaire. 
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Notes on the adult self-administered questionnaire (orange) 


Please remember to give respondent a large envelope at the same time as 
you hand him the questionnaire. Explain the reason: when he is done, 
he is to put the questionnaire in the envelope himself. No one else 
will see it. 


Give the respondent very little help. He has to do this questionnaire 
himself. 


After he reads the cover copy, ask him if he understands how to record 
the answers. If he does not, go over the sample question with him, the 
one on the cover, and show how it works (circling the number that comes 
closest to his response). 


Help with the following matters only if help is asked for: 


Q. 6,7 Some categories have several examples given as part of the 
category. If respondent took only one thing in a category, 
the number for that category should be circled. 


Respondent should do all of Q. 6 first and record his answers 
in the first colum of numbers. And Q. 7 second. 


He should circle as many numbers as apply. 


Please do not help by explaining the categories that 
he has never heard of. Respondent should just deal with 
what he is familiar with. 


skip patterns 


Respondents who have never tried marihuana would answer 
Q. 1 - 16, then skip to 25 and complete all the remaining 
questions. 


Respondents who have tried or use marihuana would answer 
Q. 1 - 13, then skip to 17 and complete all the remaining 
questions. 


At the end, ask respondent if they have answered all the questions that 
pertain to them. Say that you do not want to know which questions they 
have skipped or answered. 


Then ask respondent to put the questionnaire into the return envelope. 
Hand him the interview form which also goes into the same envelope. Then 
he would peel off the tape from the flap and seal the envelope. No 
licking needed. 
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4. Notes on the youth self-administered questionnaire (green 


Give respondent large envelope at the same time as you hand him the 
questionnaire. 


Explain that it is self-administered instead of an interview so that 
neither you nor anyone else in the house can know his answers. 


Explain the system: the "code" number in the lower right hand corner . 
is the only means of identifying the questionnaire and we need that 
for verification. Show the postcard and how it works (i.e. goes to a 
different place). 


RECORD THE LOCATION NUMBER AND THE HOUSING UNIT NUMBER ON THE 
QUESTIONNAIRE IN THE LOWER RIGHT HAND CORNER OF THE COVER,- BEFORE 
RESPONDENT BEGINS. 


Give respondent very little help. But make sure that he understands how 
to record his answers. After he reads the cover page and before he 
begins, ask if he understands how to record his answers. Show him if 


there is any question about it. And please tell him to make sure to 
answer all questions that pertain to ai 


Q. 12. There are several examples for some of the categories. If he 

Q. 13. or she has heard of just one of these, the category counts and 
the number for it should be circled. (Same goes for Q. 13 on 
“can be harmful") 


Skip pattern 


If respondent has not tried marihuana, he or she should 
answer Q. 1 - 38, then skip to 47 and answer the remaining 
questions. 


If respondent has tried or uses marihuana he or she should 
answer Q. 1 - 35, then skip to 39 and answer the remaining 
questions. 


When respondent is finished, ask if they have answered all the questions that 
pertain to them. Say you do not want to know which questions they have 
skipped or answered. 


Then, If YOU ARE SURE THAT THE LOCATION NUMBER AND HOUSING UNIT NUMBER ARE 
ON THE COVER OF THE QUESTIONNAIRE, ask respondent to put the questionnaire 
in the envelope. Then he would peel off the tape from the flap and seal 
the envelope. No licking needed. 


Before you leave, make sure that the postcard is filled out. 
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SAMPLING PROCEDURES 


WHERE TO 
INTERVIEW: PRELISTED LOCATIONS . . . ~~... 2 2 1 2 www oe 


Instructions for prelisted locations apply 

if green address lists have been provided 

for your location. 

LOCATIONS NOT PRELISTED. .... 2... 2. ww ee 
Instructions for locations not prelisted apply 


if yellow Housing Unit Listing Sheets have 
been provided for your location 


DEFINITION OF A HOUSING UNIT ......... 


WHOM TO INTERVIEW 


PIED: PROCEDURES: -a: csc 4c seo<es. sats. cee Gee th ee es ios ek ee A te 
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WHERE TO INTERVIEW: PRELISTED LOCAIIONS 


Instructions on these pages apply if green address lists have 
been provided with the map of the location. 


"Where to Interview" instructions for locations that have not 
been prelisted are on pages 22-27 of this section. 





Addresses of housing units selected for the sample have been assigned in 
"clusters." There are usually a number of housing units in a cluster, but 
a cluster may be only one housing unit. 


Each cluster is listed on a separate green form. The "block" number is shown 
on the form so that you can refer back to the map or sketch to help locate 
the assigned cluster. More than one cluster may have been selected from the 
same block. 


@ In each cluster, your assignment starts with the first housing unit listed on 
the green form. 


@ The assignment goes up to, but does not include the address listed in the box 
at the bottom of the form. 


You include housing units within the assigned cluster: 


-- if the address was listed incorrectly in the original listing 
-- if the address was copied from the original list incorrectly by us 
-- if the housing unit was overlooked in the original listing 





























ILLUSTRATION | This number 
appears on 
Interview 
Face Sheet 
BLOCK # 

(for map or 

sketch refer-| HOUSING INTERVIEWER 

ence only) UNIT # SELECTED ADDRESSES NOTES 








S| a2ve Sra yg 
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Red |ine drawn across green form 


NEXT ADDRESS LISTED: #220 Sreye Koa 


DO NOT INCLUDE THIS ADDRESS IN YOUR SAMPLE. IT IS SHOWN HERE TO 
INDICATE WHERE THIS CLUSTER OF ADDRESSES STOPS IN THIS "BLOCK." 
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In the illustration on the opposite page, the assigned cluster starts at 3246 State 
Road, and goes up to but does not include 3220 State Road. Here are some examples 
of possible problems: 


Example #1 


There is no such address as 3238 State Road. However, there is a housing 
unit at 3236 State Road. (We may have made an error in copying the 
address from the original listing, or it may have been listed incorrectly. ) 


Change the address on the green form, and add your own note to 
Show why. Use the Household Face Sheet for Housing Unit #17 
for 3236 State Road. 


Example #2 


When you go to 3240 State Road you find that it is actually a two-family 
house -- that is, two housing units according to our definition -- one 
downstairs and one upstairs. 


Both housing units are in the sample. 


For the housing unit at 3240 State Road (downstairs), use 
Household Face Sheet for Housing Unit #16. 


For the housing unit at 3240 State Road (upstairs), use one 
of the extra supply of Household Face Sheets included with 
your materials. 


Write the additional address on the line of the green 
form below where the red line has been drawn across. 
Also write in the Housing Unit # that you are using 
for that address. The Housing Unit # comes from the 
first unused Household Face Sheet in the extra supply 
included with your materials. 


Example #3 


As you are working on your assignment in this cluster you notice that there 
is a house in between 3230 State Road and 3220 State Road. It is set back 
and mostly hidden from the road and therefore may have been overlooked in 
the original listing. You find the number 3226 on this housing unit. 


Write this additional address on the first unused line of 
the green address form. Include it as part of the assign- 
ment for this cluster. The first unused HouseholdFace 
Sheet in your "extra supply" would be used for this housing 
unit. The Housing Unit # comes from that form. 


Example #4 


The address listed at 3246 State Road turns out to be a real estate office 

-- it is not a housing unit. Write a note on back of the Household Face 
Sheet for Housing Unit #15 to tell us about this. Do not substitute another 
housing unit. [Note: This same point applies wherever you find that a listed 
address is not a housing unit -- for whatever reason. Do not substitute 
another housing unit that is outside your cluster of assigned addresses. ] 


WHERE TO INTERVIEW: LOCATIONS NOT PRELISTED 


These instructions apply if yellow Housing Unit Listing Sheets 
have been provided with the map of the location. 

"Where to Interview" instructions for locations that have been 
prelisted are on pages 20-21 of this section. 


This section contains instructions for listing housing units in specified 


blocks or parts of blocks. Your materials should include: 
A white assignment sheet -- this lists the block numbers for 
which you are to do housing unit listings. 


A map or sketch attached to the white assignment sheet shows 
how eac ock is defined. Each block is outlined in red on 
the map. The block number is in blue. 


A yellow Housing Unit Listing form for each complete block 
or part of a block that you are assigned to list. 


A pink Housing Unit Listing form. 
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Two Types of Listings 


An instruction on the yellow Housing Unit Listing form tells you which of 
these two types of listings applies: 


@ LIST COMPLETE BLOCK -- List all housing units within the block 
outlined on your map. 


Start at the point marked by the blue dot. 


Continue to list housing units you find 
in that block until you return to that 
point. 


@ LIST PART OF BLOCK -- When this instruction applies you will 
normally have a specific address or descrip- 
tion of housing unit at which you are to 
start your listing. 


The stopping point is also indicated when 
you have this type of instruction. List 
housing units up to, but do not include 

or g0 beyond, the address (or description) 
used as the stopping point in your instruc- 
tion. The last housing unit you will list 
will be the housing unit before the stopping 
point address. ~~ = 


Occasionally, two different parts of the 

same block have been assigned for listing. 
Do not be surprised if you find this type 
of instruction as part of your assignment. 


If you have any difficulty determining which housing units you are to list, 
please call station-to-station collect (609) 921-3333. We will try to give 
you more detailed information on which housing units are and are not in the 
sample for this study. 


Two Types of Housing Unit Listing Forms 


A yellow Housing Unit Listing form must be filled out for each block or part 

of block assigned. Notice that there is a red line drawn across each yellow 
sheet. Always begin your listing on the first line of the yellow sheet. List 
all housing units in the assigned block or part of block, until you reach the 
red line. If you have listed up to the red line, and there are still more hous- 
ing units in the block or part of block, continue the listing on the pink Hous- 
ing Unit Listing form. 


Note that on the pink form there is a column for "Block #". Please record 

the Block Number on each line if you need to use the pink form. If you have 
used the pink form for your first block, and then find that you also need to use 
the pink form to complete the listing of your second block, just continue on the 
next line of the pink form. Do not skip lines between blocks on the pink form, 


but be sure to record the correct block number on each line you use. 
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Procedure for Listing Housing Units 


It is important in listing that you do a complete job of searching out all 
housing units. The following rules pertaining to listing must be carefully 
observed: 


1. Find the correct starting point -- indicated by the blue dot 
on the map if it is a COMPLETE BLOCK listing, or ordinarily 
by a specific address if it is a PART OF A BLOCK listing. 


2. Always proceed in a clockwise direction around the block. This 
rule applies whether you are doing a "complete block” Tisting or 
a "part of block" iisting. Housing units on your right as you 
proceed around the block are within the assigned block and should 


be listed. 


In the sketch below, the arrows show what we mean by a clock- 
wise direction. The shaded area (the housing units on your 
right) would be listed in Block 1. 





In some irregularly-shaped blocks, it may be difficult to 
figure out what a clockwise direction would be. In these 
cases, we have put blue arrows on the map to show the proper 
direction. 


3. If there is a street inside your block, whether or not it 
appears on your map, include it in your route. In the follow- 
ing example, the street inside the block is indicated by a 
dotted line. The arrows indicate your route. 


Housing units on both 
Sides of the street 
(inside the block) would 
be included in your list- 
ing. 
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Procedure for Listing Housing Units (cont'd. ) 


4. List each housing unit, aS you come to it on a separate 
line. DO NOT SKIP LINES. Use the lines marked with housing 
unit numbers and the lines marked with X's. Use the column 
labeled "Notes," or the margins, or separate blank paper for 
special notes. 


5. In a multi-family house or apartment building, start on 
the lowest floor and work toward the top. List numbered 
apartments in numerical order, lettered apartments in 
alphabetical order. 


6. List vacant housing units. Do not list stores, businesses 
or other structures that are not housing units. If you 
are sure that a housing unit is vacant, note that on the 
listing sheet. 


7. If a street in the Block has no housing units, note that 
on the listing sheet in the "notes" column, but do not 
Skip a line. 


8. Be careful not to list outside the boundaries of the 
block. Sometimes, boundaries may be "imaginary" lines, 
like city lines, town limits, county lines, etc. In these 
cases, the "imaginary" boundary will be shown on your map 
as a red broken line ( - - - - ). Be especially careful 
about these kinds of boundaries. Stay within the red- 
outlined area, even if one of the boundaries is not an 
actual road or other recognizable landmark. 


In listing housing units, please follow a careful procedure of looking for 
housing units in out-of-the-way places (basements, over stores, etc.) 


Post Office Address: First of all, fill in the "Post Office Address" at 
the top of the listing sheet. The name of the area as it appears on your 
map is not always the same as the post office address for the housing units 
in that area. If you are not sure what the post office address is, ask 
someone who lives there, or ask at a post office in the area. 


How to Record Addresses 

Generally in cities and towns there will be street names and house numbers 
to identify housing units. Record this address in full detail. Make sure 
that another person using your listing later will be able to find each 
individual housing unit you have listed. 


Use complete names for streets. Be sure to include "Street," "Avenue," 
"Lane," etc. 
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How to Record Addresses (cont'd. ) 


If the housing unit has no house number, describe it. Look for somethin 
ermanent about it that will distinguish it from the rest of the housing 
units. If there is a name on the mailbox or house, be sure to record it. 





If there is more than one housing unit at the same address, you must record 
the address plus further information, such as apartment number or location, 
as: 


215 Elm Street, Apartment | 
215 Elm Street, Ist floor 
215 Elm Street, 2nd floor right 


You must have a different address or description on each line. 


In some rural areas, there may not be street names or house numbers. In 
these cases, please record a complete and accurate description of each 
housing unit. If there is no address and no name on the mailbox, describe 
the housing unit well enough for someone else to find it, as: 


White house with green shutters 
White house, long driveway, picket fence, etc. 


Below is an example of how part of a correctly filled-out Housing Unit 
Listing Sheet might look. 


Housing 
Unit # Address or Description ' Notes 
Cl > G19. FRONT STREET | 


X : 317 Front STREET, 1°" Foor | 
02. 317 fronp STREET, 2”? FLoor 


3079 Front STREET 
TRA ER BEHIND 307 fprowe STREET 


03 30) FronT STAEET 


TDR 
O | of of Sd veniae I>" FZ0oR 
r el 
3 a 


’ i 
xX 21 

oS iV db 
x Ne. 


Avena E VACANT 
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Assigned Housing Units 


Housing units assigned for this study are those listed on numbered lines of 
the Housing Unit Listing Sheet. Housing units listed on lines marked with 
an X are not assigned for this study. 


One Household Face Sheet has been included in your materials for each assigned 
housing unit. The Household Face Sheets have been numbered to correspond to 
the red Housing Unit Number on the Housing Unit Listing Sheet. 


Use each Household Face Sheet only for the specified Housing Unit #. If the 
housing unit is vacant, record that on the Household Face Sheet for that 
housing unit. 


Example: On the Housing Unit Listing Sheet shown on the previous page, there 
are five assigned housing units. You would fill out Household Face Sheets 
for these housing units: 


Housing Unit # 01 319 Front Street 
02 317 Front Street, 2nd floor 
03 301 Front Street 
04 21 3rd Ave., Ist floor 
05 11 3rd Ave. 


On the Household Face Sheet for housing unit # 05, you would just note that 
the housing unit is vacant. You would not substitute another housing unit. 


Notice that there are no housing unit numbers or X's below the red line on the 
yellow Housing Unit Listing Sheet. There are housing unit numbers recorded on 
the pink Housing Unit Listing form. In most cases, we have numbered more 
lines on the pink sheet than you will need to use. Face sheets correspond- 
ing to lines on the pink sheet that you do not use should be marked "No Hous- 
ing Unit Listed" and returned to us. 


If you don't use all the numbered lines on the yellow Housing Unit Listing 
sneets: In some blocks, you may find fewer housing units than we estimated. 
In those cases, there may be numbered lines that you do not use. The face 


Sheets corresponding to those unused lines should be marked "No Housing Unit 
Listed" and returned to us. 
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DEFINITION OF A HOUSING UNIT 


In general, a housing unit is a structure or part of a structure where 
a family or individual lives, or could live. For example: 


A “one-family house" is one housing unit 
A "two-family house" is two housing units 


Each apartment in an apartment building is a housing 
unit 


A vacant house or apartment is a housing unit (because 
someone could live there in the future) 


A store or business is not a housing unit, but ... an 


apartment over or behind a store or business is a housing 


unit. 


More specifically, a housing unit must have one or both of the following 
characteristics: 


1. It has a separate entrance from the outside or from 
a common hall or lobby. In other words, you can get 
to it without going through someone else's living 
quarters. 


2. It has cooking facilities for the exclusive use of 
the occupants. Cooking facilities may be a kitchen, 
or just a stove or hotplate, if that is used to pre- 
pare meals regularly. The cooking facilities are 
not shared by occupants of another apartment. 


Following are some rules about special situations that you may encounter: 


Group quarters: Prisons, hospitals, nursing homes, dormi- 

tories, fraternity houses, convents, and other institutions 
are not housing units. They are not included in your list- 
ings. 


Rooming and boarding houses: If the owner or person in 
charge lives in the house, his room or apartment is always 
a housing unit, or part of a housing unit. Whether or not 


the other rented units are considered to be a part of that 
housing unit depends on how many there are: 


If fewer than five rooms available for rent - these 


rooms (and their occupants) are considered to be 
part of the housing unit of the person in charge. 
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If five or more rooms available for rent - these 
rooms are considered to be group quarters and are 


not listed as part of your assignment. 


Note, however, that when a large house has been divided in 
such a way that rooms have separate entrances from outside 
or from a common hall or lobby -- each room is considered 
a separate housing unit for listing purposes. 


Hotels and motels: Hotel and motel units are not housing units 
unless they serve as permanent living quarters. Thus, a resi- 
dential hotel will include some housing units (the rooms or 
Suites of people who reside there permanently). Rooms in a 
transient hotel are not housing units. 


Trailers, boats, tents, etc.: Any such quarters that are occupied 
as someone's permanent residence are housing units. If they 


are used for vacations only, they are not housing units. 


Vacation or seasonal homes: These should be listed as housing 
units, even though they may be vacant part of the year. If 
your assigned area includes many seasonal homes, please note 
that fact for us. 


Although seasonal homes are considered housing units and must 
be listed, it may or may not be appropriate to complete inter- 
views with people living in seasonal homes. 


e If the housing unit is occupied all week during the 
Survey period, you should attempt to complete an 
interview there. 


e If the housing unit is occupied only on weekends, 
you should not complete an interview. Just note 
on the Interview Face Sheet that the housing unit 
is occupied on weekends only. 


Condemned buildings: Houses or apartment buildings that are vacant 
and have been condemned or boarded up awaiting demolition are not 

Ousing units. owever, other vacant houses or apartments are 
housing units. 


Migratory units: Units for migratory workers employed in farm 
work durinG the crop season are counted and/or listed whether they 
are occupied or not, provided they otherwise meet the definition 


of housing units. (Dormitories for migrant workers would be 
excluded because they are group quarters.) 


WHOM TO INTERVIEW 


For each assigned household, the Household Face Sheet (printed on buff paper) 


determines whom you are to interview. There are several forms of the Inter- 
view Face Sheet. The ages of the residents, and the instructions on the 
Face Sheet determine which of the following four possibilities will occur in 
that household: 


1. complete youth interview and adult interview 
2. complete youth interview only 

3. complete adult interview only 

4. complete no interview in that household 


The listings of household members may be obtained from any adult resident. 
It is not necessary that listings be obtained from the head of household. 


The general procedure for listing household residents and selection of 
respondent is as follows: 


1. Ask Question A.1. on the Face Sheet. ("First, would you tell me 
whether anyone age 12 through 17 lives here?") If there are one or 
more persons age |2-17, you must complete the Youth Face 
Sheet (blue paper), then go back and complete the remainder of the 
Household Face Sheet. Instructions for filling out the Youth Face 
Sheet appear later in this section. 


If there is anyone age 12-17, you will always try to complete a 
Youth Interview, except in the following interviewing locations: 


Location Numbers Beginning with 391 or 591 


Most of your Household Face Sheets do not have Ques- 
tion A.1. If Question A.1. appears on the Face Sheet, 
ask it, and complete a Youth Interview if there is 
someone age 12-17. If Qestion A.1. does not appear 
on the Face Sheet, no Youth Interview is to be done 

in that household. 


Location Numbers Beginning with 491 


No Youth Interviews are to be completed in your area. 
Question A.1. does not appear on any of your Household 
Face Sheets. You should disregard all instructions per- 
taining to the Youth Interview or the Youth Face Sheet. 


2. Ask Question A.2., and list all residents age 18 through 34 in the 
first listing box on the Face Sheet. Record relationship to head of 
household, sex, and age of each person age 18-34. If there are no 
residents age 18 through 34, write "None" in the Age 18-34 listing 
box. 


1083 


1084 





Ask Question A.3, and list all residents age 35 or older in the 
second listing box on the Face Sheet. If there are no residents 
age 35 or older, write "None" in the Age 35 or Older listing box. 


Follow the instructions printed in Part C.1 of the Face Sheet. 

ese Instructions are not the same on a ace sheets, so it 
is very important that you read carefully the instructions on 
each individual Face Sheet. The instructions in Part C.1 tell 
you how to proceed, depending on which of the following three 


possibilities is true for that household: 


a. Household Adults are Age 18-34 only. (There is no one in 
the household age 35 or older) 


The instruction on all forms of the Face Sheet says "Select 
Adult from this group". Proceed with parts C.2 and C.3 of 
the Face Sheet to determine which adult to interview. 


b. There are adults in the household age 18-34 and age 35 or 
older. (You have Tisted residents ‘ both of the Tisting 
boxes) 

On some forms of the Face Sheet, you are instructed to 
"Select adult from Age Group 18-34". On other forms of the 
Face Sheet, you are instructed to "Select adult from Age 
Group 34 or older". 





You would then proceed with parts C.2 and C.3 for whichever 
age group is designated in the instruction on that particu- 
lar Face Sheet. You will never be instructed to interview 

two adults in the same household. 


c. Household adults are age 35 or older only. (There is no 
one in the household age 18-34.) 
On some forms of the Face Sheet, you are instructed to 
"Select an adult from this group". In that case, you will 
proceed with parts C.2 and C.3, and complete an Adult Inter- 
view. 


On other forms of the Face Sheet, the instruction is "Do not 
interview an adult in this household". In that case, you will 
not complete parts C.2 and C.3 of the Face Sheet, and there 
will be no Adult Interview in that household. There will, how- 
ever, be a Youth Interview if there is someone age 12-17. 


Assign a number to each resident in the designated age group. 
Give number | to the oldest male in that age group, aoiber b to 
the next oldest male, and so on. Then continue with females, 


oldest to youngest. If there are no male residents, start with 
the oldest female. 


Assign numbers to residents in one age group only (the age group 
designated in the instructions in part C.1 of the Face Sheet). 


6. Use the Selection Table to determine which adult in the designated 
age group is to be interviewed. Find the total number of residents 
in the designated age group in the top row of Selection Table C.3. 
Just below that Sree you will find the number of the person to 
be interviewed. Circle that number. 


There are several different forms of the Household Face Sheet 
with different sets of numbers in the second row of the Selection 
Table. For example, in an age group with two eligible persons, 
Person #1 is selected about half of the time, and Person #2 is 
selected about half of the time. 


7. Find the person whose number you have selected in the listing box 
for the ectansts age group and put a chec v ) beside his or 
her number in the "respondent" column of the listing box. This 


is the selected adult respondent. You are to interview him (or 
her) and no other adult. No substitution is permitted. 






The Youth Household Face Sheet 
You will use a Youth Interview Face Sheet whenever the answer to Question 
A.1 on the Household Face Sheet is "Yes." A supply of Youth Face 


Sheets is included with your materials. Use these sheets in the order 
in which the supply has been given to you. 


Fill in Location Number and Housing Unit Number, as well as the address, 
in the box at the top of the sheet. This is the procedure to follow in 
filling in the remainder of the sheet. 
1. List persons age 12-17 in the listing box. Record relationship 
to nead of nousenold, sex, and age. 
2. Assign a number to each person listed. Give number | to the 
oldest male, number 2 to the next oldest male, and so on. Then 


continue with females, oldest to youngest. If there are no 
males age 12-17, start with the oldest female. 


















3. Use the Selection Table to determine which person age 12-17 is 
to be interviewed. Find the total number of residents age 12-17 
in the top row of Selection Table C.2. Just below that number 
you will find the number of the person to be interviewed. 

Circle that number. 


As is the case with the Household Face Sheet, there are a number 


of different forms of the Selection Table. Use the table as 
it appears on each individual Face Sheet. 
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On the following page is an example of how a correctly filled-out Household 
Face Sheet might look. Note these points: 


@ Residents age 18-34 are listed in the first listing box. 
@e Residents age 35 or older are listed in the second listing box. 


@e Residents are listed in terms of their relationship to the head 
of household. 


@e There are residents age 18-34 and 35 or older, and the instruc- 
tion on this Face Sheet says, "Select adult from age group 18-34." 


@ A number was assigned to each resident in the designated age 
group (18-34 in this case). The son-in-law is number 1, because 
he is the oldest male in that age group. 


e No numbers were assigned to residents in the other age group 
(35 or older in this case). 


e The Selection Table for this Face Sheet indicates that for a 
household with 3 eligible persons (that is, 3 persons in the 
designated age group), the person to be interviewed is Number 
2. That number is circled in the second row of the Selection 
Table, and there is a (vy ) in the respondent column of the 
listing box for that person. 
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Address (or description): 


Location No. 173-5” G&6 PAA In ST. 





Housing Unit No. ¢ 


HOUSEHOLD FACE SHEET 


Al. First, would you tell me whether anyone age 12 through 17 lives here? 


C] YES —> COMPLETE YOUTH INTERVIEW FACE SHEET (BLUE PAPER); THEN COMPLETE 
REMAINDER OF THIS FACE SHEET FOR ADULTS. 


[_] NO —» CONTINUE WITH LISTING OF ADULT RESIDENTS. 


A2. How many people live here who are ages 18 through 34? (I don't need names, just their 
relationship to head of household. ) 


A3. How about people who are age 35 or over? 


B. LIST ADULTS AND FILL _IN SEX AND AGE BELOW. 


Se a a I ED 


ear eS” [a [| ome | nme 

TO HEAD OF HOUSEHOLD SEX RESPONDENT (W 

DAuewree | Flee | 3 | 

El Sow-pWecAw | Af |o50o | of | 

1a 
aa iasscnvashuaimetscninase 


A HEAD a j| us| 
AGE 
35 OR 
OLDER 



















Cl. 


IF HOUSEHOLD ADULTS ARE FOLLOW THIS INSTRUCTION 


18-34 ONLY SELECT ADULT FROM THIS 
(NO ONE 35 OR OLDER) GROUP 
18-34 AND 35 OR OLDER SELECT ADULT FROM AGE 
GROUP 18-34 
35 OR OLDER ONLY DO NOT INTERVIEW AN 
(NO ONE 18-34) _ ADULT IN THIS HOUSEHOLD 


C2. FOR DESIGNATED AGE GROUP, ASSIGN NUMBER TO EACH ELIGIBLE 
PERSON -- MALES FROM OLDEST TO YOUNGEST; THEN FEMALES 
FROM OLDEST TO YOUNGEST 


C3. USE SELECTION TABLE BELOW TO DETERMINE WHOM TO INTERVIEW, AND CHECK () 
DESIGNATED RESPONDENT 





















If the number of eligible persons is... 


Interview the person numbered 
(Circle correct number) 
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FIELD PROCEDURES 


Callbacks 


Plan your time in the field to complete as many contacts and interviews 
as possible on each visit to the assigned area. It saves time in the 
long run if you plan to make many of your calls in the evening when you 
are more likely to find working people at home. 


Callbacks should be planned at different times of the day and evening 
and on different days of the week. 


Be persistent and complete as many interviews as possible within the 
time that has been allowed for your work on the assignment. You should 
plan to make at least four calls (an original call and at least three 
callbacks) to carry out the listing of persons in household and to com- 
plete an interview with either an adult or youth. If you are to con- 
plete interviews with both an adult and a youth, you may make up to 
four additional calls if necessary. In scheduling callbacks, however, 
you should select a time when you are likely to find both the assigned 
adult and the assigned youth at home. 


Make more callbacks than the minimum specified above when you have a 
number of calls to make in the assigned area, or when you reasonably 
can expect to find respondents available for interview. 


Your first contact at_a sample household should always be a personal visit. 


As a general rule, we do not recommend telephone contacts, but use your 
discretion if you feel that, after household residents are listed, a tele- 
phone contact would be helpful to set up an appointment with a given 
respondent. 
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"What do I do if ...?" 


1. There is a change in the number of residents or the "status" of a 
housing unit after you make your first visit: 


Example A. 


Example B. 


On your first visit to the housing unit you find that 
it is vacant. You record that fact on the Household 
Face Sheet. A few days later, you notice that a family 
moves in. 


Do not change your report. The general rule is: Once 


it is clearly established that a housing unit is occupied 
or vacant, his classification is fixed for the duration 
> 3-70 717 | RR 


of the study. 


On your first visit to a housing unit, you list two resi- 
dents of a housing unit (a head of household and wife). 
A few days later you return to interview the designated 
respondent. You find that an additional person has come 
to live in the household (the father of the head). 


Do not change the resident listing. The general rule is: 
The composition of the household is fixed at the time you 
first speak to a responsible adult, and learn who lives 


there. 


The respondent does not speak English: 


Do your best to complete the interview, using another member of the 

household as an interpreter. But explain how you have proceeded with 
the interview in a note (the front of the questionnaire would be a good 
place for this note). 


If you cannot complete the interview, explain the situation on back of 
the Househola Face Sheet. 


Points to remember about identification of materials. 


Transfer the address of an assigned housing unit from the green address 


listing (for prelisted locations) or from the Housing Unit Listing Sheet 
(for locations that are not prelisted). 


The Location # and Housing Unit # must be filled in on the Special 


Instructions page (p. 15) of the completed questionnaire, and on all 
extra forms or notes pertaining to the interview. 
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C. 


Written communications to interviewers 





Response Analysis 


Research Park, Route 206 
Princeton, New Jersey 08540 
(609) 921-3333 


July 1971 
RAC Study #3559 


Dear Interviewer: 


Prelistings are needed for a national probability study which will go in 
the field in mid-September. We will provide interviewers with maps and 
instructions for listing addresses of housing units in specific sample 
locations. The listings will be used for selection of housing units for 
the new study, and for mailing letters to selected housing units in 
advance of the interviewing assignment. All that is needed at this point 
ts the address listing -- no interviewing. 


The prelisting assignments will be mailed on August 9. Ali completed 
assignments must be in the mail by August 18. 


Your acceptance of this assignment should be based on: 
@ your availability to spend two or three hours listing 


@ being able to meet the deadline for mailing of Wednesday, 
August 18 


You will be listing in Location # » which means the follow- 
ing community: 


Enclosed with this letter is a postcard acknowledging receipt of this 
letter, and availability for this assignment. Please forward this card 
to us immediately. 


Thank you for your prompt consideration and action. 


Cordjally, -7 
AU. Co ae 
uth Rickwell 


ctor of Interviewing Services 


Chto La. 
Robert E. Steen e 
Administrative Assistant 


agp 
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Response Analysis 


Research Park, Route 206 
Princeton, New Jersey 08540 
(609) 921-3333 





July 1971 
RAC Study #3559 


Dear Supervisor: 

Prelistings are needed for a national probability study which will go in the field in 
mid-September. We will provide interviewers with maps and instructions for listing 
addresses of housing units in specific sample locations. The listings will be used 
for selection of housing units for the new study, and for mailing letters to selected 
housing units in advance of the interviewing assignment. Al] that is needed at this 
point is the address listing -- no interviewing. 


The prelisting assignments will be mailed on August 9. All completed assignments must 
be in the mail by August 18. 


The enclosed assignment location sheets indicate areas where listings are to be done. 
The person(s) selected for this assignment should: 
@ Have experience listing for a probability sample and have demonstrated competence. 


e Be local to the listing area. One person can handle more than one location if 
the locations are close to the interviewer's residence. 


e Have 2 or 3 hours available for each location to do the listing. 

e Be able to meet the deadline for mailing of Wednesday, August 18. 
Please fill out the location assignment sheets with the name and address of the person 
to whom listing materials are to be sent for each location. Return as soon as possible 
one copy of this completed form to Response Analysis. Keep the other copy for your 
records. This must be in our office no later than August 2. 
Thank you for your prompt consideration and action. 
Cordially, 


Poe ike 


Ruth Rickwell (Mrs. ) 
irector of Interviewing Services 


fr 


Robert E. Steen 
Administrative Assistant 


bm 
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Response Analysis 


Research Park, Route 206 
Princeton, New Jersey 08540 
(609) 921-3333 





August 9, 1971] 
RAC Study #3559 


Dear Interviewer: 


Enclosed are materials for your prelisting assignment on Study 3559. Read 
your instructions carefully. It is important that the listing be done 
accurately. If any material is missing call us collect immediately at 
(609)921-3340 (see prel-isting instructions P. 1 for list of materials). 

If you have any questions, problems or difficulties with the instructions 
for the listing or your map, please call station-to-station collect to 
(609) 921-3333, and say you have a sampling problem. Someone at that 
number will help you. 


When returning your assignment, make certain you return al] materials. We 
cannot use the listings unless all of these materials are returned. 


Check for: 1. The green assignment sheet 

2. The map or map sketch 

3. Yellow housing unit listing sheets for each block assignee 
DEADLINE 


You must have this assignment completed and in the mail no later than WEDNESDAY, 
AUGUST 18. 


This is a very liberal deadline for an assignment which will normally require 
only 2 or 3 hours of work. We therefore request that you start on this assign- 
ment as soon as you receive it and mail it back to us within 2 or 3 days. The 
additional time is for the interviewers who might encounter problem situations 
of one kind or another (e.g., rural areas where bad weather could cause delay). 
Thank you for working on this assignment. 

Cordially, 


Ruth Rickwell (Mrs.) 
Director of Interviewing Services 


Robert E. Steen 
Administrative Assistant 


jeh 
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Response Analysis 


Research Park, Route 206 
Princeton, New Jersey 08540 
(609) 921-3333 





August 9, 1971 
RAC Study 3559 


Dear Supervisor: 
The prelisting assignments are being mailed Monday, August 9th. Please 
follow up with your interviewers so that we are assured of receiving this 


material back promptly. 
Thank you for taking this assignment. 


Cordially, 


Ruth Rickwell (Mrs.) 
Director of Interviewing Services 


Robert E. Steen 
Administrative Assistant 


jeh 


attachments 


1094 





Response Analysis 


Research Park, Route 206 
Princeton, New Jersey 08540 
(609) 921-3333 


August 12, 1971 
RAC Study #3559 Job Alert 


Dear Interviewer: 


Response Analysis will be fielding a national study in September and we 
would like you to participate in it. This letter explains the study, its 
schedule, the required training meeting and some administrative details. 
Please review and consider everything before you accept this assignment. 


Description of Study 


@ Study will investigate national attitudes and knowledge on a 
wide range of social issues with an emphasis on the subject of 
marihuana. 


@e Study is funded by the National Commission on Marihuana and Drug 
Abuse. The commission is relying on this survey to provide insights 
and information. 


@ The major portion of the interviewing will be men and women 18 years 
of age and older. In some households there will also be a self-ad- 
ministered questionnaire--no interview--for young people (ages 12-17). 


Incidentally, the interview is an unusually interesting one, and the subject 
matter not nearly as controversial in the interview as other subject areas 
which we have studied, such as attitudes towards erotic materials and Sex. 


Nevertheless, the topic of marihuana is a private one to some people. We 
have worked out a special procedure that will make you feel very comfortable 
about keeping the nature of the interview confidential. 


Schedule and scope of study 


Response Analysis personnel will be meeting with interviewers during the 
week of September 13th in regional training meetings. Interviewing wil] 
start immediately after training. The deadline for completing the assign- 


ment is Saturday, October 2. - 


The size of the average assignment will be 18 households. (This may range 
from 12 to 24). An initial call and up to three callbacks are to be made 
to obtain an interview with each of these households. As with all prob- 
ability sampling assignments, tne interviewer should plan to do at least 
half of the work during evenings and weekends. 
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Page Two 
August 12, 197] 
RAC Study #3559 Job Alert 


The interview, which will include a self-administered questionnaire for the 
respondent, will take about 45 minutes to an hour. 


Training Meetings 


We are arranging for you to attend the regional training meeting in: 


The training schedule will run from 9:00 a.m. to 5:00 p.m. with a luncheon 
break. Lunch will be paid for by Response Analysis. 


Training Fee 


Interviewers will be paid a training fee of $20.00 for their time spent in 
travel and at the training session. The training fee will be paid to you 
after you start working on your assignment. 


Transportation 


You will be reimbursed for "reasonable" travel costs to and from the regional 
meeting. "Reasonable" is the method appropriate to get you to and from and 
you are to exercise your own good judgment considering the following: 

@ Travel by private automobile will be reimbursed at 10¢ per mile. 


@ Interviewers are expected to use ground transportation when ene regional 
meeting is within 150 miles of their home. 


e Air transportation.is authorized for those people more than 150 miles 
from the regional meeting. 


e Persons traveling by air are expected to use air coach (economy). 
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Page Three 
August 12, 1971] 
RAC Study #3559 Job Alert 


@e You should determine the most suitable travel arrangement, and inform 
us Of your plans on the enclosed sheet. 


You may submit a request for advance (see enclosed form) for your anticipated 
travel costs. Complete and detailed receipts, including travel tickets of 
any kind, must be submitted with an expense report after the training session. 


Meals 


Response Analysis will reimburse the cost of meals required during travel to 


or from the training meetings. The guidelines of $1.50 for breakfast and $3.00 
for dinner should be observed. 


Overnight Accomodations 


Interviewers who live within 50 miles of the training meeting are expected 
to commute on the day of the meeting. 


Interviewers traveling over 50 miles may stay overnight at the motel used for 
the regional training meeting at Response Analysis expense (meals and other 
expenses must be approved in advance). 

Please inform us of any overnight reservations you will require when returning 


the enclosed sheet. We will then make the appropriate reservation in your 
name. 


Interviewing location 


You will be doing your interviewing in portions of the following communities: 


Location # 


Please return the enclosed sheet within the next 4 days. 
Cordially, 


Ruth Rickwell (Mrs. ) 
Director of Interviewing Services 


Robert E. Steen 
Administrative Assistant 


jeh 


enclosures 
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Response Analysis 


Research Park, Route 206 
Princeton, New Jersey 08540 
(609) 921-3333 


August 117, 197] 
RAC Study #3559 


Description of the Study 


jeh 


The Study will investigate national attitudes and knowledge on a 
wide range of social issues with emphasis on marihuana. 


Study is funded by the National Commission on Marihuana and Drug 
Abuse. 


Face-to-face probability sample interviewing. As with all prob- 
ability sampling assignments, the interviewer should plan to do at 
least half of the work during evenings and weekends. 


The interviewer must attend a full day training session during the 
week of September 13th and be ready to start interviewing immediately 
after the training session without conflict. 


Each interviewer must be able to complete his/her assignment by an 
October 2 deadline. 


Interviewers will be paid a training fee of $20.00 for their time 
spent in travel and at the training session. The training fee will 
be paid by the supervisor to each interviewer who attends and 
successfully completes the day of training. 


Your supervisor should assist you in making travel arrangements to 
the training session. Al] time and expense sheets should be turned 
in to your supervisor. 


Your training session will be held in: 


Please complete this page if you are accepting this assignment. 


I will travel to the training meeting by: 


Private car | | Train ha 
Bus [| Plane —_ 


I will need no overnight motel reservations to attend the training 
meeting. 


RE tk make an overnight motel reservation for me for the following 
night(s) : 


REQUEST FOR TRAVEL ADVANCE 


Complete this section if you will require a travel advance to cover your 
travel expenses to the training meeting. 


Itemize your anticipated travel expenses with as much detail as possible. 
Please do not include anticipated meal expenses; these should be submitted 
with receipts after they are incurred. Receipts must be submitted for all 
items, including travel tickets of any kind, before final payment on this 


study can be made. This form must be received by us before August 31. 


Detailed Description of Anticipated Expenses Amount 
From: 
To: 


Round Trip Mileage: 









Approved: 
Amount $ 
Date 


Amount 





1099 


Please complete and return this page to Response Analysis within four days. 


Namen rrrr——(‘ ‘OéiOCOCOCOC:;C;*;:C*;SCCCRA CII 
Address 

City, State —(i‘(‘i‘iséOCOCOOOUUCZIP 

Phone Number: Area Code (___) 


Location #: 


I accept the assignment on the Marihuana Study (RAC #3559). I have 
read and reviewed all of the requirements of the study, and will be 
able to attend the training meeting and complete my assignment by 
the October 3 deadline. (Complete reverse side). 


[| will not be able to accept this assignment because (please 
explain): 


Signed: Date: 
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Response Analysis 


Research Park, Route 206 
Princeton, New Jersey 08540 
(609) 921-3333 





August 18, 1971 
RAC Study #3559 


Dear Interviewer: 


Enclosed are materials for your counting assignment on Study 3559. Read 
your instructions carefully. It is important that the counting be done 
accurately. If any material is missing call us collect immediately at 
(609) 921-3340 (see counting instructions P.1 for list of materials). If 
you have any questions, problems or difficulties with the instructions for 
the counting or your map, please call station-to-station collect to (609) 
eli areete and say you have a sampling problem. Someone at that number will 
elp you. 


When returning your assignment, make certain you return all materials. We 
cannot use the listings unless all of these materials are returned. 


Check for: 1. The white count sheets 
2. The map or map sketch 
DEADLINE 


You must have this assignment completed and in the mail no later than 
FRIDAY, AUGUST 27. It must be in our office by Tuesday, August 31. 


This is a very liberal deadline for an assignment which will normally require 
only Z or 3 hours of work. We therefore request that you start on this assign- 
ment as soon as you receive it and mail it back to us within 2 or 3 days. The 
additional time is for the interviewers who might encounter problem situations 
of one kind or another (e.g., rural areas where bad weather could cause delay). 


Notify your supervisor of any problem. Recontact her when you mail your com- 
pleted assignment. Submit your time and expense sheet to your supervisor. 


Thank you for working on this assignment. 
Cordially, 

Ruth Rickwel] (Hrs. ) 

Director of Interviewing Services 


Robert E. Steen 
Administrative Assistant 


jeh 
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D. Written communications to respondent households 
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CONSUMER STUDIES * SOCIAL RESEARCH e MONITOR SURVEYS 


Response Analysis Corporation 


September 197] 


Dear Resident: 


Within the next week or so, an interviewer will visit to ask someone in 
your household to take part in an important national survey. 


The interview is mostly a series of questions about people's opinions on 
national and local issues. 


Your household was selected as part of a nationwide cross-section of the 
public. All households are picked at random by statistical means. 


Important: No one will try to sell you anything. This is strictly 
research, and research is our only business. 


Our interviewers are personally and carefully trained. They are courteous 
and polite, and know how to help make an interview enjoyable and interest- 
ing. 


No one will ever connect your name with your opinions. We punch your 
answers on an IBM card, and then throw away the interviews. 


We look forward to your cooperation when our interviewer calls on you. We 
think you will enjoy the interview. It is an important survey. The inter- 
viewer will tell you whatever you want to know about it. 


If you have any questions about the survey or our company, call] me at our 
Princeton headquarters. The number is (609) 921-3333. 


Sincerely, 


Dane Sanger 
Diane Schrayer 


Survey Director 


agp 
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Response Analysis 


Research Park, Route 206 
Princeton, New Jersey 08540 
(609) 921-3333 





Dear Resident: 


We are a polling organization. Our computer has picked 2,000 
households to be a cross-section of national opinions for a 
Survey of important social issues. Your household is in that 
2,000 


We understand from our interviewer in your area that the inter- 
view with you has not yet been done. 


The research we are doing can benefit the whole country. We 
badly need your help in order to have a true cross-section of 
the United States. 


Please keep these points in mind: 


- Nobody will try to sell you anything, now or ever, 
as a result of the interview. Research is our only 
business. 


- There is no way that anyone can connect you with 
your opinions. Your name is never even put on the 
interview form. 


- The whole thing takes less than an hour, and it's 
very enjoyable. 


- You can even get a copy of the results, at no cost, 
if you want to know how the research came out. 


Any questions? Call me collect (609) 921-3333, between 8:30 a.m. 
and 5:00 p.m. Remember the time zone if you do not live in the 
East. If I happen to be out just leave your name and number and 
I'll get back to you. 


Thank you very much. It's important. It will be interesting. 
We'll appreciate your cooperation when our interviewer comes back. 


erel 


| an Aer Y | : —— 


President 


agp 
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E. Internal procedures 


Editing Instructions 


Check Question 8. Each issue listed under the Question A - F should have 
a circled answer. 


Question 9 - At least one category should be circled even if it is "R" 


Question 
Question 
Question 
Question 
Question 


Question 


Question 


Question 


Question 


47 


50 


56 


(no answer). 


At least one item should be circled. 

Only one answer (1, 2, 3 or 4) should be circled. 

1, 2, 3, 4, 5, 6 or 8 should be circled for items a, b, c & d. 
33 - One statement should be circled for each question. 

One circled answer. 


One circled answer for most respondents two circled answers 


for students. 


If the chief wage earner in the household is employed check — 
industry and occupation question. Make sure both have been 
filled in properly. (see attached). 


Income should be circled or “no income" should be circled 
or “don't know refused" circled. With "don't know's" the 
interviewer should have estimated income and circled one 
income category. 

Race should be circled. 


Edit 100 questionnaires and hold out every questionnaire 
that does not meet with all the above specs. 
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MARIHUANA CHECK-IN 


Face Sheets 

1. Receive face sheets. Remove correspondence, time sheets, etc. 
Check for HU # on blue youth face sheets. If it is missing try to determine 
it from other information in the envelope. If it cannot be resolved give 
the offending face sheet to Carol. 


Sort buff from blue. Pass the blue face sheets on to step 11. 


2. Buff adult face sheets: Check Q. Al. There are four possible situations: 


(1) Q. Al is answered "Yes" 

Q. Al is answered "No" 

3) Q. Al is not answered or a qualified answer is given 
Q. Al is not asked 


Sort the buff face sheets into these four categories. 


3. If Q. Al is answered "Yes" a blue face sheet should have been filled out. Pass 
these buff adult face sheet on to step 7. 


4. If Q. Al is answered "No" enter a 55 t/c on the blue 9559 field record. Pass 
these face sheets on to step 7. 


5. If Q. Al is not asked for a housing unit (some households in Chicago and Washing- 
ton,D.C.; all households in Nebraska) enter a 43 t/c on the blue 9559 field 
record sheet. All youth t/c decisions should be indicated on the back top left 
of the face sheet. 


6. If Q. Al is not answered or a qualified answer is given, the face sheet should 
be classified and 9559 field recorded in one of the following ways: 


Youth RDC System 


R/C OQ). 4S ets Holding because of unresolved error code 
ae ae Not eligible: vacant 
ke ee Not eligible: nonexistent; Q. Al not asked 
ee ee Not eligible: Q. Al answered "No" -- no youth in household 
AG: a a be Not determined if youth in household (Q. Al not answered). 
Includes NAH, some REF. 
AT i ee Bx Youth in household (Q. Al answered "Yes"). Unable to list 


or determine which youth to interview (determined from blue 
face sheet or comment on buff). 

GBs es, os Youth respondent selected. Unable to interview because 
respondent not available (sickness included). (RA on blue 
face sheet. ) 

th ee Refusal, parental intervention. Other non-interview situa- 
tions. (Respondent must have been selected for a 49 t/c.) 
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Sort adult face sheets for completed adult interviews from adult face sheets 
for non-interview situations. 


Pass face sheets for completed interviews on to step 10. 


Enter the appropriate adult non-interview t/c on the 3559 buff field record 
Sheet. Copy your decision on the back upper right corner. 


Adult RDC System 


t/e 41..... Holding because of unresolved error code 

G5 ae ee Sa 8 Not eligible: vacant 

ee ee Not eligible: nonexistent; other not eligible 

BO oe ee B08 Not eligible: adult over 35 not to be interviewed per 
Cl. (Adult listing must be complete.) 

AS ee, ear Completed interview 

46..... Adult composition of household not determined -- listing 
not done (NAH) 

9 ee ee Not to be used on adult RDC 

AS e., a ee eS Correct respondent selected. Unable to interview because 
respondent not available (RA) (sickness included). 

AD ae ah) Se hs Refusal, incorrect respondent, other non-interview situations. 


File non-interview face sheets by location number for potential reassignment. 


Check adult face sheets for complete interviews for correct use of selection 
procedures. Check against age and sex listing. If problematical inform Bob. 
Place complete face sheets on shelf. 


Sort blue youth face sheets for completed youth interviews from youth face sheets 
for non-interview situations. Place face sheets for completed youth interviews 
on the shelf. 


Enter the appropriate youth non-interview t/c on the 9559 blue field record 
sheet (see step 6). 


' File non-interview face sheets by location number for possible reassignment. 
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For Adult and Youth Questionnaires 


ERROR CODE 
SUMMARY 


Error code on top left of questionnaire. 


Error Code 
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A 


B 
C 
D 


rm 


Reason 
Location # and HU# cannot be determined 
Adults only: Orange SAQ missing. 
Adults only: White interview missing. 


Adults only: One or more pages on 
white interview blank. 


Less than half of the SAQ filled out. 


Discrepancy in sex between face sheet 
and questionnaire. 


Discrepancy in age between face sheet 
and questionnaire. 


No face sheet received for questionnairt 


MARIHUANA CHECK-IN 


Questionnaires 


Ls 
re 


Receive mail. Slit open envelopes. Sort youth from adult. 


Adults: Remove interview and SAQ from envelope. Check interview for 
location and HU# (p. 15). 


If missing, check for location and HU# on the envelope. Copy it 
into the interview if it is there. If it cannot be determined 
write the error code A on the top left of the interview and SAQ. 


Copy the location # and HU# onto the top center of the orange SAQ. 


Place the orange SAQ inside the white interview at p. 15. 


If the Orange SAQ is missing write the error code B on the top left 
of the interview. 


If the white interview is missing write the error code C on top left 
of the orange SAQ. 


If the interview is from Chicago, Omaha or Washington, D. C. (i.e. if 
the location number starts with 391, 491 or 591) place in a pile for 
special sample serialization. 


Serialize every adult questionnaire returned from the regular sample 
Starting at 1001. Serialize every adult questionnaire returned from the 
special sample (locations starting with 391, 491 or 591) starting at 4001. 


Duplicate serial numbers must be assigned to the adult interview and 
adult SAQ from the same household. Serialization #'s should be stamped 
at the top right of each questionnaire. 


Those interviews with an error code (A, B, or C) should be serialized along 
with the rest of the interviews. 


All interviews without error codes should be 45 field recorded on the 
buff 3559 field record sheet. The interviewer ID# and the questionnaire # 
must be included on the field record entry. 


Interviews with error code B or C should receive a 41 field record entry. 
ID# and questionnaire # should not be included. 


Interviews with error code A cannot be entered on the field record (no 
location or HU# available). 
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5. Quickly fan through each interview and SAQ. 


If one or more pages in the interview are completely blank write the 
error code D on the top left of the interview. 


If less than half of the SAQ has been filled out write the error 
code E on the top left of the interview. 


6. Sort the interviews by the first digit of the location number. 

7. Record age (q. 38) and sex (q. 55) of the respondent on the listing 
Sheet. If there is a discrepancy write the error code F for a 
discrepancy in sex and the error code G for a discrepancy in age 
on the top left of the interview. 

8. Note interviewers with error codes. Hold for review by Herb. 


9. Separate SAQ's from interviews and hold aside for coding. 


1. Youth: Remove SAQ from envelope. Check interview for location and HU# 
(Code number must be 7 digits). 


If missing, check for location and HU# on the envelope. Copy it 
into the interview if it is there. If it cannot be determined write 
the error code A on the top left of the SAQ. 


2. Serialize every youth questionnaire returned from the regular sample 
Starting at 5001. 


Serialization #'s should be stamped at the top right of each youth SAQ. 


Those interviews with error code A should be serialized along with the 
rest of the interviews. 


3. All interviews without error code A should be 45 field recorded on the 
buff 3559 field record sheet. The interviewer ID# and the questionnaire # 
must be included on the field record entry. 


Interviews with error code A cannot be entered on the field record (no 
location or HU# available). 


4, Quickly fan through each SAQ. 


If less than half of the SAQ has been filled out write the error code E 
on the top left of the interview. 
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Sort the interviews by the first digit of the location number. 

Record sex (q. 1) and age (q. 2) of the respondent on the listing sheet. 
If there is a discrepancy write the error code F for a discrepancy in 
sex and the error code G for a discrepancy in age on the top left of the 
interview. 


Note interviews with any error code. Hold for review by Herb. 


Hold aside for coding. 
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MARIHUANA CHECK-IN 


Validations 

1. Receive postcards in Philadelphia. 

2. Log postcards on the white Validation Selection form. 

3. Postcards do not have to have name, address, phone number, date of interview, 
or interviewer I.D. to be logged. 

Cards which fall on the highlighted selection lines must have: 

A. <A complete location number. 

B. A Housing unit number. 

C. Adult or youth designation. 

If any of these are missing do not log the card, put the card in the 

problem pile, and go on to the next card. 
In filling out the selected for validation lines on the Validation Selection 
form the proper code for an adult or youth interview must be recorded in 
the first column (3 code for adults; 9 code for youth). The date, location 
number and housing unit number must also be recorded. All of this information 
must also be recorded on the Validation Result Form and the Additional Valida- 
tion Form. 

4. Cards which do not fall on the selection lines only require that the 
location number be logged. 

If this number is missing, do not log the card, put the card in the 
problem pile and go on to the next card. 

5. All cards not selected for validation should be filed by the first two 
digits of their location number. 

6. Cards logged on selection lines should be paired as indicated with a paper 
clip. 

7. Pairs of cards should then be given to the interviewers. One respondent 
should be interviewed out of each pair. Interviewers should use the 
attached script. 

8. The history of attempted contacts at a household should be recorded on the 
front (address side) of the postcard. 

9. If no phone number or an incomplete or non-working number is given on one 
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of the cards in a pair, the other one must be contacted. If both cards 
have incomplete or non-working phone numbers they cannot be contacted. 


10. 


11. 


12. 


13. 


14, 


15. 


16. 


Any postcard selected for validation that is not contacted for any reason 
should be marked NC on the front (address side) of the postcard by the 
interviewer. 





The proper result code for that postcard must then be entered on the blue 
Validation Result Form (Result Code 1 for no contact). 


Validation interviews satisfactorily completed with no problems should be 
noted as "OK" on the postcard front by the interviewer and returned for 
recording as "No Problem" on the Validation Result Form. (Result Code 3). 


Postcards not contacted for any reason (other card in pair interviewed, 
no answer, wrong number, respondent not available, busy, etc.) should be 
marked “NC" and returned for recording as "no contact" on the blue Val- 
idation Result Form. (Result Code 1). 


During the validation interview answers to questions which indicate 
“possible problems" should be recorded on the front of the post card. 
Validations which present possible problems should be marked "PROBLEM" 
and brought to the attention of Howard Blum. 


When possible problem situations are reported to Howard by the interviewers 
he should: 


A. Record them as possible problems (Result code 2) on the Validation 
Result Form. 


B. Pull additional postcards from the file for that location and record 
them on the pink Additional Validation Form. 


Cards where attempts have already been made to contact the respondent 
may be used again. 


C. Give the additional cards to the interviewers. 


D. Record the results of the additional interviews on the Validation Result 
Form. 


E. Inform Princeton of the problems and their progress. 

Response Analysis may request additional validations for some locations. 
As these additional postcards are pulled for validation they have to be 
recorded on the Additional Validation Form. 


Mail completed Validation Selection Forms, Validation Result Forms and 
Additional Validation Forms to Response Analysis. 


Keep Response Analysis informed of the status of the problem pile. 
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17. 


18. 


19. 
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A few notes on the questionnaire script: 


A. 


If asked, interviewers should say they are with the Interview 
Validation Service in Philadelphia. 


The questionnaire referred to in Question 7 is orange. 

Interviewers were instructed to mark their postcards "incomplete" 

if they were unable to administer the self-administered questionnaire 
to an adult respondent. 


The point of Question 7 is to make certain that the interviewer 
asked the respondent to fill out a questionnaire. 


If the respondent says he was asked but refused to fill out an 
SAQ and the card is marked incomplete there is no validation problem. 


The validation problem exists when the respondent was not asked to 
fill out the SAQ. 


I expect cards will be sent to you that should not have been sent. Cards 
are supposed to be sent only for completed interviews. If postcards are 
received marked refused, not at home, vacant, or anything else that indi- 
cates that no interview was conducted they should be put in the problem 
pile. 


Any questions, please call. 


Attached is a complete list of the 5 digit location numbers being used on 
this study. Note the following properties of a location number and a housing 
unit number. 


326 05 04 


Location Number 
First digit - must be 1 - 9 (never zero) 
Second digit - must be 0, 1, 2, 3 or 9. 
Third digit - must be 1 - 9 (never zero) 
Fourth digit - usually zero, may be 1 or 2 
Fifth digit - must be 1 - 9 (never zero) 


Housing Unit Numbers 
Must be 01 - 99. Sixth digit must never be blank. 
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Validation Selection Form 


3 = Adult 
9 = Youth 
LOCATION # 
1 11] 12 16 | 18 
me ae 
3/3 bat es ee 
ee ee 
FILE Selected 
Pa ae val 
3/9 Date Validation 
u/s bate a ee ir 
a ae cele 
FILE Selected 
ek ten val 
3/9 Date Validation 
——" A 
3/3 pate ae ey 
ees ee pair 
FILE for 
3/9 Date 
a se (Te a 


When completed, return this form to Response Analysis. 


Validation Result Form 


Validation 
Result Codes 


= NC = No Contact with Respondent 
PROBLEM = Possible Problem 
Interview Completed, No Problem 


1 
2 
3 = 


16 118 


10}12 


9 


Col. 


HU # 


LOCATION # 


RESULT 


DATE 


3 or 9 
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Additional Validations Form 


Adult 
Youth 


WW 
non 


12 16418 


7 2 5 9 
3 or 9 | DATE RESULT LOCATION HU # 
sop 


1 
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SOCIAL ISSUES VALIDATION 


Hello. I'm . In the last several weeks Response Analysis 
Corporation has been conducting a nationwide survey on social issues. Our 
records show you might have been interviewed. Do you remember being inter- 
viewed or filling out a questionnaire? 


There are a few questions I would like to ask you about the interview. It 
will only take two or three minutes of your time. 


1. First, did the interviewer visit you personally at your home to interview 
you, or did she interview you on the telephone? 
(Answer should be personally at home) 


2. Can you tell me about how long the interview took? 
(minimum of 25 minutes) 


3. Would you mind telling me some of the issues covered during the interview? 
(Marihuana and/or drugs should be mentioned). 


or drugs not mentioned in Q. 3 ask: 


Do you remember being asked questions about drugs and marihuana? 
(the answer to this question is yes) 


4. If marihuana and 





Ask of Youths Only 


5. In the interview did you fill out a questionnaire booklet. (The booklet 
had a green cover - all respondents filled this out - some may have asked 
the interviewer to help them). 


Ask of Adults Only 
6. During the interview were you asked questions about: 
Your tdea of what a marihuana user is like? 


State and federal laws about marihuana? 
(Both questions were on interview). 


7. Did the interviewer also ask you to fill out a questionnaire booklet? 


(The answer to this should be yes, some respondents might have refused. 
If so, postcard should be marked incomplete) 


For Adult and Youth 
8. Was the interviewer there with you while you were filling out the ques- 
tionnaire booklet? 


(Interviewer was required to be present when questionnaire booklet was 
filled out). 


Again, thank you for your cooperation. 
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The Constitutional Dimensions 


Public policy for marihuana must be defined 
within the bounds of our constitutional system. So 
far, the single most important constraint has been 
the constitutionally required procedural safe- 
guards which apply to all criminal prosecutions. 
This area of the law has undergone dramatic 
transformations during the past decade and each 
new development has produced thoroughgoing 
analysis and debate. With this extensive theoret- 
ical background, the Commission, in its law en- 
forcement study, focused its attention on the 
actual effect of these restrictions on enforcement of 
the marihuana laws. 

The purpose of this chapter is to analyze two 
salient constitutional dimensions of marhuana 
control which have received less widespread atten- 
tion: the extent to which the Constitution imposes 
substantive limitations on the prohibition of pos- 
session of the drug for personal use; and the ex- 
tent to which the Federal Government can adopt 
a social and legal policy for marihuana and im- 
pose that policy on the states. 


*This chapter is based on materials prepared by Messrs. 
Russell H. Carpenter, Jr., Charles W. Petty, Jr., Vincent L. 
Ricci, Jerry L. Shulman, Geoffrey R. W. Smith, and Mrs. 
Marion Jetton of the District of Columbia bar. 


of Marihuana Control 


least Limitations on the Criminal 
aw 


Possession of marihuana is currently a crime 
under the laws of every state. As marihuana use 
has spread, and the number of prosecutions under 
such laws has risen, these laws have come under 
increasing attack as unconstitutional infringe- 
ments by government of individual rights. 

Assuming arguendo that the state may prohibit 
altogether the manufacture, sale, or other distri- 
bution of marihuana (including possession with 
the intent to sell), and also may prohibit certain 
marihuana-related activities, such as driving an 
automobile while under its influence, the question 
remains whether the state may constitutionally 
reach the mere private possession of marihuana 
for personal use. 

Challenges to prosecutions for mere. possession 
have varied from a claim premised on a constitu- 
tional right to privacy ‘—or a concomitant attack 
on the reach of the police power ?—to claims based 
on the First Amendment’s guarantee of freedom 


1 See, e.g., United States v. Drotar, 416 F. 2d 914, 917 
(5th Cir. 1969), vacated on other grounds, 402 U.S. 939 
(1971). 

* Clark v. Craven, 487 F. 2d 1202 (9th Cir. 1971). 
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of religion * and the 14th Amendment’s equal pro- 
tection clause.‘ 

Since these arguments have so far been unsuc- 
cessful, this chapter analyzes the likelihood that 
they will prevail if there is either an evolution of 
current constitutional doctrines, a change from 
the facts heretofore passed on by the courts, or 
both. 


THE CURRENT STATE OF THE LAW 


To date, the statutes proscribing possession of 
marihuana for personal use have been upheld 
against all substantive constitutional attack.‘ 

California, for instance, upheld a marihuana 
possession conviction against an equal protection/ 
_due process argument in People v. Aguiar, 257 Cal. 

App. 2d 597, 65 Cal. Rptr. 171 (Dist. Ct. App.), 
cert. denied, 393 U.S. 970 (1968). More recently, 
Florida upheld its statute against a privacy argu- 
ment. Borras v. Florida, 229 So. 2d 244 (1969), 
appeal dismissed, 400 U.S. 808 (1970). And Massa- 
chusetts, in a case in which broad constitutional 
objections were argued by the defendant, upheld 
that state’s possession law. Commonwealth v. Leis, 
355 Mass. 189, 243 N.E.2d 898 (1969). 

There is little doubt then, but that current 
judicial opinion considers governmental regulation 
of possession of marihuana to be neither beyond 


* Leary v. United States, 383 F. 2d 851 (5th Cir. 1967), 
rev'd on other grounds, 395 U.S. 6 (1969); People v. 
Woody, 61 Cal. 2d 716, 394 P. 2d 813, 40 Cal. Rptr. 69 
(1964). 

“See e.g., Commonwealth v. Leis, 355 Mass. 189, 248 
N.H. 2d 898 (1969). 

‘4 After this Appendix had gone to press, the Michigan 
Supreme Court decided People v. Sinclair and People v. 
Lorentzen. In Sinclair, the conviction for possession of two 
marihuana cigarettes was reversed 6 to 0 (one justice 
abstained). Four judges voted to overturn the conviction 
and the other two voted to reverse the sentence only. 

The judges differed considerably in their rationale for 
the decision. Three justices (Williams, T. M. Kavanagh, 
and Swainson) voted to strike the statute down on equal 
protection grounds and a fourth (T. G. Kavanagh) on 
right to privacy grounds. (Judges Swainson and T. G. 
Kavanagh also ruled that the evidence (2 joints), which 
had been obtained as a result of police conduct which the 
trial judge had concluded was entrapment in dismissing 
a sale count before trial, should also be excluded). The two 
judges (Brennan and Adams) voting to reverse the sen- 
tence only, did so on cruel and unusual punishment 
grounds. 

In the Lorentzen case, the court by a 6 to 0 vote struck 
down the 20-year mandatory minimum for sale of mari- 
huana. By a 4 to 2 vote, however, the court remanded the 
defendant for resentencing, presumably under the provi- 
sions of the general felony statute (4-year maximum). 
One judge, T. G. Kavanagh, issued a separate opinién in 
Lorentzen stating that the constitutional right to smoke 
marihuana upon which he relied in Sinclair necessarily 
applies to sale as well. 
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the state’s police power nor subject to special con- 
stitutional protection. 

Law, especially constitutional law, is not 
static, however. As Mr. Justice Brandeis noted, 
“constitutional ] clauses guaranteeing to the indi- 
vidual protection against specific abuses of power, 
must have a... capacity of adaptation to a 
changing world.” Olmstead v. United States, 277 
U.S. 488, 472 (1928) (Brandeis, J., dissenting). 
Such capacity for adaptation is clearly visible in 
the expansion of constitutional protection over the 
past several decades. Compare, e.g., Olmstead v. 
United States, 277 U.S. 488 (1928), and Kata v. 
United States, 389 U.S. 347 (1967) (wiretapping 
under the Fourth and Fifth Amendments), or 
Plessy v. Ferguson, 163 U.S. 537 (1896), and 
Brown v. Board of Education, 347 U.S. 483 (1954) 
(school desegregation). 

It therefore behooves anyone considering the 
constitutional claims of those opposing prohubi- 
tion of marihuana possession to scan the constitu- 
tional horizon for doctrines which, leavened by 
time, may rise to encompass such a plea. 


“THE RIGHT TO BE LET ALONE” 


In 1928, the Supreme Court ruled that phone 
taps were not within the protection of the Fourth 
or Fifth Amendment; * in dissent Justice Brandeis 
raised the banner of personal inviolability as a 
protection against undue state interference : 

The makers of our Constitution undertook to secure 
conditions favorable to the pursuit of happiness. They 
recognized the significance of man’s spiritual nature, of 
his feelings and of his intellect. They knew that only a 
part of the pain, pleasure and satisfactions of life are to 
be found in material things. They sought to protect Amer- 
icans in their beliefs, their thoughts, their emotions and 
their sensations. They conferred, as against the Govern- 
ment, the right to be let alone—the most comprehensive of 
rights and the right most valued by civilized men.‘ 
This dissent has now become the law in cases deal- 
ing with criminal investigations and procedures. 
See, e.g., Mapp v. Ohio, 367 U.S. 648 (1961) 
(Fourth Amendment); Hatz v. United States, 
389 U.S. 347 (1967) (Fourth Amendment) ; 
Miranda v. Arizona, 384 U.S. 436 (1966) (Fifth 
Amendment). 

The Supreme Court has, in such cases, affirmed 
a citizen’s right to be free from unjustified gov- 
ernmental intrusion. 

A more difficult question arises when the right 
of personal privacy espoused by Brandeis con- 
flicts with substantive governmental goals. It is 


* Olmstead v. United States, 277 U.S. 488 (1928), over- 
ruled in Katz v. United States, 389 U.S. 347 (1967). 
‘277 U.S. at 478 (Brandeis, J., dissenting). 








one thing to tell the legislative and executive de- 
partments that the Constitution requires that they 
obey strict procedural standards in applying rules 
of behavior; it is a far greater restriction on gov- 
ernment power to declare that the Constitution 
limits the reach of the rules themselves. And, a 
claim to a constitutional right to use marihuana 
presupposes just such a restriction on substantive 
rulemaking. 

Protection against government invasion of per- 
sonal substantive rights is undoubtedly within the 
judicial function if the right asserted is explicitly 
rooted in an express constitutional provision. For 
instance the Supreme Court has, in general, up- 
held the right of free speech,’ freedom of religious 
beliefs,’ and freedom of assembly,’ all explicitly 
guaranteed in the First Amendment. But there is 
no constitutional provision expressly granting a 
right to smoke marihuana; nor is there a provision 
explicitly establishing Brandeis’ “right to be let 
alone” as a substantive protection. 

When faced with a very similar constitutional 
void in the past, the Supreme Court has neverthe- 
less acted to protect a “fundamental personal 
liberty,” or to secure “basic values ‘implicit in the 
concept of ordered liberty.’” Griswold v. Con- 
necticut, 381 U.S. 479, 497-98, 500 (1965), despite 
the lack of an express constitutional mandate. 

The Justices may differ on the source of their 
authority, sce, ¢.g., the opinions of Justices 
Douglas, Goldberg and Harlan in Griswold, 
supra. Nonetheless, the Supreme Court has on 
three recent occasions invoked a right involving 
“privacy ”—not enumerated in the Bill of Rights— 
to bar a prosecution under an otherwise valid state 
criminal statute. 

In Griswold, supra, the Court dealt with a Con- 
necticut statute which made it a crime to aid and 
abet anyone using contraceptives for birth control 
purposes. The defendants sought to void their con- 
viction by claiming that the “crime” they sup- 
posedly abetted, the use of contraceptives by mar- 
ried adults, was not an act which the state could 
constitutionally prohibit. If the use of contracep- 
tives by married couples was permissible they then 
reasoned, it could be no crime to aid and abet such 
use. The Court, in a spate of opinions, agreed with 
both points of this argument. 

Justice Douglas, in an opinion subscribed to by 
@ majority of the Court, analyzed past cases in 
which the Court had protected nonenumerated 
substantive constitutional rights against state 


7 Thomas Vv. Collins, 323 U.S. 516 (1945). 
® Sherbert v. Verner, 374 U.S. 398 (1963). 
* De Jonge v. Oregon, 299 U.S. 353 (1937). 





action.?° From such examples, Douglas extracted 
the principle that the Bill of Rights, in addition 
to protecting enumerated rights, casts a penumbra 
of ancillary rights to which the Supreme Court 
must give “life and substance” as circumstances 
require. 

Included within this penumbra is a guarantee 
of “zones of privacy” which are “protected from 
governmental interference.” 381 U.S. at 484. In 
the instant case, Justice Douglas and most of his 
brethren deemed the privacy of the marital rela- 
tionship to be one of those personal liberties so 
fundamental to the social fabric as to fall within 
this penumbral protection : 


The present case, then, concerns a relationship lying 
within the zone of privacy created by several funda- 
mental constitutional guarantees. And it concerns a law 
which, in forbidding the use of contraceptives rather than’ 
regulating their manufacture or sale, seeks to achieve its 
goals by means having a maximum destructive impact 
upon that relationship. Such a law cannot stand in light 
of the familiar principle, so often applied by this Court, 
that a “governmental purpose to control or prevent activi- 
ties constitutionally subject to state regulation may not 
be achieved by means which sweep unnecessarily broadly 
and thereby invade the area of protected freedoms.” 
NAACP v. Alabama, 377 U.S. 288, 307. Would we allow 
the police to search the sacred precincts of marital bed- 
rooms for telltale signs of the use of contraceptives? The 
very idea is repulsive to the notions of privacy surround- 
ing the marriage relationship. 

We deal with a right of privacy older than the Bill of 
Rights—older than our political parties, older than our 
school system. Marriage is a coming together for better or 
for worse, hopefully enduring, and intimate to the degree 
of being sacred. It is an association that promotes a way 
of life, not causes; a harmony in living, not political 
faiths; a bilateral loyalty, not commercial or social pro- 
jects. Yet it is an association for as noble a purpose as any 
involved in our prior decisions. 381 U.S. at 485-86. 


Justices Goldberg, Warren and Brennan agreed 
with the Douglas opinion, but added a concur- 
rence going even further. In Justice Goldberg’s 
words, “the concept of liberty protects those per- 
sonal rights that are fundamental, and is not con- 
fined to the specific terms of the Bill of Rights.” 
381 U.S. at 486.2 

Justice Harlan concurred in the result, basing 
his opinion on the due process clause of the 14th 
Amendment. In Justice Harlan’s view, the right 
to privacy in one’s marital relationship is among 


® See, e.g.. NAACP v. Alabama, 857 U.S. 449 (1958) 
(right of association) ; Pierce v. Society of Sisters, 268 
U.S. 510 (1925) (right to choose one’s school) ; Meyer v. 
Nebraska, 262 U.S. 390 (1923) (right to learn a foreign 
language). 

“1 Tt was in this context that Justice Goldberg made his 
often discussed reference to the Ninth Amendment, in an 
attempt to show that the framers of the Constitution 
had never intended to limit the sphere of protected funda- 
mental liberties to those enumerated in the Bill of Rights, 
381 U.S. at 492. 
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the fundamental] liberties “implicit in the concept 
of ordered liberty” protected by the 14th Amend- 
ment without reference to the Bill of Rights. 

A solid majority of the Supreme Court agreed 
in Griswold that some principle rooted in the Con- 
stitution protected the use of contraceptives by 
married couples from any substantive government 
prohibition. 

Griswold did not declare a general right to use 
contraceptives, however. In fact none of the 
opinions in the case even deals with the issues of 
birth control or sexual relations on the merits. 
Instead, the Court’s reasoning relates only to the 
right of a husband and wife to act as they choose 
within the privacy of the marital relationship. 

Thus Griswold’s constitutional protection is not 
tied expressly to the substantive act performed. 
Rather one must look to the context in which it 
performed, for it is the context which is being 
protected. And that context is defined by two ele- 
ments, the marital relationship and privacy. 

In Stanley v. Georgia, 394 U.S. 557 (1969), a 
more recent case involving obscenity, the Court’s 
reasoning again suggests that a private context 
might afford protection of constitutional dimen- 
sions to otherwise unprotected conduct. 

Earlier, in Roth v. United States, 354 U.S. 476 
(1957), the Court had excluded obscenity from the 
protection afforded to free speech by the First 
Amendment. Roth, however, dealt with the dis- 
tribution of obscene matter; in Stanley the Court 
faced a situation in which the defendant was 
charged solely with possession of obscene material 
for his own private use and gratification. 

Justice Marshall, speaking for the Court, barred 
any prosecution for purely private possession of 
even clearly obscene material. The rationale of the 
opinion is somewhat cloudy, since Justice Marshall 
speaks of two fundamental rights involved: 

(1) (T]he Constitution protects the right to receive in- 
formation and ideas. 

(2) [A]lso fundamental is the right to be free, except 

in very limited circumstances, from unwanted govern- 
mental intrusions into one’s privacy. 394 U.S. at 564. 
The right to receive information is, of course, 
basic to the First Amendment, Meyer v. Nebraska, 
262 U.S. 390 (1923), and would ordinarily suffice 
to protect possession of any written material. 
However, obscenity is still an exception to the 
First Amendment, although the exclusion has ap- 
parently narrowed in recent years. See, e¢.g., A 
Book Named “John Cleland’s Memoirs of A 
Women of Pleasure” v. Attorney General, 383 U.S. 
413 (1966). 

The Court could not, therefore, simply rely on 
the First Amendment’s guarantee of freedom of 
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speech to overturn the conviction.’? But it is 
equally clear that the Court did not simply rely 
on the “right” of privacy alone to void the 
prosecution : 


What we have said in no way infringes upon the power 
of the State or Federal Government to make possession 
of other items, such as narcotics, firearms, or stolen goods, 
a crime. Our holding in the present case turns upon the 
Georgia statute’s infringement of fundamental liberties 
protected by the First and Fourteenth Amendments. No 
First Amendment rights are involved in most statutes 
making mere possession criminal. 394 U.S. at 568 n.11. 


Once again, as in Griswold, the Court was deal- 
ing with substantive conduct not accorded express 
constitutional protection—the use of obscene mate- 
rials; but the use of such materials in private be- 
came protected because the “right to receive infor- 
mation and ideas” was affected. 

Under this view of these “privacy” cases, the 
Court has not yet extended a full measure of pro- 
tection to all private acts, but it has recognized 
“privacy” as a catalytic force in constitutional 
adjudication. Standing alone, Stanley and Gris- 
wold will not protect marihuana users from prose- 
cution.'* There is the possibility, however, that the 
“right to be free . . . from unwarranted govern- 
mental intrusions into one’s privacy” may itself 
evolve into a substantive constitutional protection 
for any private act. 

Since Griswold and Stanley, state courts and 
lower federal courts have grappled with this issue 
in cases attacking anti-abortion statutes. 

While the courts have split on the issue,'* all 
have acknowledged the existence of the “right to 


1 Justice Marshall made this clear when he dealt with 
Georgia’s argument that laws banning private possession 
of obscene material are necessary to reinforce laws against 
its distribution and manufacture. Instead of declaring 
such laws also beyond the constitutional pale on First 
Amendment grounds, Justice Marshall indicated that only 
private use of obscenity was being protected here: 

“(Mjere categorization ... as ‘obscene’ is insufficient 
justification for such a drastic invasion of personal 
liberties. ... Whatever may be the justifications for 
other statutes regulating obscenity, we do not think they 
reach into the privacy of one’s own home.” 304 U.S. at 566 
(emphasis added). 

People v. Sinclair, 30 Mich. App. 478, 186 N.W. 2d 767, 
(1971) ; ‘Miller v. Texas, 458 S.W. 2d 680 (Ct. Crim. App. 
1970). 

1% Compare Doe v. Scott, 821 F. Supp. 1385, 1889-90 (N.D. 
Ill. 1971) (Illinois statute voided as a violation of a 
mother’s right to privacy) with Steinberg v. Brown, 321 F. 
Supp. 741, 745-46 (N.D. Ohio 1970) (Ohio statute upheld 
as valid state protection of the fetus). Fetal rights are 
relative; at least one court has acknowledged that, while 
a fetus may have rights against a third party for injury 
while ‘en ventre de sa mere,” it does not have sufficient 
status for the state to restrict its mother’s wish to abort. 
People v. Belous, 71 Cal. 2d 954, 458 P.2d 194, 80 Cal. 
Rptr. 354 (1969), cert. denied, 897 U.S. 915 (1970). 


privacy” claimed by the mother.'® Those uphold- 
ing the statutes, despite the privacy claim, have 
done so only after finding that the state had met 
its burden of showing an overriding interest in 
the protection of the unborn child.’® 

It is possible that privacy is not the conclusive 
factor even in these cases. A right to use one’s own 
body may be operating as the functional equivalent 
of marital freedom in Griswold and the right to 
receive information in Stanley. That is, because 
the act involves only one’s own body, a person may 
be allowed to act in a way otherwise illegal. (A 
mother could net, of course, lawfully injure some- 
one else’s fetus. ) 

The abortion cases do offer a potential parallel 
to possession of marihuana for personal use. The 
issue becomes whether marihuana use is to be re- 
garded as involving primarily risks to the indi- 
vidual user, and if so, whether the state has a 
sufficiently compelling interest to prevent the in- 
dividual from taking such risks. 

Courts to date have not extended a “right of 
privacy” shield to those charged with simple pos- 
session of marihuana. But the analytical tools for 
such a determination are now available in @ris- 
wold and Stanley, as they have been interpreted in 
the abortion cases. 

The state has ample leeway to regulate or to pro- 
hibit traffic in those substances it may deem harm- 
ful to the public interest, but when that traffic 
comes to rest, the state’s interest comes up against 
a deeply cherished privilege of private freedom. 
A defendant charged with possession of mari- 
huana may eventually convince the court that his 
possession and use, even though possibly detri- 
mental to his health, falls within a protected “zone 
of privacy” deserving of special consideration. 

But the success of such a claim would not re- 
solve the issue; rather it would only answer a 
threshhold question in judicial analysis, for even 
such a constitutionally protected right may fall 
before a compelling state interest. See, e.g., Kore- 
matsu v. United States, 323 U.S. 214 (1944). See, 
also Note, Developments in the Law—E qual Pro- 
tection, 82 Harv. L. Rev. 1065, 1088-90 (1970). 

A recognition of private possession as a funda- 
mental right would, then, only shift the burden of 


* See, e.g., Doe, supra, n.14; People v. Belous, supra, note 
14; Roe v. Wade, 314 F. Supp. 1217 (N.D. Texas 1970), 
prob, jurisdiction postponed until hearing on the merits, 
402 U.S. (1971); United States v. Vuitch, 306 F. Supp. 
10382, 1084-35 (D.D.C. 1969) (dictum), rev’d on other 
grounds, 402 U.S. 62 (1971). 

See, e.g., Steinberg, supra, n.14. Those supporting the 
mother’s right to abort have, of course, had to find that 
there was no sufficiently compelling state interest in the 
birth of fetus (or judicially recognized interest of the 
fetus itself) to warrant overriding the mother’s interest. 





justification to the state under the compelling state 
interest doctrine. McLaughlin v. Florida, 379 U.S. 
184, 196 (1964). The state would still have an op- 
portunity to justify its possession laws, but it 
might find it more difficult to meet such a burden. 

Analysis of the weight of the evidence and the 
various state interests are beyond the scope of this 
chapter, but it is enough to suggest that the focus 
would be on the effect of marihuana use on be- 
havior. And, since much of the concern about mari- 
huana use is speculative and confined to a small 
minority of users, the government may find it dif- 
ficult to sustain its burden. 


INHERENT LIMITATIONS ON THE 
POLICE POWER 


A second potential challenge to prohibition of 
private marihuana use relies not on any personal 
“right,” constitutional or otherwise, of the defen- 
dant, but rather on a direct challenge to the power 
of the state to act in the first place. 

Traditionally the police power of the state has 
been limited to activities impinging on the public 
health, safety, morals, and welfare.’7 Courts con- 
sidering laws allegedly exceeding such power un1- 
formly look to some public-affecting rationale for 
such a law as the litmus test of its validity.7®> Any 
police power challenge would necessarily, then, 
have to be based on a claim that purely private use 
of marihuana has no public-affecting repercussion 
subject to state interference. 

Inherent limitations on state police power were 
tested in a situation parallel to marihuana use in 
the 1850-1920 period, when state regulation of 
liquor was first imposed. While initial challenges 
to the police power were successful on the grounds 
that private possession of alcohol had insufficient 
effect on the public weal,'® eventually the tide 
turned and courts accepted the legislative deter- 
mination that private possession of alcohol was 
closely enough related to the admittedly actionable 
sale of alcohol to warrant prohibition. See, e.g., 
Crane v. Campbell, 245 U.S. 304(1917) ; Southern 
Express Co. v. Whittle, 194 Ala. 406, 69 So. 652 
(1915). 

The language of these cases allowing state regu- 
lation of private possession of alcohol seems to vest 
virtually total discretion in the legislature to deter- 
mine the reach of its own power; the only judi- 
cially reviewable requirement is the traditional 

West Coast Hotel Co. v. Parrish, 300 U.S. 379, 391 
(19387) ; New Orleans Gas Co. v. Louisiana Light Co., 115 
U.S. 650, 661 (1885). 

* Pierce v. Society of Sisters, 268 U.S. 510, 534-35 
(1925) : Meyer v. Nebraska, 262 U.S. 390, 402-03 (1923). 

* Ez parte Wilson, 6 Okla. Crim. 451, 119 P. 596 (1911) ; 


Commonwealth v. Campbell, 183 Ky. 50, 117 S.W. 383 
(1909) ; State v. Gilman, 33 W.Va. 146, 10 S.E. 283 (1889). 
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one, that there be some conceivably rational link 
between the prohibited act and the public welfare. 

Reflecting this view are a number of recent 
cases upholding laws requiring motorcyclists to 
wear helmets.?° In each of these cases the court 
was persuaded to uphold the act not because 
of any alleged harm to the cyclist, but rather 
because of the potential public effect—harm to 
other drivers from a cyclist’s loss of control if 
he were hit by a flying object while riding bare- 
headed. In People v. Bielmeyer, 54 Misc. 2d 466, 
282 N.Y.S. 2d 797, 800 (1967), for example, the 
judge was moved to comment: 


The old joke about the happy motorcyclist—‘“the one 
with the bugs in his teeth”—is not too funny when one 
hears or reads about instances where cyclists have been 
hit with hard-shelled beetles or bees and have lost control 
of their bikes, causing damage and injuries to others. 

Cyclists generally keep to the right of the road where 
stones and gravel are found which could be propelled by 
the delicately balanced wheels into the head of the cyclist 
or passenger, causing distraction and loss of control. 

In such cases the courts have deferred to pre- 
sumed legislative “findings” regarding a public 
consequence of apparently private acts.” By the 
very act of rationalizing the legislative decision, 
_ however, they have also accepted the doctrine that 
there is such a thing as an inherent police power 
limitation.” 

™ See, e.g., State v. Craig, 19 Ohio App. 2d 29, 249 N.E. 
2d 75 (1969); State v. Fetterley, 254 Ore. 47, 457 P. 2d 
996 (1969); State v. Lombardi, 241 Cal. 2d 625 (1968) ; 
People v. Newhouse, 55 Misc. 2d 1064, 287 N.Y.S. 2d 718 
(1968) ; State v. Mele, 108 N.J. Super. 353, 247 A. 2d 176 
(1968) ; People v. Bielmeyer, 54 Misc. 2d 466, 282 N.Y.S8. 
2d 797 (1967) ; People v. Schmidt, 54 Misc. 2d 702, 288 
N.Y.S. 2d 290 (1967). 

"In American Motorcycle Ass’n v. Davids, 11 Mich. 
App. 351, 158 N.W. 2d 72 (1968), Everhardt v. City of 
New Orleans, 208 So.2d 428 (La. App. 1968), rev'd, 217 
So.2d 400 (1969), appeal dismissed, 8395 U.S. 212 (1969), 
and People v. Carmichael, 58 Misc. 2d 584. 279 N.Y.S.2d 
272 (1967), rev'd, 56 Misc.2d 388, 288 N.Y.S.2d 931 (1968), 
the courts rejected the state’s rationale for interference 
and voided the helmet laws as beyond the police power. 

*Tllustrative of how courts can validate helmet laws 
without approving an unlimited police power theory is 
State v. Mele, 103 N.J. Super. 353, 247 A.2d 176 (1968), 
where the court upheld the helmet law because: 

“The general public has a right to be protected from 
the accidents which might result from a blow on the 
head received from objects kicked up from the highway. 
The blow, however slight, might be just enough to dis- 
tract a motorcyclist and cause him to lose control and 
become a menace to other vehicles or pedestrians on the 
highway.” 247 A. 2d at 178. 

The Mele court then went on to distinguish an auto- 
mobile driver’s freedom not to use a seat belt from its 
helmet decision, pointing out that: 

“This situation is clearly distinguishable; since the 
refusal to wear a seat belt will not cause a driver to 
become a menace to other users of the highways, it 
clearly is directed only at the individual and not at the 
general public.” Jd. 
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In addition to the motorcycle helmet cases, a 
number of the recent decisions striking down pro- 
hibition of abortions are relevant. Although 
phrased in terms of a woman’s right to privacy, 
these opinions essentially identify limits on the 
police power. The private context of an abortion, 
after all, is irrelevant, whereas in Griswold and 
Stanley the context was crucial. A mother’s “right” 
to an abortion has nothing to do with where or 
how she so acts; if it is allowable at all, it must 
be because the state has no power to interfere be- 
cause it has no public claim to enforce.* 

Similarly courts have on occasion refused to 
allow the state to compel individuals to undergo 
medical treatment, holding that such a decision is 
a purely private determination in which the state 
has no legitimate interest.24 Where courts have 
interfered in such cases, they have usually been 
careful to find some public repercussion of the act 
in question as the rationale for invoking state 
power.*® 

Courts continue to look for a public-affecting 
impact of conduct where the prohibition of that 
conduct is challenged as beyond the state’s police 
power. The question remains, however, as to who 
must bear what burden in convincing the court 
that there zs such a rational connection between the 
challenged law and the public weal. It is the scope 
of the judicial role in drawing the public and 
private line that remains undefined. 

In general, courts have been satisfied with a con- 
ceivably rational relationship to establish a legis- 
lature’s power to act.”* 

But a different level of inquiry may be appro- 
priate when the challenge is not to the policy- 
determining function of the legislature in general, 
but only to this function insofar as 1t affects prima 
facie private acts. The very existence of a judi- 
cially imposed police power hmitation suggests 
that courts must undertake some measure of 


=This assumes, of course, a finding that the fetus has 
no sufficient claim on the state to warrant interference. 

* See In re Estate of Bernice Brooks, 32 Il. 2d 361, 206 
N.E. 2d 485 (1965) (upholding patient’s opposition to 
transfusions for peptic ulcer treatment) ; Jn re Seiferth, 
309 N.Y. 80, 127 N.E. 2d 820 (1955) (upholding objections 
by father and 14-year-old son to operation to correct son's 
speech defect). 

“In Application of the President and Directors of 
Georgetown College, 331 F.2d 1000 (D.C. Cir.), cert. de- 
nied, 377 U.S. 978 (1964), for instance, the patient would 
have died, leaving a seven-month old baby; and in Ra- 
leigh Fitkin-Paul Morgan Memorial Hospital v. Anderson, 
42 N.J. 421, 201 A.2d 537, cert. denied, 377 U.S. 985 (1964) 
the recalcitrant patient was pregnant. 

* See, e.g., Williamson v. Lee Optical, Inc., 348 U.S. 
483 (1955).; Railway Express Agency v. New York, 336 
U.S. 106 (1949); United States v. Carolene Products 
Co., 304 U.S. 144 (1988). 


review. Where a challenger establishes a prima 
facie case that the legislature has intruded into a 
domain of only private concern, not public interest, 
what are the various standards of review available 
to the court? 

One option implicitly adopted by those courts 
upholding motorcycle helmet laws has been simply 
to extend the court’s normal deference to the legis- 
lature to include prima facie private acts. In these 
cases, the state presented the court with a con- 
ceivably rational, though unproved, foundation 
for a legislative judgment—that lack of a helmet 
causes accidents because a cyclist may lose control 
if the is struck by a flying object. The courts ac- 
cepted this as a sufficient basis for finding that the 
legislation was enacted to protect the public safety. 
This approach has the virtue of judicial self- 
restraint; it also has the drawback of ceding vir- 
tually all interpretation regarding the scope of 
the police power to the legislatures themselves. 

If a court will not go beyond seeking some con- 
ceivably rational theory for State interference, the 
legislature is essentially free to act as it chooses 
even where arguably nonpublic acts are affected. 

A slightly more rigorous standard of review, 
which would still seek to maintain deference to- 
ward legislative freedom to act within broad 
bounds, would require the state to offer some valid 
empirical evidence of public harm from a prima 
facie private act before regulating it. 

The initial burden of going forward would, of 
course, still lie with the challenger, who would 
have to make a prima facie case for his claim that 
his act was purely private, and thus beyond the 
state’s police power to regulate. The court would 
then turn to the state for a presentation that 
showed how state regulation affected the public 
interest. The state’s evidence need not be enough 
to convince the court de novo, but merely enough 
to prove that reasonable men could have found 
sufficient public interest at stake to warrant state 
involvement. 

Such a standard would shift only a minimal 
burden to the state, and only then in a few cases. 
It would, however, serve to put the legislature on 
notice that some empirical foundation, and 
not just hypotheses, must support its activities. 

In other words, where prima facie private con- 
duct is controlled, the legislature ought not be 
allowed simply to guess; it ought to have some 
basis for acting. Such a burden on the state is 
really quite minimal. It might be enough, however, 
to invalidate marihuana possession laws, since the 
legislature might have some difficulty showing 
that experimental or intermittent use of mari- 
huana has any adverse public consequences. 


Courts could go further along the continuum of 
proof. A judge might require the state to prove 
that its challenged law “more likely than not” 
bears on a public matter, or that “clear and con- 
vincing proof” of public involvement be shown 
before the state can impose its will on a prima 
facie private actor. 

Either test could be imposed by the same kind 
of reasoning which requires stricter than usual 
justifications for state classifications affecting 
fundamental rights when these are challenged on 
equal protection grounds. Conceivably the courts 
could even require a necessary relationship between 
the private conduct and the public weal which no 
other less restrictive control would avoid. 

Current case law does not adequately deal with 
the proper standard of judicial review in police 
power cases. At best a standard might be implied 
in the results reached. Indeed, a judicial choice of 
who should carry the burden of proof always is a 
matter of policy ; it must be premised on commonly 
accepted notions of judicial politics and philos- 
ophy, and these may differ according to time and 
place. 

For this very reason, the police power frame- 
work is a potential vehicle for invalidation of the 
criminal prohibitions of possession of mamhuana 
for personal use. No firm prediction can be made 
as to the development of this doctrine. The state 
of the law is too ambiguous. However, a court with 
an inclination to do so could shift the burden of 
proof to the state and this might result in invalida- 
tion of the possession proscription. 


FREEDOM OF RELIGION 


A third recent challenge to marihuana use laws 
has been leveled under the aegis of the First 
Amendment’s protection of freedom of religion. 

Unlike right to privacy claimants or those at- 
tacking the legitimacy of police power, defendants 
claiming a religious cloak for marihuana use can 
point to an explicit constitutional safeguard to 
buttress their claim. They have nonetheless fared 
no better than other defendants in these cases. 
See, e.g., United States v. Spears, 443 F. 2d 895 
(5th Cir. 1971) (no religious exemption for Black 
Muslims) ; Leary v. United States, 383 F. 2d 851 
(5th Cir. 1967), rev'd on other grounds, 395 U.S. 6 
(1969); Lewellyn v. Oklahoma, 489 P. 2d 511 
(1971). 

Still, the possibility of a successful religious 
challenge to marihuana use laws is real. In Cali- 
fornia the State Supreme Court has upheld the 
sacramental use of peyote (a hallucinogen derived 
from the cactus) by members of the Native Ameri- 
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can Church. People v. Woody, 61 Cal. 2d 716, 394 
P. 2d 813, 40 Cal. Rptr. 69 (1964). 

Cases dealing with religious freedom in other 
contexts have isolated three distinct foci of inquiry 
when a law is challenged as violative of the “free 
exercise” clause: (1) Is the claimant’s belief and 
practice really a “religion” within the meaning of 
the First Amendment? (2) If so, is the practice 
prohibited by the challenged statute essential to 
the practice of the “religion?” (3) Even if the 
answers to (1) and (2) are yes, is there neverthe- 
less a sufficiently compelling state interest to war- 
rant overriding the practice? Only when the pro- 
scribed activity is essential to a qualified “religion” 
and the state’s interest is not overwhelming will 
the courts invoke the First Amendment to in- 
validate an otherwise permissible legislative 
proscription. 

Courts are hesitant to investigate the legitimacy 
of a religion, since the investigation itself smacks 
of state involvement prohibited by the “establish- 
ment” clause of the First Amendment. 

Nevertheless, the court sometimes must review 
a religious claim for sincerity, and in so doing 
pass on whether the religion whose tenets are pro- 
fessed 1s bona fide. See, e.g., United States v. Kuch, 
288 F. Supp. 439 (D.D.C. 1968), where the defend- 
ants claimed a religious exemption as members of 
the Neo-American Church. The court reviewed the 
“goofy nonsense, contradictions and irreverent ex- 
pressions” of its official catechism and handbook, 
and concluded that the “church” was a sham 
created to shield its adherents from prosecution 
under the drug laws. 

On the other hand, where Congress included a 
religious exemption for conscientious objectors in 
the Selective Service Act, the Supreme Court read 
the statutory religious exemption as encompassing 
any “sincere and meaningful belief which occupies 
in the life of its possessor a place parallel to that 
filled by the God of those admittedly qualifying 
for the exemption. . . .” United States v. Seeger, 
380 U.S. 163, 176 (1965). See Welsh v. United 
States, 398 U.S. 333 (1970). 

It is hard to imagine that the Court would be 
more circumspect in interpreting the Constitution 
than it would a statute. Certainly, then, a “re- 
hgion” for First Amendment purposes would not 
be limited to the traditional sects. Rather the key 
would seem to be the sincerity with which the 
claim was made, and the nature of the religious 
impulse. 

It seems likely, especially on the basis of Welsh 
and Seeger that any group sincerely responding to 
a primary moral imperative, even a non-deistic 
one, from which a code of belief and practice 
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flowed, would find itself within the First Amend- 
ment’s meaning of “religion.” 

Assuming that a group qualifies as a bona fide 
religion, courts will then inquire into whether the 
use of marihuana is essential to its practice. 

The Supreme Court early in our history made 
it clear that, while religious beliefs were inviolate, 
religious practices are subject to restrained gov- 
ernment control. Reynolds v. United States, 98 
U.S. 145 (1878) (State can prohibit polygamy 
among Mormons). 

But the Court has also made it clear that where 
the religious practice is central to the faith, such 
control must be very limited in scope. In Sherbert 
v. Verner, 374 U.S. 398 (1963), appellant, a mem- 
ber of the Seventh Day Adventist Church, was 
discharged by her employer for refusing to work 
on Saturdays after the employer changed its work 
week from five to six days for all three shifts. 
Appellant’s refusal was in accordance with the 
tenets of her faith. She was unable to find suitable 
five-day work in the area but was denied unem- 
ployment compensation benefits under the South 
Carolina Unemployment Compensation Act on 
the grounds that she had not made herself “avail- 
able for work” in accordance with the requirements 
of the statute. 

The Court held first that refraining from work- 
ing on Saturdays was a necessary element of the 
claimant’s religious practice. It then held that 
to condition the availability of benefits upon this appel- 
lant’s willingness to violate a cardinal principle of her 
religious faith effectively penalizes the free exercise of 
her constitutional liberties, 374 U.S. at 406. 

The Supreme Court has not yet reached the 
question of just how essential a religious practice 
must be to gain First Amendment protection. Two 
other distinguished courts have considered the 
question, however. While, on the facts of each case, 
the courts reached different results, they did agree 
on the legal test to be applied. 

In People v. Woody, 61 Cal. 2d 716, 394 P. 2d 
813, 40 Cal. Rptr. 69 (1964), the California Su- 
preme Court, per Judge Tobriner, reversed the 
convictions of Indian members of the Native 
American Church for using peyote, a hallucinogen 
derived from the cactus. The Court recognized that 
religious acts are open to some statutory control, 
but read Sherbert v. Verner, supra, as & Warning 
to tread most cautiously. The Court examined the 
ceremonial use of peyote as the focus of the Native 
American religion among the Indians, and con- 
cluded that it was the sine qua non of the sect, 
without which no service could proceed. 

Under these circumstances, the Court felt con- 
strained to protect the practice unless some very 


compelling state interest intervened. The court 
considered the state’s claims of peyote’s harmful 
effects on the defendant-users as well as its claims 
that allowing a religious exemption would hamper 
normal enforcement efforts, but it found neither 
of these interests sufficient to outweigh the right 
of the defendants to practice their religion. 

In Leary v. United States, 383 F.2d 851, 857-58 
(5th Cir. 1967), rev'd on other grounds, 395 U.S. 6 
(1969), the Fifth Circuit was presented with a 
religious claim to the use of marihuana itself. 
Dr. Leary, an advocate of the use of hallucino- 
gens and other drugs, was arrested for illegally 
importing and possessing marihuana. One of his 
defenses was a First Amendment freedom of re- 
ligion claim that marihuana was an aid to the 
meditation and self-contemplation essential to his 
Hindu-like religious orientation. 

The Fifth Circuit, like the California Supreme 
Court, noted the distinction to be made between 
religious belief and action, but placed greater 
emphasis on the state’s power to regulate the latter 
in the public interest. It examined Dr. Leary’s 
claim on its merits and found that his use of 
marihuana was not absolutely essential to the 
contemplative faith he professed, but rather that 
marihuana was but one of several ways by which 
he stimulated meditation. The Court distinguished 
Woody on this ground and went on to find that 
the state had shown a sufficiently rational in- 
terest to warrant regulation in this case despite 
Dr. Leary’s religious claim. 

The net finding of Zeary and Woody is that a 
religious activity must be absolutely crucial to 
the practice of the faith to warrant strong First 
Amendment protection. In essence, use pf any 
otherwise prohibited substance must amount to a 
sacrament, akin to the wafer and wine of 
Catholicism, before it will weigh heavily in the 
constitutional balance. Also, if the substance is but 
one of a variety of aids to the faith, it may be 
banned. | 

To date no religion has met this judicial test of 
essentiality for the use of marihuana in its cere- 
monies. It is unlikely, although not inconceivable, 
that it ever will. 

It is possible that a religion preaching intro- 
spective contemplation as a way to commune with 
a higher divinity—using marihuana as a funda- 
mental sacrament—might evolve. If such a re- 
ligion should present its claim and pass muster 
under the two tests of legitimacy and essentiality— 
an unlikely outcome—the courts would then have 
to resolve the factual dispute over the alleged 
social evils of marihuana use. No longer, however, 
could the State claim a strong presumption favor- 





ing its legislative determination. As the Supreme 
Court said in Sherbert: 

It is basic that no showing merely of a rational relation- 
ship to some colorable state interest would suffice ; in this 
highly sensitive constitutional area ‘{oJnly the gravest 
abuses, endangering paramount interests, give occasion for 
permissible limitation . . ..374 U.S. at 406. 

And see Board of Ed. v. Barnette, 319 U.S. 624 
(1943) (no compelling interest in forcing Jeho- 
vah’s Witness children to salute flag); State v. 
Yoder, 49 Wisc.2d 430, 182 N.W.2d 539 ( 1971), 
cert. granted, 402 U.S. 994 (1971) (insufficient 
state interest in education to compel Amish school 
children to continue beyond eighth grade in viola- 
tion of religious tenet) ; Valent v. New Jersey St. 
Bd. of Ed., 114 N.J. Supp. 63, 224 A. 2d 832 (1971) 
(no compelling interest in forcing attendance at 
sex education classes) ; and People v. Woody, supra 
(insufficient compelling interest in preventing pey- 
ote use to disturb religious ceremony). 

If religious necessity could ever be shown, then 
the state would have to demonstrate a strong need 
to prohibit marihuana use. And shifting the onus 
to the state probably would doom the challenged 
law, for the scientific evidence would not support 
the kind of conclusive proof demanded in free ex- 
ercise cases. 


EQUAL PROTECTION OF THE LAWS 


Marihuana legislation also raises questions 
under the equal protection clause of the Fourteenth 
Amendment.?" Nevertheless, the courts have thus 
far refused to overturn marihuana laws on equal 
protection grounds.” 

Stated generally, the equal protection clause de- 
mands: 


(T]hat equal protection and security should be given to 
all under like circumstances in the enjoyment of their per- 
sonal and civil rights; that alt persons should be equally 
entitled to pursue their happiness and acquire and enjoy 
property . . . that no impediment should be imposed to 
the pursuits of any one except as applied to the same pur- 
suits by others under like circumstances .... Barbier v. 
Connolly, 113 U.S. 27, 31 (1885). 


However, “equal protection does not require that 
all persons be dealt with identically... .”2° In 
striking a balance between “equal treatment” and 
“identical treatment,” the Supreme Court has em- 


* The Federal Government is bound to a similar stand- 
ard via the due process clause of the Fifth Amendment. 
Bolling v. Sharpe, 347 U.S. 497 (1954) ; Hobson v. Hansen, 
269 F. Supp. 401, 498 (D.D.C. 1967), aff'd sub nom., Smuck 
v. Hobson, 408 F. 2d 175 (D.C. Cir.), appeal dismissed, 398 
U.S. 801 (1968). 

* See, €.g., People v. Sinclair, 30 Mich. App. 473, 186 
N.W. 2d 767, 770 (1971); Miller v. Texas, 458 S.W.2d 
680, 684-85 (Ct. Crim. App. 1970). 

* Baxstrom v. Herold, 383 U.S. 107, 111 (1966). 
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ployed the doctrine of reasonable classifications. 
That doctrine holds that legislative classifications 
“must always rest upon some difference which 
bears a reasonable and just relation to the act in 
respect to which the classification is proposed, and 
can never be made arbitrarily and without any 
such basis.” ®° “The measure of the reasonableness 
of a classification is the degree of its success in 
treating similarly those similarly situated.” * 

A classification may fail to meet this test if it 
is elther “over-inclusive” or “under-inclusive.” 

A classification is “over-inclusive” when it “im- 
poses a burden upon a wider range of individuals 
than are included in the class of those tainted with 
the mischief at which the law aims.” *? 

A classification is “under-inclusive” when 
[aJll who are included in the class are tainted with the 
mischief, but there are others also tainted whom the 
classification does not include. Since the classification 
does not include all who are similarly situated with 
respect to the purposes of this law, there is a prima 
facie violation of the equal protection requirement of 
reasonable classification.” 

For example, the classification which subjected 
“American citizens of Japanese ancestry” to spe- 
cial curfews during World War II was clearly 
“over-inclusive” since only some of them were 
even potential saboteurs. However, the “over- 
inclusion” was held permissible since the military 
authorities could not be required to take the time 
to consider individual cases when faced with the 
possibility of imminent invasion.** And the forced 
relocation of the Japanese away from the West 
coast was a case of “under-inclusion” since the re- 
location did not affect Germans or Italians who 
might equally have been suspected of divided 
loyalties.*° 

Marihuana laws have been similarly attacked as 
“over-inclusive” in that some of them treat 
similarly both users of marihuana and opiates, 
and also as “under-inclusive” in that they crimi- 
nalize possession of marihuana while possession 
of alcohol is legal. 

To understand why such challenges continue to 
be made even though they have previously been 


* Gulf, Col. & S. Fe. Ry. v. Ellis, 165 U.S. 150, 155 (1897). 
See F.S. Royster Guano Co. v. Virginia, 253 U.S. 412, 415 
(1920) (“(t]he classification must be reasonable, not arbi- 
trary, and must rest upon some ground of difference hav- 
ing a fair and substantial relation to the object of the 
legislation, so that all persons similarly circumstanced 
shall be treated alike’’). 

=“Tussman and tenBroek, The Equal Protection of the 
Law, 37 Calif. L. Rev. 341, 344 (1949). 

= Td. at 351. 

37d. at 348. 

“Hirabayashi v. United States, 320 U.S. 81 (1943). 

* Korematsu v. United States, 323 U.S. 214, 248 (1944) 
(Jackson J. dissenting.) 
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unsuccessful, it 1s necessary to examine both the 
traditional judicial view of the equal protection 
clause and new innovations in its application. 


The Traditional Doctrine 


Traditionally, courts have shown extreme defer- 
ence to the legislature with respect to “regulatory 
legislation affecting ordinary commercial trans- 
actions” and have not “pronounced [it] unconsti- 
tutional unless in the light of the facts made 
known or generally assumed it is of such a char- 
acter as to preclude the assumption that it rests 
upon some rational basis within the knowledge 
and experience of the legislators.” ** 

Given this presumption, and the current state 
of knowledge with regard to the effects of mari- 
huana, it is hardly surprising that the courts have 
refused to invalidate marihuana Jaws on equal 
protection grounds. 

For example, even though almost all medical 
experts agree that heroin and marihuana are dis- 
tinctly different drugs both in action and effect, 
and that heroin is by far the more dangerous of 
the two, a court could find as recently as 1964 that 
“the boundary line, if any, between narcotics and 
marihuana is indistinct and... statutes and 
interpreting courts do not give much emphasis 
to it.” #7 

If courts are unwilling to upset the very ques- 
tionable legislative equation of marihuana and 
heroin, certainly they will not hold marihuana 
laws unconstitutional because they do not also 
reach alcohol, at least while there is still a good 
deal of respectable disagreement as to the relative 
dangers of the two. 

And, even if a court were to find that no ra- 
tional differentiation could be made on the basis 
of the inherent dangers of alcohol and marihuana, 
the legislature’s decision to criminalize only mari- 
huana use could be upheld on the theory that there 
is currently no scientific test for marihuana intoxi- 
cation, as there is for alcohol.** 

Courts have also in the past upheld statutes 
which were admittedly under-inclusive on the 
theory that the legislature may deal with general 
problems on a step-by-step or partial basis where 


* United States v. Carolene Prods. Co., 304 U.S. 144, 
(1938). 

* Robinson v. United States, 327 F. 2d 618, 624 (8th Cir. 
1964) (Blackman, J.). 

* 4.9. Commonwealth v. Leis, 855 Mass. 189, 248 N.E. 
2d 898, 903 (1969). This difference is crucially important if 
marihuana affects activities such as driving automobiles. 
Absent such a test, it might be argued that the only way 
to protect the public from a marihuana-intoxicated driver 
is to attempt to make marihuana unavailable. 


it is administratively impractical to approach the 
problem ?n toto.** 

Thus, even if the legislature were to find that 
other drugs posed a greater hazard to society than 
marihuana, their criminalization is not necessarily 
a condition precedent for the criminalization of 
marihuana. 

For example, experience under the 18th Amend- 
ment might be an adequate basis for a legislative 
judgment that the prohibition of alcohol is ad- 
ministratively impossible. And it has been said 
that under the equal protection clause: 

{T]he law does all that is needed when it does all that it 

can... to bring within the lines all similarly situated 
so far and so fast as its means allow.” 
While the argument to the contrary has been 
advanced,*! a legislator could certainly rationally 
find that criminalization was a reasonable means 
to eliminate or discourage marihuana use. 

Thus, traditional equal protection arguments 
will not protect marihuana use whatever its harm- 
fulness relative to other drugs, including heroin 
and alcohol. As long as a court can envision any 
rationale for a legislative prohibition of mari- 
huana, it is bound to uphold it. However, in the 
last several] years, another equal protection theory 
has been emerging, one which has some relevance 
to the constitutional status of the marihuana laws. 


The Special Case for Fundamental Rights 


There is little dispute that during the late 
1960’s equal protection doctrine underwent a 
dramatic transformation into a tool for protect- 
ing “fundamental” interests not specified in the 
Constitution.“ 

Under this new view of the equal protection 
clause, classifications which unequally affect 
“fundamental” interests must be more than merely 
rational; they must be justified by a compelling 
governmental interest which no less restrictive 
classification will serve. 


*” See, e.g., Williamson v. Lee Optical, Inc. 848 U.S. 488, 
488-89 (1955) ; West Coast Hotel Co. v. Parrish, 300 U.S. 
379, 400 (1987) ; Traux v. Raich, 239 U.S. 33, 43 (1915). 

“Buck v. Bell, 274 U.S. 200, 208 (1927) (Holmes, J.). 
The concept that the legislature need do only what it 
“can” has, however, been criticized as leaving the door 
ajar for manifest violations of the equal protection clause 
which have, as their only justification, political necessity. 
Tussman and tenBroek, supra, Note 81 at 348-51. 

“Kaplan, Marijuana, The New Prohibition (1970). 

“ Karst and Horowitz, Reitman v. Mulkey: A Telophase 
of Substantive Equal Protection, 1967 Sup. Ct. Rev. 39; 
Michelman, Forward: On Protecting the Poor Through 
the Fourteenth Amendment, 83 Harv. L. Rev. 7 (1969) ;: 
Note, Developments in the Law—Equal Protection, 82 
Harv. L. Rev. 1065 (1969). 


This doctrine was foreshadowed in Skinner v. 
Oklahoma, where the Court subjected to “strict 
scrutiny” an Oklahoma statute providing for 
compulsory sterilization of “habitual criminals” 
because it affected “one of the basic civil rights.” *° 
The act exempted from its operation those con- 
victed of “white-collar crimes,” “offenses arising 
out of the violation of the prohibitory laws, revenue 
acts, embezzlement, or political offenses ... .”44 
Oklahoma offered no rationale for the differentia- 
tion, and the Court held that “[s]terilization of 
those who have thrice committed grand larceny, 
with immunity for those who are embezzlers, is a 
clear, pointed, unmistakable discrimination” and 
that the state had “made as invidious a discrimina- 
tion as if it had selected a particular race or na- 
tionality for oppressive treatment.” * 

Since Skinner, the Court has required a showing 
of a compelling state interest to justify a classifi- 
cation which resulted in the denial of “food, shel- 
ter, and other necessities of life” and touched “on 
the fundamental right of interstate movement.” + 
The Court also found a denial of equal pro- 
tection in Louisiana’s wrongful death statute in- 
sofar as it allowed recovery for a mother’s death 
by legitimate children while denying such recov- 
ery by illegitimate children; on the grounds that 
the state failed to show any compelling interest to 
justify the distinction.“ 

The effect of the “stricter scrutiny” exercised in 
these cases on marihuana laws depends on the 
“reach” of the test. One commentator sympathetic 
to the “new” equal protection has suggested that 
a state will be required to show a “compelling” 
interest only where the classification in question 
“discriminates” against a disadvantaged group.*® 
And, so far, the classifications which have been 
overturned under the “compelling state interest”’ 
test have in operation primarily affected the poor 
and racial minorities. 

If this 1s, in truth, the outer limit of the “new” 
equal protection, then it seems unlikely that the 
doctrine will have much effect on challenges to 
the marihuana laws, for it is unlikely, although 
not inconceivable, that marihuana users would be 
considered a “disadvantaged group.” 


“316 U.S. 585, 541 (1942). 

“ Td. at 587. 

“Td. at 541. 

“ Shapiro v. Thompson, 394 U.S. 618, 627, 638 (1969) 
(invalidating a one-year residence requirement for welfare 
recipients). 

‘Levy v. Louisiana, 391 U.S. 68 (1968). 

“Karst, Invidious Discrimination: Justice Douglas and 
the Return of the “Natural-Law-Due-Process Formula,” 
16 U.C.L.A. L. Rev. 716, 739 (1969). 
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However, it has been suggested that “[o]nce 
loosed, the idea of Equality is not easily cab- 
ined.” 4° If, as a straightforward reading of the 
language in “new” equal protection cases suggests, 
all that is necessary to invoke the “compelling 
state interest” test is that the statute in question 
affect a “fundamental” personal interest, the doc- 
trine may yet have some effect on equal protec- 
tion challenges to the marihuana laws. 

It is highly unlikely that any court would find 
that marihuana use is, in and of itself, such a 
“fundamental” interest. But a court might find 
that laws directed against mere possession of mari- 
huana for personal use impinge upon an individ- 
ual’s “right to be let alone.” Even if this claim 
alone would not be sufficient to require a showing 
of a “compelling state interest”, were it consid- 
ered in light of a concurrent claim of a depriva- 
tion of equal protection, then it might warrant 
such a showing.*° 


“Cox, Forward: Constitutional Adjudication and the 
Promotion of Human Rights, 80 Harv. L. Rev. 91 (1966). 

© Of. Stanley v. Georgia, 394 U.S. 557 (1969), where the 
Court considered both First Amendment and “privacy” 
claims in overturning a criminal conviction while suggest- 
ing that neither alone was sufficient to justify reversal. 

As this Appendix was going to press, the Supreme Court 
handed down its decision in Hisenstadt v. Baird, 40 
U.S.L.W. 4803 (Mar. 22, 1972), overturning appellee’s con- 
viction under a Massachusetts law forbidding the distribu- 
tion of contraceptive (as opposed to prophylatic) devices 
other than distribution to married persons by a physician 
or pharmacist. Baird, a layman, had been convicted for 
distributing samples of contraceptive foam to audiences at 
a lecture. 

Speaking for a four-man majority of a seven-man Court 
(Justices Powell and Rehnquist not participating), Justice 
Brennan, after finding that the state’s only objective was 
to prevent conception, held that “the State could not, 
consistently with the Equal Protection Clause, outlaw dis- 
tribution to unmarried but not to married persons.” 
U.S.L.W. at 4308. The majority so held without deciding 
the question of whether the distribution of contraceptives 
itself was constitutionally protected by the right of privacy 
delineated in Griswold. However, Justice Brennan stated 
that 

“fijf under Grisicold the distribution of contraceptives 
to married persons cannot be prohibited, a ban on dis- 
tribution to unmarried persons would be equally imper- 
missible. It is true that in Gristcold the right of privacy 
in question inhered in the marital relationship. Yet the 
marital couple is not an independent entity with a mind 
and heart of its own, but an association of two individuals 
each with a separate intellectual and emotional make-up. 
If the right of privacy means anything, it is the right of 
the individual, married or single, to be free from unwar- 
ranted governmental intrusion into matters so fundamen- 
tally affecting a person as the decision whether to bear 
or beget a child.” U.S.L.W. at 4308 (citations omitted). 

Justices White and Blackmun concurred in the result. 
They found that since the record contained no evidence as 
to the marital status of the person to whom appellee Baird 
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CONCLUSION 


Marihuana possession remains illegal through- 
out the United States despite spirited consitutional 
challenge, and no judicial upheaval of such laws is 
likely in the foreseeable future. Questions of drug 
regulation are still unsettled enough, and the ulti- 
mate scope of the constitutional doctrines discussed 
above still murky enough, to induce judicial defer- 
ence to legislative judgments. If, however, the sci- 
entific evidence on marihuana continues to suggest 
minimal impact from its use, and if legislators do 
not respond to this development, courts may yet 
impose limits on marihuana regulations. 

Should courts be moved to act to protect mari- 
huana use, any of the above discussed theories 
might become an appropriate vehicle. Indeed, the 
precise theory used might be an amalgam. The 
critical issue will probably not be the textual source 
of the constitutional protection but rather the allo- 
cation of the burden of proof on the issue of mari- 
huana’s effects on human physiology and behavior. 
If a court casts the burden of proof on the state to 
support its prohibition with something more than 
anecdotal evidence, then the use (as opposed to the 
manufacture or distribution) of marihuana might 
become constitutionally protected. 


distributed the contraceptive foam, the conviction must be 
assumed to be based on the premise that the recipient was 
married, and that therefore the only illegal aspect to the 
action was the fact that Baird was neither a physician 
or a pharmacist. After concluding that restricting the dis- 
tribution function to physicians and pharmacists “bur- 
den[ed] the constitutional right of married persons to use 
contraceptives ...’’ they concluded that “(dJue regard 
of protecting constitutional rights requires that the record 
contain evidence that... the distribution of vaginal 
foam should be accompanied by medical advice in order to 
protect the user’s health.” 40 U.S.L.W. at 4311. 

The Chief Justice dissented on the grounds that Massa- 
chusetts’ requirement that contraceptive foam be dispensed 
only by physicians and pharmacists had been found by the 
Massachusetts Supreme Judicial Court to serve “the legit- 
imate interest of the State in protecting the health of its 
citizens.” The Chief Justice would have deferred to the 
legislative finding and in particular took exception to Jus- 
tices White’s and Blackmun’s view that the State must 
make some showing on the record of the dangerousness 
of the material to be regulated. 

While time does not permit a detailed analysis of this 
chapter in light of Baird, the following points are of par- 
ticular interest: 

(1) None of the Justices indicated any retreat from 
Griswold ; 

(2) Four of the Justices suggested that the protection 
in Griswold was not confined to the marital relationship ; 
and 

(3) Two Justices concluded that where a constitutional 
right is burdened, the record must contain at least some 
evidence supporting the rationale of the State’s justifi- 
cation. 


Federal Preemption of Marihuana 
Control 


If Congress determines that nationwide mari- 
huana prohibition is unsound public policy, it can 
simply repeal the federal laws against marihuana- 
related activities. 

Similarly, if it concludes that, while marihuana 
prohibition should be continued, criminal penal- 
ties for certain activities such as possession for per- 
sonal use are too severe, Congress could readily 
reduce or eliminate all federal penalties for such 
conduct. 

But while Congress can liberalize its own mari- 
huana policy, the mere repeal or amendment of 
federal laws would leave intact strict prohibitions 
and penalties on marihuana-related activities pres- 
ently embodied in the laws of the several states. 
Accordingly, Congress might wish to impose its 
liberalized policy on the states. 

This possibility raises constitutional questions 
as to the power of Congress to preempt state laws 
concerning marihuana, either by forbidding par- 
ticular kinds of state regulations as inconsistent 
with its own or by preempting the entire field of 
marihuana regulation and thus excluding state 
regulation altogether. 

These questions will be examined in the context 
of two alternative congressional approaches: first, 
general legalization, subject to regulation, of the 
supply, distribution and use of marihuana; sec- 
ond, partial relaxation of federal prohibitions 
involving a withdrawal of criminal penalties for 
activities incident to possession for personal use. 

A further question is whether, if Congress were 
to assume exclusive responsibility for all or some 
aspects of marihuana regulation, it could then re- 
quire state courts to enforce the federal laws in 
order to avoid an increased burden on the federal 
courts. 


PRECLUDING STATE CONTROL UNDER 
THE COMMERCE POWER 


Under Article VI of the Constitution, federal 
law is supreme over state law, and state laws in 
conflict with valid federal laws cannot stand. 

Accordingly, when Congress expressly precludes 
state regulation of an activity, thus creating a 
direct conflict with any state law of the kind for- 
bidden, the only question is whether the federal 
law that creates the conflict is a valid exercise of 
the powers delegated to Congress under Article I, 
Section 8. 

If Congress seeks to impose liberalized mari- 
huana policies on the states, it is most likely to 
rely on the power to regulate interstate and for- 
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eign commerce. Present federal regulation of many 
psychoactive drugs, including the federal prohibi- 
tion of possession of marihuana, is predicated on 
that power." 

In this century, the commerce clause has served 

as the principal congressional vehicle for regulat- 
ing not only interstate commerce itself, but diverse 
intrastate activities in some way related to inter- 
state commerce, including labor relations,5? wages 
and hours,** agriculture,*‘ racial discrimination in 
resturants,*> and loan-sharking.** 
_, In spite of the increasing reliance on the com- 
merce clause, the Supreme Court has not, since 
1937, held that Congress has exceeded its powers 
under that clause. 

The power to regulate interstate commerce 
itself, including the instrumentalities by which it 
is carried out, is essentially a federal power. If 
there is a clear need for national uniformity, state 
regulation is precluded by the constitutional dele- 
gation of power itself, even if Congress has not 
legislated in the field. Where the states are not 
ousted ab initio, they may regulate interstate com- 
merce only at the sufference of Congress. Other- 
wise, permissible state regulation of a particular 
field of interstate commerce is preempted by any 
federal regulation which evidences even an un- 
spoken congressional intent to occupy the field.°*’ 
Thus, it 1s clear that Congress may exclude the 
states altogether from regulating interstate sales 
or shipments. 

On the other hand, activities such as use or 
possession within the boundaries of a single state 
and cultivation or intrastate sales of locally-grown 
marihuana, are, in principle, subject to regulation 
by the states under their police power, so long as 
their regulation does not impose too great a burden 
on the flow of interstate commerce. 

Congressional authority over these intrastate ac- 
tivities under the commerce clause extends only to 
such regulation as is “necessary and proper” to the 
execution of the power to regulate or protect in- 
terstate commerce. See Article I, Section 8 of the 
Constitution. And valid federal regulations do not 
deprive the states of their inherent police power 
jurisdiction except to the extent that the federal 
mandates conflict with particular state regula- 
tions. If Congress expressly precludes state regu- 


"See Comprehensive Drug Abuse Prevention and Con- 
trol Act of 1970, 84 Stat. 1424. 

See National Labor Relations Board v. Jones & Laugh- 
lin Steel Corp., 301 U.S. 1 (1987). 

™ Sve United States v. Darby, 312 U.S. 100 (1941). 

* Sec Wickard v. Filburn, 317 U.S. 111 (1942). 

= Sce Katzenbach v. McClung, 379 U.S. 204 (1964). 

* See United States v. Perez, 402 U.S. 146 (1971). 

* See, e.g., Rice v. Santa Fe Elevator Corp., 381 U.S. 218 
(1947) ; Hines v. Davidowitz, 312 U.S. 52 (1941). 
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lation, thus creating a conflict between state and 
federal law, the question is whether excluding the 
states under the circumstances is an appropriate 
means of implementing the commerce power. 

In general, the burden of justifying regulation 
outside the channels of interstate commerce as 
necessary and proper under the commerce clause 
is not an onerous one. 

The cases decided by the Supreme Court estab- 
lish a two-fold test for determining whether such 
regulation is constitutional. First, there must be a 
“rational basis” for concluding that the regulated 
activities have a substantial effect on or relation 
to (a) interstate commerce itself or (b) congres- 
sional regulation of interstate commerce. Second, 
the intrastate regulation must be a reasonably ap- 
propriate means of protecting interstate commerce 
or enforcing the regulation thereof.** 

All that is required under the first test is a 
showing that the regulated class of activities as a 
whole has the necessary connection with interstate 
commerce; no effect. or relation need be attributed 
to any particular instance or transaction standing 
alone. 

In applying the test of reasonable appropriate- 
ness of the regulation, the courts do not inquire 
into purposes unrelated to interstate commerce 
which Congress may also have had in mind in 
enacting its regulation. 

In applying both tests, the courts are extremely 
deferential to determinations made by Congress 
as to the breadth of its power." 


Regulation 


If the federal policy became one of removing 
prohibitions on all ordinary marihuana-related 
activities, including interstate sales and shipments, 
it is reasonably clear that Congress could require 
the states to abandon the field. 

In the first place, there is no doubt that Con- 
gress could forbid any direct state interference 
with the purchase and importation of marithuana 
in interstate transactions. 

It seems clear as well that outright state prohi- 
bitions on cultivation, use, or possession, while not 
regulations of interstate commerce as such, could 
be precluded on the ground that they would tend 
to inhibit the legalized flow of marihuana in inter- 
state commerce. 


* Heart of Atlanta Motel, Inc. v. United States, 379 U.S. 
241 (1964) ; United States v. Wrightwood Dairy Co., 315 
U.S. 110, 119-21 (1942). 

* Wickard v. Filburn, 317 U.S. 111 (1942). 

@ Katzenbach v. McClung, 379 U.S. 204 (1964) ; United 
States v. Darby, 312 U.S. 100 (1941). 

“ Katzenbach v. McClung, supra ; United States v. Perez, 
402 U.S. 146 (1971). 
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The question remains whether Congress could go 
further and forbid any state regulatory controls 
on permitted marihuana-related activities. 

In the unlikely event that Congress determines 
there should be no regulation whatever of such 
matters as where, to whom, by whom, in what 
amounts or strengths, under what labels and in 
what packages marihuana may be sold, it could 
reasonably forbid all state regulations thereof as 
obstacles in the path of interstate commerce. 

In the more likely event that Congress decides 
itself to take responsibility for regulating such 
matters, the critical question would be whether 
there is an adequate commerce power rationale to 
justify federal control over all the activities from 
which state regulation is to be barred. For if Con- 
gress does have the power to determine the condi- 
tions under which such activities may be con- 
ducted, it can preempt the field on the theory that 
any state regulation of the same activities would be 
either inconsistent or superfluous. 

With respect to the question of congressional 
power to supervise marihuana-related activities, 
the only area of substantial doubt involves the ap- 
plication of federal regulations to intrastate activi- 
ties involving homegrown marihuana. 

(1) It is clear, for example, that the power to 
regulate interstate commerce itself embraces all 
aspects of interstate marihuana transactions, in- 
cluding the cultivation of the marihuana, for in- 
terstate sale, the potency of the packaged product, 
the contents of the labels, the identity of the sellers, 
and the eligibility of purchasers. 

(2) It appears, in addition, that federal regu- 
lation of all these matters can extend to intrastate 
transactions involving marihuana that has pre- 
viously moved in interstate commerce.® 

In McDermott v. Wisconsin, 228 U.S. 115 
(1913), the Supreme Court held that 
could require intrastate sellers to retain the labels 
which federal law required for goods shipped in 
interstate commerce where the goods remained in 
their original containers (although not in the 
original package in which they were shipped). 

The Court therefore invalidated, as in conflict 
with a valid federal regulation, a state law requir- 
ing labels on products sold within the state differ- 
ent from those required under the federal law. 
The Court said enforcement of the state law would 
“discredit and burden legitimate Federal regu- 
lations of interstate commerce... and... im- 


“Tt has long been clear that in some circumstances Con- 
gress may continue to regulate articles transported in in- 
terstate commerce after their interstate movement has 
ended. E.g., Hipolite Egg Co. v. United States, 220 U.S. 45 
(1911). 


pair the effect of a Federal law. . . .” 228 U.S. at 
133-34. 

The state law had burdened legitimate federal 
regulation in McDermott because it interfered 
with federal inspection of the goods after arrival, 
which was the first practical opportunity to deter- 
mine whether they had been properly labeled dur- 
ing interstate shipment. 

In United States v. Sullivan, 332 U.S. 689 
(1948) the Court extended AMf{cDermott by requir- 
ing federally prescribed labels on drugs repack- 
aged intrastate after interstate shipment and held 
for resale to the public.® In deciding the commerce 
clause question, the Suldivan court ostensibly re- 
lied on McDermott, stating: 

{i]Jn both cases alike the question relates to the consti- 

tutional power of Congress under the commerce clause 
to regulate the branding of articles that have completed 
an interstate shipment and are being held for future sales 
in purely local or intrastate commerce. The reasons given 
for the McDermott holding therefore are equally accurate 
and persuasive here. 332 U.S. at 698. 
Since the facts in Sullivan do not fit the McDer- 
mott “inspection” rational, the Court in Sullzvan 
presumably read AMfcDermott as standing for a 
broader proposition. 

Both McDermott and Sullivan emphasized that 
the Congressional purpose for the federal] labeling 
requirement was to prevent “misbranded” drugs 
from being sold to the ultimate consumer. It 
is difficult to extract any principle from Sullivan 
other than that once goods have moved in inter- 
state commerce, Congress may regulate their intra- 
state resale to enforce the ultimate non-commercial 
objective of its regulation of interstate commerce 
in the goods. 

Effective enforcement of the regulations of inter- 
state marihuana traffic could justify federal 
regulation of the consumption as well as the intra- 
state sale of marihuana which had once moved in 
interstate commerce. 

While these cases involve regulations of label- 
ing, they would seem to be equally applicable to 
regulations of other aspects of marihuana trans- 
actions occurring after the marihuana has passed 
out of interstate commerce. 

In the recent case of United States v. Bass, 404 
U.S. 336 (1971), for example, the Supreme Court 
construed a federal statute regulating possession, 


“The drugs in Sullivan were originally shipped from 
Illinois to a Georgia consignee in properly labeled 1,000 
tablet bottles. Respondent purchased one of those bottles 
for his Columbus, Georgia drug store. He repackaged the 
drugs in boxes of 12 tablets each but did not affix the re- 
quired federal labels to the boxes. The first 12 tablet box 
was sold nine months after the drugs had last moved in 
interstate commerce. 
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receipt or transportation in interstate commerce 
of firearms by convicted felons to apply to receipt 
of any firearm that had been “previously trans- 
ported” in interstate commerce. The Court 
evidently concluded that this reading would not 
raise any substantial constitutional issue. 

(3) It is also probable that a federal regulation 
forbidding mere possession or consumption of 
marihuana which has been sold in_ interstate 
commerce in violation of federal regulations con- 
trolling the interstate traffic could be sufficiently 
justified under the commerce clause as a means of 
enforcing those regulations. 

(4) There remains the question of regulation 
of intrastate activities involving marihuana 
grown for and remaining in intrastate commerce. 
The impact of the cultivation, sale, or use of such 
home-grown marihuana on interstate commerce or 
on congressional regulations of interstate com- 
merce is less direct, but not different in kind, than 
the impact of the cultivation, sale, or use of inter- 
state marihuana. 

The courts have shown a willingness to allow 
such wholly intrastate acts to be swept under the 
federal regulatory umbrella, if the “typical” in- 
stance of the overall activity regulated involves an 
interstate transaction.® 

For one thing, home-grown marihuana not com- 
plying with federal standards may compete with 
interstate marihuana and thus diminish the flow of 
lawful interstate commerce. There is authority 
that Congress may preclude such competition as a 
burden on interstate commerce. 

Moreover, since marihuana is fungible, the ori- 
gin of any particular marihuana is usually im- 
possible to determine. 

Accordingly, the effectiveness of federal regula- 
tions governing interstate commerce in marihuana 
will be impaired to some extent by any inconsistent 
state regulatory policy toward marihuana that 
does not move in interstate commerce. This is par- 
ticularly true if quality and potency control, as 
well as limitations on consumption, are intrinsic 
to the federal regulatory scheme. 


“ Justice Blackman and the Chief Justice would have 
construed the statute to reach possession on receipt of 
any firearm whatever. For them the constitutional ques- 
tion was evidently resolved by a Congressional finding 
(in the preamble of the statute) that possession of fire- 
arms by convicted felons constituted a “burden on com- 
merce or threat affecting the free flow of commerce . 

404 U.S. at 353 n.3 (quoting 18 U.S.C. § 1201). 

“Fg. United States v. Perez, 402 U.S. 146 (1971) 
(Federal punishment of extortion in connection with re- 
payment of loans wherever occurring). 

“United States v. Wrightwood Dairy Co., 315 U.S. 110 
(1942). 
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Congress relied in part on such a rationale in its 
1965 amendments to the Food and Drug Act sec- 
tion 2, P.L. 89-74, 79 Stat. 226 (1965) regulating 
the sale and possession, except for specified pur- 
poses, of drugs such as LSD, amphetamines and 
barbiturates, whether or not the drugs had ever 
moved in interstate commerce. 

All four U.S. Courts of Appeals which consid- 
ered the constitutionality of these amendments up- 
held them as a valid exercise of the commerce 
power. All cited the need for effective enforce- 
ment of the regulations concerning interstate 
traffic as a justification for extending the federal 
regulation to wholly intrastate activities.” 

In sum, after making appropriate findings of 
fact, Congress probably would have power under 
the commerce clause to regulate all marihuana- 
related activities, if it has once determined that 
traffic in marihuana should no longer be prohi- 
bited. Having the power to regulate all such activi- 
ties, it could probably prohibit the states from reg- 
ulating them at the same time. 


Partial Prohibition 


If Congress decided to withdraw only the penal- 
ties for certain marihuana-related activities (e.g. 
possession for personal use), without removing 
those for sales and shipments in interstate com- 
merce, it would ‘have much greater difficulty in im- 
posing its policy on the states under the commerce 
clause. 

State laws penalizing possession for personal 
use would doubtless still inhibit the movement of 
marihuana in interstate commerce, but the inhibi- 
tions would be entirely consistent with the federal 
policy seeking to prohibit such commerce 
altogether. 

Under these circumstances, Congress could not 
reasonably conclude that it must invalidate the 
state prohibitions in order to protect interstate 


“United States v. Cerrito, 413 F. 2d 1270 (7th Cir. 
1969) ,cert. denied, 396 U.S. 1004 (1970) ; Russell White v. 
United States, 399 F. 2d 818 (8th Cir. 1968); Deyo v. 
United States, 396 F. 2d 595 (9th Cir. 1968) ; Lawrence 
White v. United States, 395 F. 2d 5 (1st Cir. 1968), cert. 
denied, 393 U.S. 928 (1968). The Court in the Deyo case 
expressed some doubt as to whether the difficulty of iden- 
tifying the origin of most drugs would be sufficient by 
itself to justify regulation of all intrastate activities in- 
volving such drugs. It nonetheless relied on a similar en- 
forcement theory in upholding the statute, saying that 
intrastate transactions may be regulated where they have 
become “so commingled with . . . interstate transactions” 
that “regulations of both types of commerce is required 
if there is to be effective regulation of either,” and “the 
effective government of the former incidentally controls 
the latter.” 396 F. 2d at 597-98. 


1138 


commerce in marihuana, even under the loose 
standards of reasonableness that have been applied 
to exercises of the commerce power. 

There is a possibility that preemption of state 
laws prohibiting possession for personal use could 
be justified as a reasonable means of enforcing the 
federal ban on interstate transactions. It might be 
argued that penalties upon possession make it more 
difficult for federal officials to police the black mar- 
ket, since the state prohibitions would implicate 
large numbers of otherwise law-abiding persons 
in the criminal activity and its concealment where 
they might otherwise assist or at least not resist 
federal enforcement efforts. 

Alternatively it could be argued that removing 
penalties from the personal possession of mari- 
huana might increase the effectiveness of federal 
bans on interstate commerce in more dangerous 
drugs by reducing the size of the market for them 
by limiting the access of pushers of such drugs to 
marihuana purchasers. 

However, these arguments would probably be 
deemed too fanciful by the courts to justify pre- 
empting state regulation under the commerce 
power; indeed, they would most likely be con- 
sidered too remote by Congress itself. 

The remaining possibility is that Congress 
might be able to circumvent any insufficiency of 
grounds for preempting state prohibitions of pos- 
session as such by prohibiting state regulations of 
all marthuana-related activities in general. 

The theory behind such a blanket preemption 
would have to be that the marihuana problem is 
a seamless web requiring a uniform national reg- 
ulatory policy, regardless of what the content of 
that policy might be. 

There has always been a view that the commerce 
clause is adequate authority for any necessary fed- 
eral action addressed to problems which have out- 
grown effective state regulation, particularly 
when the overall problem is predominantly of com- 
mercial origin, or where the problem has identi- 
fiable effects on the national economy.” 

But the theory that uniform regulation of activi- 
ties such as private possession 1s necessary to an 
overall solution of the marrhuana problem would 
put the justification of federal regulation of intra- 
state activities on a level of abstraction and gen- 
erality that has not yet been found acceptable by 
the Supreme Court. It 1s possible, however, that 
the modern decided cases, all upholding exercises 
of the commerce power, do not mark the outer 
limits of that power. 


“ See Gibbons v. Ogden, 22 U.S. (9 Wheat) 1 (1824). 
“See United States v. Perez, 426 F.2d 1078 (2d Cir. 
1970), aff'd, United States v. Perez, supra. 


PRECLUDING STATE CONTROL UNDER 
§5 OF THE 14th AMENDMENT 


The 14th Amendment could perhaps provide an 
alternative to the commerce clause as a basis for 
congressional preemption of the control of 
marihuana. 

A theory based on the 14th Amendment could 
be constructed as follows: The 14th Amendment, 
in Section 1, forbids any state to “deprive any 
person of life, liberty, and property without due 
process of law.” Section 5 of the Amendment gives 
Congress the power “to enforce, by appropriate 
legislation, the provisions of [Section 1].” Argu- 
ably, state prohibitions of private use and posses- 
sion of marihuana violate the 14th- Amendment’s 
guarantee of due process, in that they invade an 
individual’s right of privacy. (See the discussion 
earlier in this chapter, pages 1124 to 1127). 

Therefore, it is arguable that Congress could, 
pursuant to its Section 5 “enforcement” powers, 
prevent the states from prohibiting use and pos- 
session of marihuana in order to protect that right 
of privacy.”° 

Such a theory would, however, be a speculative 
one and would probably not be sufficient, by itself, 
to support federal preemption of marihuana con- 
trol, even in this limited sense. 

Specifically, the theory has two major limita- 
tions. First, the Supreme Court has not yet ad- 
dressed itself to Congress’ power to enforce due 
process rights. To date, the limitations on state 
action by the due process clause of the 14th 
Amendment have all been imposed by court deci- 
sion, not by Congress. The parameters of Con- 
gressional power are therefore untested. Further- 
more, in at least one amalagous case concerning 
Congressional use of Section 5 enforcement powers 
to legislate under the 14th Amendment’s equal pro- 
tection clause,’ the Court narrowed rather than 
widened Congress’ power. 

The theory’s second limitation is that the exist- 
ence of a “right to privacy” applicable to posses- 
sion and use of marihuane is still speculative. 

Prior to the adoption of the 14th Amendment in 
1868, it had been held that the Bill of Rights 
guarantees, such as freedom of speech and religion, 
and right to jury trial, were not applicable to the 
states but were intended only as a limitation on 
the federal government, Barron v. Baltimore, 7 
Peters, 242 (1833). 

In 1868, the 14th Amendment, by its terms, ap- 
plied the due process limitation to the states. How- 


*A theory based on privacy would presumably not ex- 
tend to preemption of state regulation of commerce in 
marihuana, but only to prohibition of possession and use. 

" Oregon v. Mitchell, 400 U:S. 112 (1970). 


ever, its sponsors did not clearly confront the 
issue of whether the Amendment was intended as 
a general application of the Bill of Rights to the 
states or was only concerned with the due process 
rights of the newly freed slaves. 

The Supreme Court, in a series of cases in the 
last few decades, has considered various aspects 
of the Bill of Rights in turn and concluded that 
under the 14th Amendment they were applicable 
to the states as being implicit in the concept of 
due process. 

At present, almost all of the provisions of the 
Bill of Rights have been held applicable to the 
states. The application has been a general one 
and not limited to racially discriminatory state 
action. See, e.g., Malloy v. Hogan, 378 U.S. 1 
(1964) (Fifth Amendment, privileges against 
self-incrimination); Gideon v. Wainright, 372 
U.S. 335 (1963) (Sixth Amendment, right to coun- 
sel) ; Robinson v. California, 370 U.S. 660 (1962) 
(Eighth Amendment, cruel and unusual punish- 
ment); Mapp v. Ohio, 367 U.S. 643 (1961) 
(Fourth Amendment, unreasonable search and 
seizure). 

These cases make it clear that if.the Court found 
state marihuana prohibitions violated due process 
rights, it could strike down such state statutes 
under the due process clause of the 14th Amend- 
ment. The question remains, however, whether the 
Court believes Congress has an equivalent power 
to invalidate, through legislation, state statutes 
that Congress believes are contrary to the 
Amendment. 


The Equal Protection Clause 


In 1966, the Court upheld, using broad lan- 
guage, Congress’ power to legislate under Section 5 
to enforce the equal protection clause of the 14th 
Amendment, Katzenbach v. Morgan, 384 U.S. 641 
(1966). 

Congress had partially invalidated the New 
York English literacy requirement through the 
Voting Rights Act of 1965. Under the Act, a per- 
son who had obtained a sixth grade education in 
a Puerto Rican school which taught Spanish was 
eligible to vote even if that person could not read 
or write English. Under the Court’s previous inter- 
pretations of the equal protection clause, it had 
consistently upheld English-language literacy re- 
quirements. Nonetheless, the Court stated in 
Katzenbach that the test of whether Congress had 
exceeded its power was whether the Voting Rights 
Act was “appropriate” legislation, necessary and 
proper to enforcing the equal protection clause as 
Congress interpreted it. There was sufficient basis 
for the legislation if the Court could “perceive a 
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basis upon which the Congress might resolve the 
conflict as it did.” 384 U.S. at 653. 

Subsequently, in Oregon v. Mitchell, 400 U.S. 
112 (1970), the Court retreated from the expansive 
language of Katzenbach v. Morgan, holding that 
Congress could not lower the voting age to 18 in 
state elections, even using its Section 5 powers to 
enforce the equal protection provision of the 14th 
Amendment.” 

The Court in Oregon v. Mitchell was badly frag- 
mented. Justice Black’s vote determined the out- 
come on the issue of the constitutionality of fixing 
the voting age in state elections, but none of the 
other Justices joined in his written opinion. 

Justice Black maintained that setting voter 
qualifications was explicitly reserved to the states 
by the Constitution and that the 14th Amendment 
did not justify interfering with this reserved 
power where the discrimination was against a non- 
racial class, that is, persons between ages 18 to 21. 
He did suggest that, in areas where there was no 
explicit delegation to the states, Congress’ powers 
under Section 5 might be greater. 400 U.S. at 
126-27. 

Justice Harlan, who also voted to overturn the 
federal statutory grant in state elections, stated 
that he believed Section 5 did not apply to voter 
discrimination at all. 

Justices Stewart and Blackmun, and the Chief 
Justice, who cast the three remaining votes against 
the constitutionality of the statute’s provision con- 
cerning age requirements in state elections, con- 
cluded that Congress’ Section 5 powers apply both 
to voting and other situations, but only as con- 
cerns “discreet and insular minorities.” In their 
opinion, 18- to 21-year olds, did not fit this class. 

The opinions that made up the majority in 
Oregon v. Mitchell, taken together, suggest that 
a majority of the Court then sitting did not con- 
sider Congress’ enforcement powers to be limited to 
the protection of “discreet and insular minorities.” 
The swing vote by Justice Black rested on the pres- 
ence of an explicit constitutional provision dealing 
with the subject of the legislation and apparently 
reserving the area of voter qualification to the 
states. Because of this ambiguity in Oregon v. 
Mitchell and the change of Court personnel, the 
scope of Congress’ enforcement power under Sec- 
tion 5 is still undefined. 

It has been suggested that perhaps the Court 
decided as it did in Oregon v. Mitchell because it 
did not wish to allow Congress, through Section 


™ Congress had in fact taken care to make findings con- 
cerning the inequity of limiting voting rights to those 21 
and over. 84 Stat. 314 (1970). These were apparently 
thought to be adequate to provide a basis for Congress to 
legislate as it did. 
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5, to become the final arbiter of the constitutional- 
ity of state action.”* Congress could possibly have 
become such a final authority under the loose 
standard to which Congress was held in Morgan— 
that congressional action invalidating state stat- 
utes need only be a reasonably appropriate means 
of enforcing the equal protection clause. 

The Court was probably also concerned with 
the basic change in federal-state relations that 
might result if Congress could legislate freely, 
under Section 5, so long as it was found to have 
reasonably intended to insure a more effective 
guarantee of equal protection. 


The Due Process Clause 


Since Morgan and Oregon v. Mitchell dealt. with 
Congress’ Section 5 power to enforce the equal pro- 
tection clause they do not provide many clues as 
to the extent of Congress’ Section 5 powers under 
the due process clause.” 

That these Section 5 powers do extend to the 
due process clause, in some measure, seems clear. 
The early drafts of the 14th Amendment were 
phrased entirely in terms of empowering Congress 
to enforce civil rights. For example, Representa- 
tive Bingham stated : 

“The proposition pending before the House is simply a 
proposition to arm the Congress ... with the power to 
enforce the Bill of Rights as it stands in the Constitution 
today.” ™ (Emphasis added.) 

In short, the 14th Amendment was seen as a 
means of ensuring the constitutionality of legisla- 
tion that Congress planned to enact; the possible 
role of the courts was not even of concern at that 
time. There is therefore no reason to believe that 
the Amendment does not empower Congress to 
enforce both the due process and equal protection 
clauses.’ 

The difficult question is whether the Court would 
uphold an exercise of Section 5 power to enforce 
due process rights if the persons affected were not 
insular ethnic and racial minorities. The consider- 
ations for confining Section 5 legislation to minori- 
ties seem to be as strong in the due process area 


7% Note, The Supreme Court, 1970 Term, 85 Harv. L. Rev. 
152, 166 (1971). 

%* See also, id. at 167. 

™ Fairman, Does the Fourteenth Amendment Incorpo- 
rate the Bill of Rights? 2 Stanford L. R. 533 (1949). 

™ See ex parte Virginia, 100 U.S. 339, 347 (1879) (state 
judge bound in selecting jurors to comply with federal 
statute passed pursuant to Section 5), which appar- 
ently refers to both equal protection and due process: 
“tthe Fourteenth] amendment was ordained for a pur- 
pose. It was to secure equal rights to all persons, and, to 
insure to all persons the enjoyment of such rights, power 
was given to Congress to enforce its provisions by appro- 
priate legislation.” (Initial emphasis added.) 


as in the equal protection area discussed above. 
Perhaps the Court might be convinced that a 
higher standard should be applied to congressional 
action outside the minorities situation—e.g., the 
legislation must be clearly necessary. 

It would be difficult to demonstrate, however, 
where the outer limits on congressional power 
would be—and what would remain of the concept 
of federalism—if Congress could oust certain types 
of state marihuana prohibitions on the grounds 
that such prohibitions invade a due process right 
of privacy. 

In short, the unanswered question in Oregon v. 
Mitchell is whether Congress’ enforcement power 
is limited to the protection of discreet minorities. 
If so, the group of persons aided by a marihuana 
preemption would be a large, generalized segment 
of the population, even larger and less discreet than 
that involved in Oregon v. Mitchell. It is therefore 
uncertain that the Court would uphold Section 
5 legislation nullifying state prohibitions of mari- 
huana possession on the ground that such legisla- 
tion, in Congress’ view, impinged the right of 
privacy of the marihuana user. 


STATE ENFORCEMENT OF FEDERAL 
CRIMINAL LAW 


If Congress were held to have validly pre- 
empted the control of sale, use and possession of 
marihuana by prohibiting all independent state 
regulation and retaining only federal civil or 
criminal penalties, a significant additional] en- 
forcement burden would fall on the Federal 
Government. 

The question would then arise whether Congress 
may either permit or require state courts to hear 
cases arising under federal criminal or civil 
statutes controlling marihuana. 

At present, no federal criminal law is enforced 
by state courts. It is clear, however, that Congress 
could authorize state enforcement of federal 
criminal law.” It probably could also require 
states to accept jurisdiction over federal criminal 
cases 1n most circumstances. 


History of State Enforcement of Federal 
Criminal Law 


During the late 18th century, state courts were 
given concurrent jurisdiction over federal crimes 
and penalties. During this period, it became ac- 
cepted that Article III of the Constitution did not 


7 It would of course be necessary to amend 18 U.S.C. 
§ 3231, which now gives District Courts exclusive jurisdic- 
tion of offenses against the United States. 


require Congress to vest the full scope of federal 
judicial power in the lower federal courts.”® The 
First Congress therefore gave federal courts and 
state courts jurisdiction over a variety of civil 
matters.’® 

In time, concurrent jurisdiction was also ex- 
tended to criminal matters, primarily because the 
long distances which defendants and witnesses had 
to travel made criminal trials in federal courts 
Inconvenient. 

In addition, those who feared a strong federal 
government and judiciary wished to see greater 
jurisdiction given to state courts as a matter of 
principle.®° 

In 1794, Congress provided in the Carriage Tax 
Act that suits for all fines, penalties, and for- 
feitures might be brought before federal courts 
and “before any magistrate or State Court having 
competent jurisdiction.” * 

The Fugitive Slave Act of 1793 went further 
and imposed an affirmative duty on State officers 
to arrest fugitives from labor and take them be- 
fore either a federal judge or loca] magistrate, 
both of whom were required to issue a warrant for 
removal if the evidence supported it.°? 

The first law authorizing the states to try 
criminal offenses, including embezzlement and 
robbery, was the Act of 1799 establishing the Post 
Office.** The concurrent jurisdiction provisions of 
that Act were retained in subsequent reenactments 
until 1845.5 

In the 10 years following 1799, state courts were 
also given jurisdiction in a number of other federal 
criminal cases.*5 

Fear that state enforcement of federal law 
would result in federal regulation of state courts 
resulted in a gradual reversal of opinion especially 
among the proponents of state rights.®* In addi- 
tion, northern states were reluctant to enforce the 


% Warren, Federal Criminal Laws and the State Courts, 
38 Harv. L. Rev. 545, 547ff (1925) ; Warren, New Light on 
the History of the Federal Judiciary Act of 1789, 37 Harv. 
L. Rev. 49 (1923). 

* Judiciary Act of 1789, Ch. 20 1 Stat. 78 (1789). 

* Warren, Federal Criminal Laws and the State Courts, 
38 Harv. L. Rev. 545, 548-551 (1925). 

“Act of June 4, 1794, Ch. 45 1 Stat. 878 (1794) (Re- 
pealed 1796). 

* Act of Feb. 12, 1798, Ch. 7, 1 Stat. 302 (1798). 

* Act of March 2, 1799, Ch. 48 1 Stat. 788 (1799) (Re- 
pealed 1810). 

*Meserve, The Proposed Federal Door-to-Door Sales 
Act, 37 Geo. Wash. L. Rev. 1171, 1199 n.99 (1969). 

= Charles Warren summarized additional federai stat- 
utes giving state courts jurisdiction over federal crimes in 
38 Harv. L. Rev. 545, 554, n.27 (1925). 

“Note, Utilization of State Courts to Enforce Federal 
Penal and Criminal Statutes, 60 Harv. L. Rev. 906, 967 
(1947). 
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Fugitive Slave laws, as they were required to do 
by federal] statutes. 

To avoid enforcing federal criminal law, a num- 
ber of state courts concluded that the Federal 
Government was a “foreign” government (in the 
conflict of laws sense of that term), and that they 
were thus not obligated, under conflict of laws 
doctrine, to enforce the penal or criminal laws of 
a “foreign” government.®’ 

Despite the trend in criminal and penal cases, 
state courts continued to take jurisdiction of civil 
cases not involving “penalties.” °° The leading case 
of Claflin v. Houseman, 93 U.S. 130 (1876), held 
that except where Congress had given exclusive 
jurisdiction to federal courts, rights acquired 
under the laws of the United States, including 
rights of an assignee in bankruptcy, could be en- 
forced in federal courts or in state courts com- 
petent to decide “rights of like character and 
class.” 89 

In the following years, the proposition emerged 
that state courts were not only permitted to have 
concurrent jurisdiction of remedial actions, but 
were required to exercise such power if it were 
within their jurisdictional authority under local 
law. Disagreement with federal policy, or the in- 
convenience of applying two sets of laws, were not 
considered sufficient reasons to exempt state courts 
from enforcing the federal law. 

The Supreme Court stated that “[t]he existence 
of the jurisdiction creates an implication of duty 
to exercise it.” °° If, for example, a state court 
were competent to hear a similar case arising under 
a sister state’s laws, it could not refuse to take 
jurisdiction over a case involving federally created 
rights under the Federal Employers’ Liability Act 
(FELA). 


% See Warren, Federal Criminal Laws and the State 
Courts, 38 Harv. L. Rev. 545, 577ff. Warren noted that 
this position was absurb in view of the fact that during 
this period the federal courts began to take criminal cases 
removed from the state courts where federal officials were 
involved, and decide these cases on the basis of state law. 
See Tennessee v. Davis, 100 U.S. 257 (1879). 

"Td. at 596. 

™ See generally Note, Utilization of State Courts to 
Enforce Federal Penal and Criminal Statutes, 60 Harv. L. 
Rev. 966, 968-9 (1947). 

° Mondou v. New York, N.H. & Hartford R.R., 223 U.S. 
1, 58 (1912). In one case the court held, however, that 
a state court could refuse some suits. if required to do so 
by state statute. Specifically, a state court could refuse to 
entertain a suit under the FELA between two nonresi- 
dents concerning an out-of-state occurrence, where the 
state statute prohibited the court from taking jurisdiction 
to avoid over-crowding of the state courts. The court 
cautioned, however, that if the federal statute in fact 
required the court to take jurisdiction, it might be com- 
pelled to do so. Douglas v. New York, N.H. & Hartford 
R.R., 279 U.S. 377 (1929). 
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Justice Brandeis stated that “the Federal Consti- 
tution prohibits state courts of general jurisdiction 
from refusing to [provide courts for the enforce- 
ment of the FELA] solely because the suit is 
brought under a federal law.” *! Such a refusal 
was held to constitute discrimination against fed- 
erally created rights. 

Therefore, by the late 1940’s it was settled that 
in the absence of a “valid excuse” state courts were 
required to take jurisdiction of remedial cases 
arising under federal law if the courts were com- 
petent to take comparable state or sister state cases. 
Objection to the policy behind the statute did not 
constitute a valid excuse. It remained unsettled 
whether Congress could require a state to create 
courts competent to hear the cases if no such juris- 
diction existed in state courts. 


Testa v. Katt 


In 1947, the Supreme Court undertook to bring 
the law concerning penal provisions in line with 
the law on state enforcement of federally created 
remedial causes of action. 

In Testa v. Katt, 330 U.S. 386 (1947), Justice 
Black, drawing on Claflin v. Houseman and the 
line of FELA cases, overruled the earlier line of 
cases based on conflict of laws theories of non- 
enforceability of “foreign” penal laws. He held 
that applying this conflict of laws theory: 

filles in the face of the fact that the States of the Union 
constitute a nation .... [T]he Constitution and the laws 
passed pursuant to it are the supreme laws of the land, 
binding alike upon states, courts, and the people, ‘any 
Thing in the Constitution or Laws of any State to the 
Contrary notwithstanding.” * 

Testa v. Katt concerned the provisions of the 
Emergency Price Control Act awarding treble 
damages to a buyer who could show that the seller 
had exceeded the ceiling price. The Act provided 
that federal district courts had jurisdiction “con- 
currently with State and Territorial courts.” The 
Rhode Island State Supreme Court concluded that 
an action by a buyer for violation of the ceiling 
price limitations could not be brought in a Rhode 
Island Court because the statute was “penal in the 
international sense,” even though the court’s juris- 
diction was adequate to enforce similar Rhode 
Island statutes. 

The Supreme Court held that a state’s policy 
against enforcement of statutes of other states 
which it deems to be penal is not a “valid excuse,” 
permitting it to refuse jurisdiction : 

[T]he Rhode Island courts have jurisdiction adequate 
and appropriate under established local law to adjudicate 


% wicKnett v. St. Louis & S.F. Ry., 292 U.S. 230, 233-4 
(1934). 
* 330 U.S. at 389, 391. 


this action. Under these circumstances the State courts 
are not free to refuse enforcement of petitioners’ claim.™ 

Although 7'esta v. Katt dealt with a “penal” as 
opposed to a true “criminal” statute, the language 
of the case is broad enough to cover state enforce- 
ment of federal criminal law.” 

The decision speaks in terms of the relation of 
all federal laws to state courts, not just. penal laws. 
Thus the Court said that the instant question in the 
case was 

the effect of the supremacy clause on the relation of 
federal laws to state courts. Our question concerns only 
the right of a state to deny enforcement to claims growing 
out of a valid fedcral law. (emphasis added. )™ 
There is no restriction to civil laws, but a general 
inclusion of all federal law. Further, since the 
Court refused to consider relevant the distinction 
between penal and remedial laws, it is unlikely 
that it would draw a distinction between the far 
more similar categories of penal and criminal laws. 

There is some question whether 7esta v. Katt is 
based on a supremacy clause rationale, which could 
require a state court to take jurisdiction even if it 
must create new jurisdiction in its courts to do so, 
or whether the case merely requires state courts to 
accept jurisdiction of penal causes of action be- 
cause they accept similar cases under their own 
state law.* 

In the case of criminal statutes dealing with the 
sale, use, or possession of marihuana, however, the 
limits of the 7'esta v. Hatt rationale would be aca- 
demic, since state courts clearly have criminal laws 
similar to any federal laws dealing with mari- 
huana. Thus, there would be no problem of com- 
pelling states to create new jurisdiction in state 
courts in order to enforce the federal law.°*’ 

It should be noted that the Zesta opinion does 
not expressly overrule the proposition that a state 
may refuse to take jurisdiction if it has a “valid 
excuse.” °° Although a policy of refusal to enforce 
penal laws of another state, disagreement with the 
federal policy, or the inconvenience of enforcing 


separate sets of laws have been held not to be “valid . 


excuses,” the possibility still remains that an at- 


* 330 U.S. at 384 (citations omitted). 

*<Penal” statutes impose punishment in the form of a 
civil fine. This distinction is most often made in decisions 
involving choice of law questions. 

= 330 U.S. at 394. 

“Note, Utilization of State Courts to Enforce Fedcral 
Penal and Criminal Statutcs, 60 Harv. L. Rev. 966, 970 
(1947). It is not necessary for the state court to entertain 
identical actions under its own law, but only similar 
actions with similar subject matter or remedy. Jd. at 971, 
n. 49. 

7" The state can of course decide which of its courts is to 
entertain the action. 

* See Douglas v. New York, N.H. & Hartford R.R., 279 
U.S. 377 (1929). 


tempt to place responsibility on state courts for 
enforcing federal criminal taw could be mvali- 
dated on the basis of some other “excuse.” 

For example, a heavy drain on state funds— 
from holding federal prisoners pending trial, or 
from maintaining staffs of prosecutors—could pos- 
sibly be found to produce an undue burden and 
provide a “valid excuse.” Mere burden upon the 
court calendar, however, would probably not be 
a valid excuse. In any case, federal funding would 
vitiate the complaint that the financial burden of 
administering the program constituted a “valid 
excuse.” 


State and Federal Responsibilities 


If Congress passed a federal statute preempting 
the field of regulation of possession, use, and sale 
of marihuana, and required the states to enforce 
any criminal provisions of a federal regulatory 
statute, the practical division of authority between 
federal and state governments could take several 
forms. 

Federal and state courts could have concurrent 
jurisdiction or state courts could have sole jurisdic- 
tion. Federal and state prosecutors could have con- 
current ‘responsibility or either federal or state 
prosecutors could have sole responsibility. As 
noted earlier, there is precedent for state officials 
prosecuting in federal courts under the federal re- 
moval statutes. It should therefore also be possible 
for federal officials to appear in state courts as 
prosecutors. A similar situation arose with the 
Emergency Price Control Act, at issue in Jesta 
v. Katt, and a number of states did in fact con- 
clude that they were required to allow the federal 
Price Administrator to appear in their courts to 
enforce the Act.®*® 

It should not present a problem for state attor- 
ney generals to appear in state courts on behalf of 
the United States, since they historically have 
done so. 


Choice of Court System. There is some question 
whether a defendant’s constitutional rights would 
be compromised if he were tried under state crim- 
inal procedures for a federal crime, if procedures 
constitutionally required in federal courts were not 
required or followed in the state courts. 

Although most of the Bill of Rights guarantees 
are now applicable to the states, through the 14th 
Amendment, there is still some question whether 
all the specific details of federal procedures that 
are constitutionally required for the federal system 
must also be followed by the state courts. 


* Bowles v. Heckman, 224 Ind. 46, 64 N.E.2d 660 (1946). 
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It was recently held that federal and state proce- 
dures are constitutionally required to be identical 
with respect to the number of persons on a jury in 
a criminal trial, and to the types of offenses for 
which a Jury trial must be provided.?© 

However, this blanket treatment of the specific 
details of constitutional rights has been criti- 
cized,?™ and is still unsettled in some areas. For 
example, it has not been settled whether the federal 
constitutional right to indictment by grand jury 
is binding on the states, and the Supreme Court 
has not yet decided whether states must follow the 
federal unanimous jury requirement in criminal 
cases, 1°? 

The problem arising if state and federal courts 
do not adhere to the same constitutionally required 
procedures would be aggravated if the prosecutor 
had a choice between state and federal courts. The 
defendant could argue that he was prejudiced by 
the Government's ability to choose the forum most 
favorable to its case. 

The objections of the defendant could probably 
be met by a legislative provision that all proce- 


1° Williams v. Florida, 399 U.S. 78 (1970), Baldwin v. 
New York, 399 U.S. 66 (1970). 

1 See Burger, C. J., dissenting in Baldwin v. New York, 
899 U.S. 66, 76 (1970) ; Harlan, J., dissenting in Baldwin 
v. New York and concurring in Williams v. Florida, 399 
U.S. at 117 (urging that details of federal right to jury 
trial not be deleted by trying to reconcile them with state 
practice. ) 

2 The following cases are now before Supreme Court 
concerning the right to conviction by a unanimous jury: 
Johnson v. Louisiana, Dkt. No. 69-5035, Apodaca v. Oregon, 
Dkt. No. 69-5046. 
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dural matters with constitutional dimensions aris- 
ing under federal marihuana statute are matters 
of federal substantive law, which must be deter- 
mined by state courts in conformity with federal 
procedures. 

This approach would be the corollary of that 
followed in diversity of citizenship cases, in which 
federal courts enforce state law and follow state 
law in all substantive matters, including those pro- 
cedural matters which have such a substantial 
impact on the outcome of the case that they may 
affect a choice of forum on the part of litigants.’ 
In matters of procedure which do not have con- 
stitutional dimensions, the state court would fol- 
low its own practice. 


Choice of Prosecution. It may be advisable to 
have only federal officials acting as prosecutors. 
Assuming that one object of a preemptive federal 
statute is to achieve the greatest possible uniform- 
ity in enforcement, having a variety of state prose- 
cutors involved in the policy decisions made prior 
to filing a complaint and during subsequent plea 
bargaining, would probably not serve this goal. 

If, on the other hand, prosecution were by fed- 
eral officials alone, their policy guidelines could be 
made fairly uniform. In addition, using federal 
prosecutors would avoid placing the financial 
burden on states. 


18 Sec Hanna v. Plumer, 380 U.S. 460 (1965), Guaranty 
Trust v. York, 326 U.S. 99 (1945). Erie R.R. v. Tompkins, 
304 U.S. 64 (1988). 


4 


Il. 


Models and Statutory Schemes 


The purpose of this document can be stated 
quite simply: to present, in an objective fashion, 
the range of alternative models and statutory 
schemes for controlling the availability and con- 
sumption of marihuana, to analyze the benefits and 
detriments of each scheme, and to provide a com- 
parative evaluation of these schemes. 

Although the goal of such a project covers the 
entire range of available approaches from total 
non-involvement of the government on the one 
hand (the free enterprise approach) to complete 
prohibition on the other hand, it is impossible 
to do so in a value-free context. 

The nature and scope of the evaluation to be 
performed with respect to each approach is not 
mathematically certain. Larger issues inevitably 
influence the analysis and evaluation of legal 
models: the relation of social policy objectives to 
the legal system, the dynamic consequences of legal 
change, the relation of legal to non-legal controls, 
and the proper role of the state regarding essen- 
tially private conduct. 

A major impediment to rational discussion of 
the “solution” to the marihuana “problem” is the 
tendency to think only in terms of the legal system 


*This chapter was prepared for the Commission by con- 
sultants Vincent R. Fitzpatrick, Jr. and J. Dean Heller, 
in conjunction with the Commission staff. 


for Controlling Marihuana’ 


in general and of the criminal justice system in 
particular. This tendency is certainly understand- 
able, given the history of marihuana’s involvement 
with the criminal law. Nonetheless, the law does 
not exist in a vacuum and “legal” alternatives can 
be meaningfully evaluated only with reference to 
the values and policies which they are designed 
to implement. 

An alternative approach analysis could be writ- 
ten wholly without reference to the law. How- 
ever, since the participants in the marihuana 
debate inevitably clothe their policy-choices in the 
garb of a legal choice, the end-product of this 
document is an evaluation of the legal alternatives. 
Accordingly, the focus is on the law, but the aim 
is to place the legal alternatives in proper 
perspective. 

The Commission staff devised a three-phase 
analysis. The first phase (Part I) is essentially 
introductory and is aimed at establishing a com- 
mon vocabulary for subsequent evaluation. Here 
we will identify the spectrum of social policies 
available for marihuana use, introducing other 
social concerns which further may affect the means 
of implementation. 

In the second phase (Part II), the range of legal 
implementations will be identified, and evaluation 
made of the benefits and detriments of each imple- 
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menting alternative vis-a-vis each policy. The aim 
is to provide a framework for choosing among the 
alternatives logically consistent with the stated 
policy. First, the benefits of each legal approach 
will be analyzed in terms of the several functions 
of the legal system material to the subject 
behavior: 

—to deter members of the society from engaging 
in the disapproved behavior. 

—to the extent that the source of the disapproval 
is moral judgment, to punish those who so 
engage. 

—to detect? members of the society who are 
either in need of assistance or who present 
a danger to others as a result of engaging in 
the behavior for the purpose of isolating them 
for treatment and/or rehabilitation. 

—to symbolize the approval or disapproval in- 
herent in the stated social policy. 

This aspect of the analysis will determine how 
well the legal system can be expected to form its 
relevant social functions. With regard to deter- 
rence, we emphasize that the operation of the legal 
controls—the threat of detection, arrest, prosecu- 
tion, conviction and sanction—is only one element 
of that complex array of social-psychological vari- 
ables affecting what is called deterrence. 

Another aspect of the analysis in Part IT is the 
cost of pursuing the social policy in a particular 
way. In this connection, the consequences of alter- 
ing the legal system become particularly 
important. 

Phase three (Part III) of the analysis is pri- 
marily technical and seeks to provide a detailed 
analysis of the legal alternatives with which the 
first two phases have been concerned only in a gen- 
eral way. The same framework of analysis will be 
employed here, but the target will be the more 
specific issues, the stuff of which legislation is 
made. (Part IV is a summary of the legal imple- 
mentation of social policy during the prohibition 
of alcohol, on both the federal and state levels.) 


PART I 
Law and Social Policy 


Oversimplification is a major obstacle to the 
process of identifying the range of social policy 
responses that can be applied to the use of poten- 


1It is important to note that “rehabilitation” has not 
been listed as a function of the legal system. The most 
that the legal system can do is provide a channel for 
identifying persons in need of treatment and/or rehabilita- 
tion, and for referring such persons to the appropriate 
private or public institution. 
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tially harmful substances for pleasure. The neces- 
sity for engaging in this task is well-illustrated 
by the parochialism of those that have failed to 
do so. The tendency of lawyers to assume that the 
question is primarily one of evaluating the opera- 
tion of the legal system has obscured rather than 
clarified debate. 

Of similar consequences has been the tendency 
of medical commentators to assume that a par- 
ticular legal consequence flows automatically from 
a particular determination of the effects of the 
drug. In some ways, the labels “victimless crimes” 
and “public health hazard” have become rhetorical 
excuses for avoiding basic social policy questions. 


THE SPECTRUM OF SOCIAL POLICIES 


This document becomes relevant only after the 
Commission has reviewed the data concerning the 
effects and social impact of marihuana use, and 
has settled, tentatively at least, on a general assess- 
ment of the drug. 

If the policy-maker had no other soctal con- 
cerns, what would be his policy attitude toward 
marihuana and its use? Presumably such a general 
assessment would be reached after evaluating the 
impact of marihuana use on the public safety, on 
the public health and on the dominant social order. 

For purposes of this analysis, we have iden- 
tified a range of four social policy options? 
Although it is not possible to approximate all the 
judgments that might underly any one of these 
policies, a sketch of attitudes for each alternative 
will be made. The initial policy preference may 
be reached wholly without regard to competing 
social concerns, philosophical restraints or insti- 
tutional realities. Subsequent consideration of such 
factors may require reconsideration of the social 
policy choice or rejection of implementing 
alternatives. 


*There is a substantial argument that society should 
adopt a consistent social policy toward the use of all 
potentially harmful substances for pleasure. However, the 
accidents of history have so entangled the law and pref- 
erences of individual social groups that such a course 
would now be self-defeating, even if theoretically desir- 
able. Still, any maker of social policy must be prepared 
to justify differing social policy choices on philosophical 
or practical grounds. The important point here is that 
even if the same social policy is adopted for a series of 
different substances, the legal implementation need not 
necessarily be the same. The results of the analysis per- 
formed in Part II, below, for marihuana, will be different 
for other substances—e.g. the patterns of use may be sub- 
stantially different, the potential for abuse may be greater, 
the need for early detection may be stronger, etc.—#o 
different as to compel choice of a different statutory 
approach. 


Elimination of Use 


Many persons believe that the mere use of mari- 
huana poses a serious threat to the physical, men- 
tal or moral well-being of the individual user; 
that the use of marihuana precipitates violent 
crime; that the values implicit in the use of mari- 
huana are wholly inconsistent with the dominant 
value system; or that the use of any intoxicant is 
immoral. A policy-maker may, on the basis of 
such findings and/or values, wish to eliminate 
the use of the drug from the social organism and 
prevent members of society from engaging in this 
behavior. 

A policy-maker who holds this view might also 
believe that as a practical matter it would be im- 
possible to achieve elimination of the drug and 
its use. In that case, elimination would still be the 
desired result, but society would be willing to 
settle for containment at the lowest possible level 
of use. 


Discouragement of Use 


A policy-maker might be primarily concerned 
about the individual and the social consequences 
of irresponsible use, whether it be excessive, dys- 
functional or indiscriminate, Society, in this view, 
need not be preoccupied with intermittent or ex- 
perimental use, but should discourage such use 
because of the health risks involved, or because 
society opposes use of any intoxicant, or because 
the medical community is uncertain of the effects 
of use. In recent years, official tobacco policy ap- 
proximates the discouragement approach. 


Neutrality Toward Use 


The policy-maker may find no adverse individual 
or social impact arising from intermittent or ex- 
perimental marihuana use, and may willingly 
defer to individual choice. He may wish to take 
appropriate measures to reduce excessive or other- 
wise irresponsible use and to remedy the conse- 
quences arising from such use. Or he may believe 
that a user takes certain health risks when he uses 
marihuana, but that such risks are not sufficient 
for governmental action. 


Approval of Use 


The policy-maker may find that, whatever the 
private or public health risks involved, the use of 
marihuana serves a useful social function. For 
example, it may enhance creativity, reduce aggres- 
siveness, and encourage interpersonal communica- 
tion. Accordingly, he may believe society should 
encourage moderate, responsible use. 


The prevailing social attitude toward alcohol 
approximates this view. Although aware of the 
adverse social impact of alcoholism, society in 
many ways encourages the intermittent use of the 
drug as a relaxant. 


OTHER SOCIAL CONCERNS 


After a preferred policy is tentatively formu- 
lated regarding marihuana use, 1mpulsiveness as to 
the choice of legal implementation should be re- 
sisted. Other aspects of the social fabric must be 
considered which impact both on the propriety of 
the policy objective and on the choice of legal 
means. Were marihuana use the sum, rather than a 
part, of the problem, the choice of measures might 
follow from choice of policy, the subsequent in- 
quiry ensuring only that the most obvious means 
was also the most effective. The fact is that any 
means adopted will have a number of side effects 
which will impinge on other important goals and 
values. 

This discussion is meant only to raise material 
questions, not to provide answers. None of these 
factors is likely to be conclusive by itself, unless 
the policy-maker has a strong predisposition re- 
garding one or more of the issues raised. 


Cultural Homogeneity vs. Cultural Pluralism 


A primary concern when considering a policy 
for marihuana is an evaluation of how one views 
cultural pluralism. To what extent and for what 
kinds of behavior does our society seek to promote 
homogeneity, or conversely, to what extent and for 
what kinds of behavior does our society not only 
tolerate but prefer heterogeneity ? 

A policy-maker must consider how society has 
traditionally treated the introduction of new and 
alien customs, habits, and values. American cul- 
ture is an amalgam of older and different cultures 
which upon coming into contact with one another, 
have often produced new values and customs. Al- 
though the prevailing culture has usually absorbed 
its rivals, the process of absorption has been so 
gradual that a mutual assimilation has often oc- 
curred. This is the result in part of the freedom 
accorded belief and association in this country and 
from the liberty of action permitted its citizens. 

At different times in our nation’s history, the 
preference for assimilation has been stronger or 
weaker, depending on other social trends. Today 
the idea of pluralism seems to be accepted in its 
own right. Cultural diversity is viewed by some as 
a healthy response to the technological age. 

If the concern with marihuana stems from the 
belief that it will work a change in our society’s 
values and mores, then some would argue that this 
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would not necessarily be a bad thing. However, 
while Americans have sometimes welcomed cul- 
tural evolution, they have strenuously opposed any 
revolution in social values, morals, and habits. 

The issue becomes whether the new ethos which 
marihuana allegedly encourages would be bene- 
ficial or detrimental to the social order. To answer 
this question, the policy-maker must place himself 
on a continuum ranging from a strong preference 
for heterogeneity to a strong preference for homo- 
geneity before engaging in the social and legal 
policy choices. 


Role of the State and “Private Morality” 


Assuming that marihuana use is judged to be in- 
consistent with the dominant value system, and 
therefore undesirable, the next consideration, 
closely allied to the first, is the extent to which the 
state can properly use its power to preserve the 
predominant moral and social value system. 

Viewed differently, how broad is the right of an 
individual to engage in private behavior which 
does not imperil the person or property of others 
but which might, aggregated with numerous in- 
cidents of similar behavior, upset the prevailing 
culture ? 

In the past, this country has sometimes recog- 
nized the validity of laws with the primary pur- 
pose of enforcing adherence to a public morality. 
Even now, laws forbidding adultery, various sex- 
ual practices, gambling, drinking, and business ac- 
tivity on religious holy days withstand repeated 
challenges in courts, legislatures, popular refer- 
enda, and mass media. However, a broad philo- 
sophical debate has been provoked by such laws, 
focusing on the circumstances under which the 
dominant society can require the minority to accede 
to its policy. | 

This society has always been uncomfortable with 
the concept that the State may interfere with “pri- 
vate” moral decisions, and statutes which so invade 
the private realm are generally defended in terms 
of the indirect harm to others posed by the disap- 
proved conduct. 

A statute controlling marihuana use, based on 
the premise that use of the drug is morally offen- 
sive or inconsistent with the dominant value sys- 
tem, raises the issue of the relationship that should 
exist between the State and private individual be- 
havior. This issue takes on greater force if the al- 
leged moral damage results only from use in the 
aggregate. 

This argument that ostensibly “private” be- 
havior may cause grave injury in the aggregate 
still meets strong resistance. It received constitu- 
tional acceptance in the area of economic regula- 
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tion only in the late thirties, and in the area of civil 
rights only in the last decade. Concern is strongest, 
of course, when the method of control is a criminal 
law, directly prohibiting the activity in question. 
Before engaging in the choice of legal policy, the 
policy-maker must consider this concern and the 
preference for individual] freedom which it 
manifests. 


Respect for Law and the System 


When a public issue involves a clash of values, 
there is a possibility that one side will be alienated 
from social authority, when it acts on the basis of 
values held by the other side. 

This so-called alienation effect, in the context of 
present marihuana laws, generally involves users, 
especially young users, who view the laws that 
restrain them as being arbitrary and irrational. 
Many marihuana users see these laws as the prod- 
uct of the Puritan Ethic. Yet, those opposed to 
such use find the laws reasonable, and if the dan- 
ger from the drug seems great, necessary. The 
possibility for alienation exists then, on both sides 
of the marihuana problem, and a concern for bal- 
ancing these effects may well act as a critical deter- 
minant in the choice of controls. 

Laws that punish use almost certainly provoke 
more resentment than would laws permitting it, 
since dissenters from the first may suffer imprison- 
ment as well as disillusion. The fact that use of 
marihuana has been prohibited for several dec- 
ades, however, acts to increase majority resistance 
to removal of this prohibition. Any mollification 
beyond modest reductions in penalties will qualify 
the strong social disapproval of use which the 
present law expresses. To some of those who sup- 
port the current prohibition, this will be tanta- 
mount to approving marihuana use, along with 
what they perceive to be companion phenomena: 
sloth, lawlessness, and promiscuity. 


Symbolism, Social Policy, and Law 


At some point, the alienation effect merges into 
another important aspect of the marihuana prob- 
lem; the potency of the drug as a symbol. What- 
ever merit lies in the charge that marihuana use 
has caused the so-called counterculture, many op- 
ponents and supporters alike regard use as a cen- 
tral feature of the new life-style. The debate over 
the legal approach to marihuana has become a 
critical issue between these divergent groups. This 
has resulted in an overstatement and oversimplifi- 
cation of larger political, social] and moral issues. 

The practical consequences of this symbolic 
struggle include the substantial element of fad in 


marihuana’s appeal to some segments of our youth, 
who see its use not only as a pleasurable experi- 
ence, but as an act of defiance. The drug’s symbol- 
ism creates a risk of strong political reaction to any 
liberalization of the present laws by the older 
members of the society. These laws have played a 
large part in turning marihuana into a symbol, 
since many youth feel that they cannot protest 
against the established order without violating the 
law. 

This breaking of the law tends to polarize those 
who use marihuana and those who condemn it, and 
makes each side appear more alien to the other. 


Marihuana and Other Drugs 


A control policy for marihuana use has impli- 
cations for the contro] of other drugs. This concern 
once again must be viewed from both sides. Many 
who seek a liberalization of the marihuana laws 
argue that society’s present control policies toward 
alcoho] and tobacco appear equally suitable to 
marihuana. If the policy-maker seeks to utilize a 
consistent policy-making framework, he must be 
prepared to justify any differences in policy or 
implementation between marihuana and the pres- 
ently accepted drugs. 

Others relate the need for controls on marihuana 
use to the existing legal structure governing 
opium, heroin, cocaine, and LSD. A constant refer- 
ence to the effects, social impact and cultural con- 
text of use of these other drugs will help the 
policy-maker test his principles. 

In addition to its promotion of intellectual in- 
tegrity, such a wider perspective will also raise the 
various symbolic issues associating marihuana and 


other drugs. 
Allocation of Enforcement Resources 


In selecting a given policy, the enforcement im- 
plications of any given legal scheme must be care- 
fully examined. One must assess the importance of 
a particular policy toward marihuana in contrast 
with other problems demanding societal attention. 

A further analysis is necessary to determine how 
important the enforcement of a criminal proscrip- 
tion against marihuana is when compared with 
other criminal behavior requiring enforcement 
resources, Given other priorities, is the expendi- 
ture of manpower and other resources important 
enough to be allocated to contro] marihuana use as 
opposed to other behavior? 


Law and Other Forms of Social Control 


Absence of a legal proscription does not mean 
the absence of control. In primitive societies, 


where the “legal system” is rudimentary at best, 
control over individual behavior is nevertheless 
near absolute; kinship and religious institutions 
impose restraints on practically all forms of be- 
havior. Even in complex industrial societies which 
rely quite heavily on legal controls, most individ- 
ual behavior is regulated by formal and informal 
controls stemming from family, peer-group, re- 
ligious and economic relationships. 

Despite the existence of other forms of social 
control, American society has since the early 20th 
century relied heavily on legal controls to effec- 
tuate a policy opposed to the non-medical use of 
all drugs except alcohol and tobacco. And even 
for the use of tobacco and alcohol, a less restrictive 
social policy has been implemented in part 
through legal controls. 

To abandon the law completely does not appear 
to be a realistic alternative; too much uncertainty 
would attend withdrawal of legal controls, espe- 
cially at a time when so many observers are skep- 
tical of the continuing vitality of other formal 
social control devices. However, a more realistic 
view of the mutuality of legal and non-legal con- 
trol schemes can be profitably explored. Legal 
controls will not work effectively if other social 
contro] mechanisms are not supportive. Converse- 
ly, the existence of effective control of a behavior 
does not prove that the legal device is responsible. 


PART IT 


Legal Implementations of Marihuana 
Control Policies 


The final phase in the policy-making process 
is to examine the various legal means of con- 
trolling marihuana and to determine how effec- 
tively and efficiently each serves the preferred 


policy. 
THE LEGAL ALTERNATIVES 


Having identified the range of social policies 
regarding the use of potentially harmful sub- 
stances for pleasure, it remains to classify the 
range of legal alternatives for implementing any 
given policy. 

On one extreme is a scheme of total prohibition, 
whereby the State prohibits the production, distri- 
bution and consumption of the substances through 
the criminal justice system. A less restrictive al- 
ternative, having much the same character as com- 
plete prohibition, would continue to criminalize 
possession and use of the substances, but would 
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also utilize penalties other than incarceration for 
certain classes of offenders. 

The next series of alternatives can be classified 
as partial prohibition schemes. The common ele- 
ment of such schemes 1s the concentration on sup- 
ply and distribution of the substance rather than 
consumption. The first alternative would prohibit 
all activity except possession of a small amount 
for personal use. The second alternative would 
focus only on dealing with large amounts, except- 
ing “casual” transfers from prohibition. The third 
approach would seek to implement the objective 
of eliminating or at least reducing supply by 
focusing only on large-scale organized activity. 

The last set of alternative legal approaches 
might generally be termed “regulatory” ap- 
proaches. The implicit objective here is no longer 
the complete elimination of supply, but rather 
control over the production, distribution, and 
consumption of the substance, and regulation of 
the nature of the substance itself. On the one ex- 
treme would be a scheme which imposes strict con- 
trols on all phases; supply, production, distribu- 
tion, information and consumption. Although 
there are no clear distinctions to be made between 
the regulatory schemes, a further approach would 
involve significant restriction on supply, product 
availability and information but would impose 
minimal restraints on consumption. Finally, the 
least restrictive regulatory model would empha- 
size primarily product control, and would impose 
minimal restraints on availability, consumption or 
promotion. 

Any of the enumerated approaches requires 
other governmental and private institutions to per- 
form functions which supplement, or over- 
lap, those served by the legal system. For example, 
if social policy is concerned with the dangers of 
excessive use, it would be assumed that public 
health and educational institutions would play a 
significant role in minimizing the incidence of such 
problem use and assist persons who are engaged in 
that conduct. 


Prohibition and Regulation 


All laws controlling behavior by coercive means 
belong to one of two models: the criminal model or 
the regulatory model. Prohibition is employed in 
both models, but the purpose and operation of pro- 
hibition in the two systems are not the same. A 


* Since the overall social policy concern with which we 
are invo'ved is the use of particular substances for pleas- 
ure, semi-regu'atory approaches’ which legitimize 
substance-related behavior only for limited non-pleasure 
purposes are immaterial. Therefore, the legal alternatives 
of authorizing only medical and/or religious uses are 
not considered. 
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criminal law prohibits an area of activity (theft, 
assault, homicide), punishing violations with rel- 
ative severity. In part, punishment serves to 
frighten away, by a specific threat, anyone wanting 
to participate in the forbidden activity. This is the 
so-called practical deterrent effect of the criminal 
law. A concomitant reason for criminalizing cer- 
tain behavior is to symbolize society’s disapproval. 
To the extent that our citizens are socialized to 
respect the moral authority of the criminal law, 
they internalize the values it reflects and are there- 
by “deterred” from committing the behavior by 
this symbolic aspect of the law, which is by far 
the most effective. 

In most cases, official value judgments reflect 
those of the society at large: societal norms and 
the law’s symbolic deterrent effect reinforce each 
other, and the criminal system works well. 

Sometimes, however, the two judgments diverge, 
or the societal norm lacks real consensus. When 
this occurs, the criminal law may lose the support 
of non-legal social controls: the family, the school, 
the church, employers, and private associations. 
These, like the law, employ education, moral sua- 
sion and coercion to control behavior, but, in edu- 
cating and persuading, they operate much more 
directly and pervasively. 

Non-legal and legal controls support each other. 
The law, for example, provides a much more ef- 
fective form of coercion than the other social in- 
stitutions. Nonetheless, extra-legal controls often 
function well in the absence of any complementary 
legal measure, while the criminal law can operate 
without the help of non-legal controls only with 
limited success. 

This is so because prohibitory laws require a 
high degree of voluntary compliance for success- 
ful enforcement, and depend chiefly on the non- 
legal social controls to provide it. Even more than 
the institution of legal punishment, these controls 
create and bolster the law’s deterrent effect, and 
if these non-lega] social controls lose popular sup- 
port, the symbolic deterrent disappears. 

How well (or poorly) the practical deterrent 
functions alone is illustrated by the case of alco- 
hol’s prohibition, when the social policy symbolized 
by the law lacked the support of large segments of 
the population. The existence of durable police 
states demonstrates that criminal laws, even whole 
congeries of them, can be made to work by 
practical deterrence, but it also indicates what ex- 
tremes are necessary to accomplish this. 

Regulatory laws, as opposed to criminal laws, 
permit the type of activity with which they deal, 
while attempting to channel the activity into an ac- 
ceptable form. This restriction consists of pro- 


hibiting all unacceptable forms of the behavior 
involved. Prohibitions in the regulatory model 
may reflect normative judgments, but in most cases 
the deterrence is all practical. 

In properly conceived regulatory laws, practical 
deterrence works because the difference between 
permitted and prohibited behavior, in terms of the 
benefit sought, is small, and therefore does not 
merit any but the most negligible risks of sanction. 
Regulatory laws, of course, also share in the con- 
ditioned respect for the law that keeps many peo- 
ple from law-breaking at all, notwithstanding the 
fact that they may disagree with the judgments 
embodied in some of the laws. Nonetheless, regula- 
tion reducing the benefits of the regulated activity 
too greatly usually fails, unless a massive enforce- 
ment effort strengthens the practical deterrent. 
Strict price regulation, for example, rarely suc- 
ceeds without a large administrative agency to ad- 
minister and enforce it. | 

The regulatory model does not totally preclude 
but only restricts, restrains, or inhibits the subject 
behavior. If society utilizes such an approach, this 
choice often signifies that socia] concern with a 
particular kind of behavior does not require a total 
suppression. 

Sometimes, however, the state may regulate 
when it would prefer to prohibit, because the non- 
legal support or moral consensus needed for a suc- 
cessful symbolic deterrent effect is lacking. Then 
regulation serves as a second-best approach, its 
more limited effects being preferred to the high 
cost of preventing an activity with no more than a 
practical deterrent. 

In control of marihuana use, both total and 
partial prohibitory approaches follow the criminal 
model. They differ from each other in the aspect of 
marihuana-related activity at which they direct 
their coercive and moral force; total prohibition 
aims at both use and distribution, and partial pro- 
hibition concentrates solely on supply. As a con- 
sequence of this difference in focus, the two 
approaches also vary significantly in the cost of 
their enforcement. 

A. regulatory approach obviously belongs to its 
namesake model. Since regulation, unless overly 
restrictive, involves relatively few violations, its 
enforcement costs would be less than those of 
either prohibitory approach. Administering the 
regulatory system would cost something, but the 
government, by taxing or monopolizing sale, 
could make the entire scheme self-sustaining. 


The Process of Choice 


In selecting among the several approaches and 
means to control of marihuana, the policy-maker 
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must look not only to his preferred policy ; he must 
also consider the impact of the alternative ways 
of implementing this policy on all the other rele- 
vant social concerns, and the effectiveness and 
administrative cost of any particular measure. 

At first glance, each policy may suggest its own 
most suitable method of implementation; the pol- 
icy of elimination recommends a total prohibitory 
approach; the discouragement policy, some form 
of partial prohibition; and policies of neutrality 
or approval imply regulation rather than prohi- 
bition. Close examination indicates, however, that 
almost any of the measures may serve to imple- 
ment more than one policy, and since none of the 
controls promises to come close to full effective- 
ness, there is often little difference in effect 
upon marihuana use between measures that ap- 
pear most suitable and those that appear least 
so. Indeed, if this paper has a theme, it is that 
choice of policy does not compel choice of means 
and that for good reasons there may be consider- 
able difference between the way society feels 
about marihuana use and the way it chooses to 
deal with it. The effects upon related concerns and 
the cost of enforcement, if given any weight in the 
decisional process, can be crucial. 


TOTAL PROHIBITION 


The total prohibitory approach to control of 
marihuana is a direct attack, through the mecha- 
nism of the criminal law, on all aspects of mari- 
huana-related behavior. Production and supply 
(sale, importation, cultivation) fall under pro- 
scription and, as an incident to those two activities 
or as a deterrent to use, possession does as well. 
Where the total approach has been applied (every- 
where in this country), there has been until lately 
a tendency to treat all the offenses as felonies—the 
most serious type of crime—and to punish them 
accordingly. 

Complete proscription of the drug, however, 
could also take the form of misdemeanor laws, 
substantially reducing both the gravity of the of- 
fense and its punishment. In fact, recent changes 
in most state laws have adopted misdemeanor 
treatment, ut least for first offense possession and 
sometimes for casual distribution. 

Total prohibition may be milder still: for 
example, sanctions alternative to incarceration 
might be imposed. Indeed, a total prohibition of 
marihuana might treat its use and sale as no more 
than a minor delinquency, like traffic offenses, 
though for reasons set forth below this would be 
a special case of the approach. 
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Total Prohibition and Elimination 


Despite wide variation in detail, the measures 
that fall within the total approach share two 
central features. Each has the ostensible purpose 
of eliminating and preventing all use of mari- 
huana, and each utilizes the system of criminal 
laws to accomplish this purpose. 

These measures reflect a judgment that use 1s 
not only unwise, but injurious to society. Unless 
there is a concern that marihuana directly endan- 
gers individuals other than its users, total pro- 
hibition also expresses a belief that society may 
use the criminal law to protect presumably com- 
petent people * from their own acts, to protect the 
total social fabric from the behavioral effects of 
use, or to preserve the dominant morality. 


Total Prohibition and Other Policies 


Total prohibitory measures appear consistent 
only with a policy of eliminating marihuana use 
entirely, and that policy, in turn, seems best served 
by some form of total] prohibition. 

As a general proposition, this is true. Policies 
of discouraging use, even if the major concern is 
excessive use, may, however, also require formally 
forbidding all supply and consumption of the 
drug, if nothing less can attain the desired objec- 
tive. In addition, concern about the effect of lib- 
eralizing the marihuana laws on the segment of 
society which strongly supports prohibition—the 
possibility that these people would thereby lose 
respect for the political process and, perhaps, 
prove unwilling to accept the result—might be 
grounds for retaining the total approach. 

In these cases, however, emphasis would be 
upon selecting the least severe method that would 
discourage use or would signify social opposition, 
not on finding the measure that would come closest 
to eliminating the drug entirely. 


Present Measures of Control 


The present patchwork of federal and state 
marihuana laws, without exception fall within 
the total prohibitory approach, and still have as 
their apparent object the complete eliminafion of 
the drug’s use. Forty years’ experience with these 


‘If societv believes that marihuana users are not capa- 
ble of determining their own behavior, either because 
they have smoked marihuana or because they are willing 
to do so, the criminal law is an inept way of handling 
the prob'em. 

‘Even New Jersey, which no longer imposes prison 
sentences for the first offense of use, retains the absolute 
prohibition on use, possession and sa’e, while substituting 
less onerous sanctions for use or possession alone. 
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laws, in varying degrees of strictness and rapidly 
changing social conditions, makes possible fairly 
confident predictions of how they will work in the 
near future, and whether change from one varia- 
tion of the total approach to another would im- 
prove or worsen the situation, measured by a given 
set of concerns. 

For this purpose, the most important fact in 
the history of marihuana laws is their long period 
of success—well into the 1960’s—followed by a 
precipitate, and in places near-total, loss of effec- 
tiveness with respect to a substantial segment of 
the population. 

During the period of the laws’ relative success, 
use of marihuana was confined largely to some 
Mexican-American communities in the Southwest 
(in which use of the drug was a long-standing cus- 
tom), black ghettos in the Northeast, and some 
avant garde circles among artists and musicians. 
Although many youth in large urban centers were 
exposed to marihuana at some point or other, use 
in this group was rare, and was chiefly experi- 
mental when it did occur. 

Today, by comparison, almost 40% of all people 
between the ages of 16 and 25 have tried mari- 
huana, many of them have used it on a number 
of occasions, and a significant minority have be- 
come regular users. 


EFFECT ON USE OF MARIHUANA 


The sudden growth of marihuana use among 
students from middle and upper socioeconomic 
backgrounds coincided with their increasingly 
sharp opposition to the Vietnam war and closely 
followed the culmination of the civil mghts move- 
ment in the early sixties. From the war and racial 
discrimination, many of the young may have con- 
cluded that established authority used law and the 
political process to further narrow and ill-con- 
ceived prejudices. This attitude may have tended 
to reverse the moral context of the criminal laws; 
violation became an act of resistance, a blow 
against corruption in the system. 

In the case of the marihuana laws, the symbolic 
value of lawbreaking was further enhanced by 
widespread belief that the state had overreacted 
to the problems posed by marihuana. First, per- 
sonal experience, and later, scientific study failed 
to corroborate long-held beliefs about the dangers 
of use of the drug. 

Contemporaneous with these developments, in- 
stitutions like the family, the church, and the 
school were losing some of their influence over 
young people. Meanwhile, under the pressure of 
widespread violations by members of the middle 
class, who were better able than the average crimi- 
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nal defendant to cope successfully with the legal 
process, enforcement agencies found it much more 
difficult to detect offenders and bring them to 
justice. Some prosecutors and a number of judges 
were reluctant to apnly the law to violators with 
the statutorily prescribed severity; as the amount 
of violation increased so did reluctance to punish 
harshly. Within a very short time, the marihuana 
laws had lost their rational and moral support 
among many of the student population, and much 
of their practical deterrent effect as well. 

Over the past few years, experimentation with 
marihuana and its intermittent use has spanned 
the social structure. Although still youth-related, 
use of the drug has touched all age groups. As yet, 
there is no evidence of a decline in this phenom- 
enon and it will probably continue in the immedi- 
ate future, whether the present laws are retained 
or changed. Some users, generally the older and 
more occasional ones who are often out of school 
and already established in business or a profession, 
are especially sensitive to the risk of being caught, 
and even a small improvement in the practical 
deterrent might serve to prevent their consump- 
tion. Within the 16 to 25 age group, however, new 
recruits will probably continue to join the ranks 
of the initiated. 

Taking a longer view, marihuana use might con- 
celvably wane as dramatically as it waxed. There 
is already evidence that at least 40% of the indi- 
viduals who have exnerimented with the drug have 
given it up. Youthful militance appears on the 
decline. More visible devotion to solving the social 
problems which concern youth such as poverty, 
education, racial discrimination, and environmen- 
tal degradation could reconcile students to govern- 
ment, and to established authority. Or, in an 
alternative scenario, a worsening domestic econ- 
omy might turn their attention from mankind’s 
future welfare to their own, making them wary 
of anything that could imperil their own material 
security. Whatever the general social and economic 
context, termination of marihuana use does seem 
generally to parallel integration into the larger 
social system. 

These factors might result in an eventual 
equilibrium, or even reduction in the amount of 
marihuana consumption in this country. Two con- 
ditions, however, argue against a return to pre- 
1965 levels of use, at least without elimination 
of supply or substantial sharpening of the laws’ 
practical deterrence. 

First, during the current period of widespread 
use, marihuana will develop into a regular part 
of the social and personal lives of a significant 
number of people. It will function for them as 


alcohol does for others, and they will strongly 
resist giving it up. 

Second, before consumption became epidemic, 
most people—including most young people—be- 
lieved that smoking marihuana was as dangerous 
as officialdom said it was. Experience and research, 


thus far, have failed to bear out those beliefs, and 


many Americans no longer see any significant 
risk, not legally-created, in using the drug. With 
the disappearance of the practical objection to use, 
the marihuana laws have lost any real moral force. 
Unless scientific research reveals some effect of 
cannabis significantly more harmful than those 
of alcohol or tobacco, that force probably cannot 
be regained. 


EFFECT ON RELATED SOCIAL 
CONCERNS 


Current marihuana control laws, then, best im- 
plement a policy of eliminating use only in the 
sense that if the prohibition against consumption 
were repealed or moderated, use (particularly ex- 
perimental or intermittent use) would increase 
more than it would otherwise. In effect, the present 
laws at most only discourage use. At the same 
time, these laws impact heavily on the other, com- 
peting social concerns that are part of the mari- 
huana problem. They involve the State in coercing 
essentially private behavior, though this interven- 
tion may seem necessary to some in order to pre- 
serve the society’s moral tone and values. 

The part these laws have played in making mari- 
huana use a symbolic expression of dissatisfaction 
with the current state of affairs has already been 
discussed, as has their fostering additional disre- 
spect for the system, both for its processes and its 
decisions, among young people. 

The present laws have a complex, and not alto- 
gether helpful relation to consumption of other 
illicit drugs. No evidence has emerged to show 
a cause-and effect link between marihuana use and 
use of more dangerous substances, like heroin or 
LSD. Plainly, though, the two are closely associ- 
ated; the user of these other drugs will usually 
have experimented initially with marihuana. On 
the other hand, anyone deterred by marihuana 
laws will probably be deterred by the other drug 
laws too, marihuana prohibition not really adding 
much to the process. 

Some of those who disobey the marihuana laws 
however, might deal with an illegal supplier. The 
dealer, though not likely to be an extension of or- 
ganized crime or an agent of the syndicate, may 
sell more than one product or know those who do, 
and thus the marihuana user with a regular sup- 
plier may also have a ready source of other drugs. 
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Already placed in a criminal posture in buying 
and using marihuana, the person deeply involved 
in the drug culture may be influenced to experi- 
ment with other drugs. The law itself tends to 
suggest that marihuana is no better than the other 
drugs, and that they are no worse than it is. Also, 
the credibility gap which the marihuana laws have 
created may swallow up the warnings against 
other drugs, although this particular phenomenon 
may have been overestimated. 


ENFORCEMENT COSTS OF TOTAL 
PROHIBITION 


Costs of enforcing the marihuana laws are, al- 
most by definition, highest when those laws in- 
corporate a total prohibition, since this is the most 
extensive form of control which the law can under- 
take. A total approach does have a few economies 
of scale; for instance, the law against possession 
simplifies action against traffickers, who might 
more often go free if proof of sale were the sole 
means of convicting them. The police effort and 
judicial resources now necessary for a serious effort 
In enforcement of the prohibition against use, how- 
ever, far exceed any that are saved in the effort 
against distribution. The current experience sug- 
gests these costs are high even when enforcement 
is erratic and not very effective. 

Moreover, difficulty in enforcing the laws in the 
face of widespread violation undoubtedly frus- 
trates the enforcement agencies, may adversely 
affect their morale, and has encouraged some 
undesirable police practices. Many marihuana- 
related arrests seem to involve questionable 
searches of the alleged offender, or of his home or 
car. 

These practices suggest to students and young 
people that the marihuana laws are used princi- 
pally to harass them, and to repress their social 
and political beliefs. Given the impossibility of en- 
forcing the prohibition evenly against all users, 
police may sometimes employ the laws mainly 
against individuals and groups whom they dislike 
for other reasons. 

When the laws are enforced, the results can be as 
costly as the effort. Although less frequently now 
than before, some marihuana users are treated as 
felons or serious misdemeanants, and incarcerated 
for lengthy terms. In many cases, the violator is 
young and otherwise law-abiding, holding prom- 
ise of a socially-productive life. Time in jail or 
prison not only shocks and embitters such a person, 
but exposes him for the first time to the acquaint- 
ance of professional criminals, impairs his chances 
for a useful career, and stigmatizes him in his own 
eyes as well as those of others. 
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While the threat of a prison sentence may sup- 
plement the deterrent value of the criminal law, 
the incarceration itself has not proven a successful 
method for rehabilitation; indeed, many observers 
believe it has exactly the opposite effect. A pplica- 
tion of incarceration to penalize use of marihuana 
may hurt society more than the drug itself, rem- 
edying a “problem” of uncertain effects with an 
unduly harsh and counterproductive solution. 


Political Pressure for Total Prohibition 


Against the competing social considerations out- 
Imed sbove weighs the political resistance to 
softening or repeal of the prohibition against use. 
This pressure stems from large segments of the 
population, which seek strong societal condemna- 
tion of drug use, and which see the criminally- 
sanctioned prohibition on marihuana as a finger 
in the dike, holding back a flood of immoral and 
perverse values. 

No argument is likely to affect the basic position 
of these segments of the population, though time 
and experience may prove expectations of moral 
catastrophe unfounded. Pending that develop- 
ment, any move in the direction of softening the 
official stand against marihuana will forfeit some 
of their support of established authority, of the 
political system, and especially of the officials who 
appear responsible for the change. 


Elimination and a Harsher Prohibition 


Confronted with these opposing sets of consider- 
ations, one dissatisfied with the present situation 
who still feels that a total prohibitory approach is 
necessary to eliminate use has two alternatives. 

First, he may attempt to improve the laws’ prac- 
tical deterrent effect, either by stiffening the pen- 
alties prescribed or by directing an increased en- 
forcement effort. Theoretically, this would reduce 
the amount of consumption, though at some added 
cost to the competing social concerns. 

Second, he can moderate the prohibition against 
use, taking some increase in consumption as a trade 
for a reduction in enforcement costs and in the im- 
pact on other concerns. (A third and special alter- 
native, in which the present laws are kept but not 
enforced, 1s discussed at the end of this section. ) 

The simplest way to improve the practical deter- 
rent effect of the marihuana laws is to make the 
penalties for violation stiffer. Without actually 
increasing the arrest rate, the risk in apprehension 
does become greater, since the consequences are 
more severe. In theory, at least, the greater the risk 
of punishment, the less the law is broken, and 
stiffening the penalty accomplishes this without 


adding to the costs of enforcing the law (except 
for the costs of imprisonment). 

This measure also offers a political advantage: 
it creates the appearance of an active effort against 
illicit drug use, without the need for additional 
expenditures of the government’s money or 
personnel. 

Undoubtedly, harsher punishment would add 
to deterrence. Most users now, though counting 
mainly on the improbability of their detection, 
also assume that even if arrested, tried and con- 
victed, they would probably receive no more than 
a suspended sentence, or a fine. Occasionally, 
courts still hand out prison sentences, but this 
happens less and less frequently. 

Should courts begin to impose maximum pre- 
scribed penalties as the rule, rather than the rare 
exception, a significant number of people would 
most likely cease using marihuana, and many 
others would no longer keep it in their possession. 
Older, non-student users, who tend to use the drug 
intermittently as a supplement to, and not a sub- 
stitute for alcohol, would be particularly sensitive 
to this type of threat. While few regular users 
would respond by giving up marihuana, they 
would become circumspect in their consumption, 


and would consume more discreetly and _ less. 


frequently. 


Ironically, stiffer penalties would have relatively 
little effect on those with whom society is most 
concerned—heavy users and those at the younger 
end of the spectyum, both of whom tend to be more 
immersed in the so-called counterculture and to 
feel, perhaps unwisely, more immune to societal 
strictures. 

Attempts to impose stronger penalties, however, 
may prove to be self-limiting. Most who oppose 
marihuana use, for example, nonetheless doubt 
that the state should punish first offenders with 
imprisonment. Harsher sentences might drive these 
people, together with institutions like schools and 
churches, into the camp which argues for liberal- 
ization of the law. In addition, jurors who felt the 
punishment grossly disproportionate to the crime 
would far more readily acquit, and a number of 
courts would take pains to assist them. Were penal- 
ties made much harsher, the end result might be 
less, rather than more risk of punishment. 

The principal disadvantage in stiffer penalties 
lies in the impact on marihuana’s symbolic im- 
portance to the young, and in the disaffection to- 
ward established authority which its prohibition 
has bred among them. Heavier sentences for mari- 
huana use would enhance the drug’s symbolism, 
adding to the feeling of alienation, and this effect 
would be out of proportion to the number of such 
sentences. 


Most young people expect official studies of the 
marihuana problem to bring about a lenient atti- 
tude toward use, given the knowledge about its 
effects that currently exists. Should the studies 
lead to stronger prohibition, such action would be 
thought to substantiate youth’s worst suspicions 
about government, and bring many who do not 
even use marihuana into a militant fight for its 
legalization. The success which the measure might 
have in reducing consumption could be lost in the 
bitter resentment that such a move created. Sym- 
bolically, the government would turn the genera- 
tion gap into a fortified moat, with serious con- 
sequences for society as a whole as well as for 
future marihuana policy. 

Trying to improve the practical deterrent effect 
by more active enforcement of the marihuana laws 
would have the same results, in terms of alienating 
the young, as would harsher penalties. In addition, 
intensified enforcement efforts would mean sizable 
increase in enforcement costs, barring development 
of some device that can detect marihuana over 
distances and through walls. 

Again like stricter punishment, more enforce- 
ment of control laws would reduce experimental 
and intermittent use, and require more discretion 
and restraint on the part of those who continued 
to consume. At the same time, a large increment in 
enforcement resources, manpower and material 
support, would be necessary to produce this effect. 
And notwithstanding all this, the discreet user, 
who had a reliable source and took pains not to 
draw police attention by his appearance or actions, 
would remain relatively safe from detection. 

Both methods of strengthening the practical 
deterrence of the marihuana laws would probably 
contain the level of use. They might even reduce 
it; certainly, they are the only measures, except 
for choking off the supply, which offer that hope. 
On the debit side of the account, more enforce- 
ment would be very expensive and harsher penal- 
ties could backfire, producing widespread public 
opposition to the prohibition on use. Both methods, 
too, would worsen relations between the younger 
elements of the population and_ established 
authority. 


Elimination and a Milder Prohibition 


Choosing the stricter alternative to the present 
laws implies an overriding concern with the effects 
of marihuana use. A choice in favor of lesser penal- 
ties, conversely, suggests primary concern with the 
injury done to competing values and goals. At the 
Same time, any measure which retains the general 
prohibition reflects a policy of reducing use to the 
maximum allowed by the other goals. 
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The past two years have already seen a strong 
trend toward a milder, though still total pro- 
hibition. The Federal Government and most states 
have reduced first offense possession or use from a 
felony to a misdemeanor, with reduction in max1- 
mum sentences to months or even days in jail. At 
the same time, prosecutors and judges almost 
always assess only fines or probation to first of- 
fenders. Those favoring decreased penalties may 
simply let the present trend complete its course. 

So far, however, the movement to lighter penal- 
ties has been a restrained one. Most statutes, in- 
cluding the 1970 federal law, continue to treat as 
felonies second and subsequent offenses of posses- 
sion, punishable by imprisonment for a number 
of years. Moreover, even as misdemeanants, mari- 
huana users in the majority of jurisdictions may 
receive sentences of up to a year in jail. Though 
courts may in their discretion suspend sentence, 
the laws generally allow some period of incarcera- 
tion as the penalty for marihuana use. 

There still exists considerable room for lighten- 
ing present sanctions without surrendering the 
absolute prohibition. Use and possession in all 
cases could be treated as a minor misdemeanor, 
not punishable by incarceration (as in New Jer- 
sey), or even as a mere delinquency, like traffic 
offenses, carrying only a moderate fine. 

A wide range of alternative sanctions—treat- 
ment, compulsory drug education, probation, man- 
datory community service work—could replace 
incarceration altogether, or at least supplant it as 
the chief means of penalizing offenders. The bene- 
fits in further lightening penalties come from re- 
ducing the social costs of imprisoning marihuana 
users, especially younger users, and from the im- 
provement in attitudes of users toward the rest 
of society, and toward the political process and 
the legal system. 

A movement away from treating use as a serious 
crime would not only diminish the fear and re- 
sentment of the law in those youth who actually 
use marihuana, but would demonstrate to them 
that the system does respond, in part at least, to 
their views and concerns. 

The more the reduction in sanction, the greater 
this effect will be: classifying use as a serious mis- 
demeanor, with the continued threat of incarcera- 
tion, has probably struck many of the nation’s 
youth as a hypocritical gesture. Some, of course, 
will never acknowledge anything less than a whole 
loaf, no matter how generous the slice. Many 
youth, however, would probably regard laws 
which exacted only monetary fines, or a period of 
probation, as a tolerable compromise so long 
as the offender was no longer stigmatized as a 
criminal. 
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Abandoning incarceration as a means of pre- 
venting marihuana use would also eliminate both 
the financial expense and, far more important, the 
human cost of keeping offenders in jail. Indeed, 
fines would produce a smal] amount of revenue to 
offset some of the other costs of enforcement. In 
making the punishment fit more closely the view of 
the offense now held by many people and non- 
government social institutions, the prohibition 
might gain a large amount of popular support. 

Enforcement of a gentler prohibition, however, 
would still incur the same costs in terms of allo- 
cation of resources and police practices, unless the 
enforcement effort itself were diminished. If pen- 
alties were light enough, this could well happen: 
enforcement agencies are not likely to devote much 
attention to a law that exacts no more than a hun- 
dred dollar fine. Enforcement would probably be 
limited to trafficking and to flagrant, public vio- 
lations of the possession laws. 

With lighter penalties, use would increase. How 
much would depend on the level of punishment: 
most people deterred by present laws would still 
hesitate to violate a prohibition carrying a possi- 
ble 30-day jail sentence, or a $1,000 fine. At the 
same time, courts, juries, and prosecutors alike 
would find it much easier to impose moderate 
fines on marihuana users, so that the likelihood 
of suffering the prescribed sanction, if caught, 
would substantially increase. For those unwilling 
to spend any time in jail, or unable to pay a sev- 
eral hundred dollar fine, reduced sentences might 
paradoxically act as a more effective deterrent, by 
improving the credibility of the law. 

Treating use as only a minor delinquency by 
removing the criminal stigma, would probably de- 
ter only those who are already hesitant to try an il- 
legal drug. The law would then operate chiefly to 
encourage discretion in use and to prevent a few 

people who, otherwise inclined to try the drug, do 
not like the idea of breaking the law. Experimen- 
tal use would probably increase initially but then 
recede. The embarrassment of a civil fine would 
probably not be enough to discourage curiosity. 

Aside from the increase in use, the factor argu- 
ing most against lighter penalties is the probable 
reaction of those elements which strongly support 
the marihuana prohibition. Their reaction, like 
that of the drug’s proponents, is hard to fix. 
Reduction in punishment to the level of serious 
misdemeanors has proven acceptable to almost 
everyone as a concession to practicalities. More 
movement in that direction might disturb a minor- 
ity who strenuously oppose use, Treatment of 
marihuana offenses as minor delinquencies would 
plainly represent to this group a complete collapse 


in the moral posture, though not as great a one 
as removing the prohibition of use entirely. 
Insofar as use of other illegal drugs is con- 
cerned, lighter penalties would have the opposite 
effect of stiffer ones: the law would distinguish 


' considerably between marihuana consumption and 


other drug use. 


Nonenforcement of the Laws 


One special case of reduced penalties in desue- 
tude, which removes sanctions from use of mari- 
huana, not by a legislative repeal of the prohibi- 
tion, but failure to enforce it. This technique could 
have two important advantages. 

First, it would require little visible activity by 
politically vulnerable officials: elected officials 
would have to do little more than signal acquies- 


_ cence by keeping silent on the marihuana question. 


Second, by retaining criminal laws against use 
on the statute books, non-enforcement does not 
formally repudiate the uncategorical expression 
of societal disapproval. Indeed, the more vigorous 
supporters of the present law might prefer this 
solution to a substantial statutory reduction in 


- penalties, since the state would continue formally 


to condemn marihuana and its users. Certainly 
numerous precedents exist, especially in the area 
of vice control, for laws that are neither repealed 
nor enforced. 

In its effect on enforcement costs, desuetude 


_ would greatly improve upon a mere lessening of 


sanctions. Except for the most public violations, 
and perhaps serious trafficking offenses and cases 
of grossly excessive use, there would be no en- 
forcement at all, and hence no expense. In time, 
non-enforcement also would probably satisfy the 
large majority of users, who would regard this 
outcome as the best resolution of the issue they 
could reasonably expect. Finally, desuetude as a 
means of dealing with the marihuana problem has 
the advantage of a head start: a number of juris- 
dictions, already balancing pragmatism and poli- 
tics, seem to have adopted it, or to be moving in 
that direction. 

Marihuana consumption, in amount and in 
number of users, would naturally increase signif- 
icantly if the prohibition were no longer enforced. 
Those who looked to the letter of the law as their 
chief moral arbiter would still abstain, but they 
would undoubtedly belong to a part of the popula- 
tion unlikely to take up drug use (other than al- 
cohol or tobacco) in any event. Otherwise, an un- 


enforced law, known to be unenforced, would have 


much the same effect as the non-criminal fine. 
Because it would permit at least a temporary in- 

crease 1n use, desuetude would serve a policy of 

elimination or one of containment poorly. It 


suggests, instead, a policy of discouraging use, 
primarily by keeping marihuana’s official con- 
demnation on the books, or a laissez-faire policy 
dominated by a concern for the political reaction to 
any decriminalization of the drug. 

In addition, because the laws against possession 
could be enforced selectively, against major traf- 
fickers or against users who consume excessively, 
desuetude might serve a policy concentrating on 
distribution and irresponsible use better than a 
partial prohibitory approach. 

Selective enforcement, of course, might also be 
employed to harass individuals or groups disliked 
by the police or to screen suppression of other, 
legally protected activities. Such abuse is already 
present in the uneven administration of other vice 
laws and even of the marihuana laws; under gen- 
eral desuetude of the control laws, it could become 
worse. In addition, courts, which often have little 
sympathy with government cases brought under 
usually dormant laws, might resist convicting even 
when selective enforcement had been used in pur- 
suit of a legitimate objective. 

Finally, desuetude would not fully satisfy all 
of those who oppose the present Jaws as arbitrary 
and repressive. Retention of the prohibition in 
form would keep alive the possibility of its revival 
and require users to take inconvenient precautions. 
More important, non-enforcement as a deliberately 
chosen measure reflects cynicism and expediency, 
as well as tolerance, in official policy, and govern- 
ments that are openly expedient and cynical do not 


inspire respect. 
PARTIAL PROHIBITION 


While total prohibition forbids all marihuana 
related acts, a system of partial prohibition would 
proscribe only certain of those acts and allow 
others. Several reasons might lead to its selection. 
First, a philosophical indisposition to use the 
criminal law to prevent certain kinds of disap- 
proved, but private conduct might rule out any 
prohibition of use, notwithstanding a policy of 
elimination. Second, society may adopt a more 
limited objective with respect to use requiring 
more limited means of implementation. Finally, 
partial prohibition might be employed as a prac- 
tical matter if seemingly more consistent methods 
proved too costly. 

Varying degrees of partial prohibition are pos- 
sible, including decriminalization of use only, of 
use and “casual transfer” (a small transfer not 
made as a part of a commercial enterprise) or of 
all marihuana related activity except manufacture 
and importation. Woven throughout is the pos- 
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sibility of an amount limitation on possession, sale, 
or both. 

The selection among these levels will be de- 
termined by the reason for adopting partial pro- 
hibition in the first place and by the practical dif- 
ficulties of implementing the different alternatives. 


The Elimination Policy 


A policy aimed at the elimination of marihuana 
use would seem to call for an implementing scheme 
of total prohibition. However, the practical prob- 
lems and the high social and economic costs dis- 
cussed in the preceding section might lead to a 
decision to forego the use of total prohibition to 
implement this policy. Society might instead turn 
to a scheme of partial prohibition, seeking to 
eliminate use by eliminating supply, with penalties 
and law enforcement efforts aimed solely at dis- 
tribution of the drug. Success of those measures 
would achieve the elimination objective simply by 
making marihuana impossible to obtain. 

A partial prohibitory scheme is_ therefore 
theoretically consistent with a social policy aimed 
at elimination of marihuana use. However, the 
failure of the present system of total prohibition 
to restrict supply of the drug bodes ill for any at- 
tempt to do so by means of partial prohibition. 
More likely, adoption of a system of partial pro- 
hibition in this context would involve an ac- 
ceptance not only of some use but of more use than 
exists at present, at least temporarily. A system of 
partial prohibition would at the very least permit 
possession and use of limited quantities of mari- 
huana. Even that minimal level of permissible con- 
duct would lead to at least a temporary increase in 
experimental and intermittent use. 

More significantly, elimination of penalties 
might lead to increased use by intermittent users 
who are now afraid to obtain marihuana frequently 
or keep a supply on hand. This increased demand 
for the drug will hardly make its distribution less 
attractive to potential sellers. 

Therefore, if society were to adopt a scheme of 
partial prohibition, an eliminationist policy would 
exist in the sense that society would prefer to 
eliminate the drug, not in any sense of making a 
realistic attempt to do so. At best, this model would 
limit use to a level below that which it would 
reach were society to do away with prohibition 
altogether. | 

In the context of a social policy aiming for 
elimination of marihuana use, the main value of a 
scheme of partial prohibition is that it would 
eliminate the strain on the legal system caused by 
applying a largely unenforceable law against a 
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substantial segment of society that believes neither 
itself not its habit to be dangerous or immoral. 

The benefits basically amount to a reduction of 
the costs of administering the present law. Most 
obvious among these are the direct financial costs 
of the current marihuana control system: the ex- 
pense of apprehending violators, the expense of 
trying them, the expense of keeping the convicted. 
The most basic system of partial prohibition would 
greatly reduce these costs by removing users from 
the purview of the criminal law. 

If, in addition, casual sales were no longer 
criminalized, the remaining class of potential of- 
fenders would be so small that the financial costs 
enumerated above would be well within acceptable 
limits. 

A concomitant benefit would be the redirection 
of law enforcement resources from an area where 
the results of enforcement measures are dispro- 
portionately small to other areas where they are 
greatly needed. The extent of this benefit will 
again depend on the level of prohibition adopted. 

The same considerations apply to another and 
even more burdensome cost of the present sys- 
tem—the cost in terms of human resources lost 
when large numbers of individuals (particularly 
the young) are processed through the criminal 
justice system. This cost would be eliminated with 
regard to those present offenders whose conduct 
would no longer be treated as criminal under a 
scheme of partial prohibition. 

Less quantifiable, but just as important, is the 
reduction in the alienation and disrespect for law 
and institutions which the present marihuana 
laws have bred, again, particularly among the 
young. Even those users who have not been 
touched by the criminal process have experienced 
these feelings as a result of the criminalization of 
conduct that they believe to be no more wrong 
than other, permitted forms of behavior (for ex- 
ample, using alcohol or tobacco). 

Decriminalization of possession and casual 
transfer would greatly reduce these factors, though 
they would not be eliminated completely so 
long as any marihuana related conduct was 
criminalized. 

A related development would be at least a par- 
tial reduction in the “drug subculture” psycholo- 
gy. So long as users of marihuana are viewed as 
criminals they will necessarily view themselves 
as part of an identifiable class of drug offenders. 
This type of psychological identification can lead 
to use of more dangerous drugs; once an indi- 
vidual crosses the threshold and violates any drug 
law, it is easier to violate other drug laws. Partial 
prohibition would reduce this psychology particu- 
larly if casual transfer were decriminalized. 


Partial prohibition, then would reduce all of 
the economic and social costs associated with a 
system of total prohibition. It could have one 
other benefit as well: if use were no longer crimi- 
nalized, excessive users might be more likely to 
seek help since they would no longer fear criminal 
sanctions. The detection and treatment goal of 
the criminal law might actually be fostered by the 
partial prohibition model. 

Besides an increase in marihuana use, however, 
a change to a system of partial prohibition in the 
context of a social policy opposed to all use has 
another important cost. As mentioned earlier, one 
of the major costs of the present system is the 
alienation of large numbers of individuals result- 
ing from the disjunction between the criminal 
law and their own view of morality. But this dis- 
junction occurs when the law falls short of moral 
standards as well as when it overreaches them. 

Opponents of marihuana use, most of whose 
objections to the drug are strongly moral, will 
resent the change to the extent that 1t condones 
what they think is evil in the same way that pro- 
ponents resent it for condemning what they be- 
lieve is harmless. 

On the one hand, of course, opponents of use 
have less cause for resentment, since the change in 
the law, though it might threaten them in more 
intangible ways, would not subject them to im- 
prisonment. On the other hand, this group may 
feel more strongly for the simple reason that the 
law already favors their views; to them liberali- 
zation imports not just toleration but approval. 
They will take offense not only in what the new 
law allows, but in the direction it has moved. 

Of course the degree of resentment which would 
be created by such a change is not easy to fix. Un- 
like “legalization” (by adoption of a regulatory 
scheme) partial prohibition would retain sym- 
bolic societal] disapproval of the drug and there- 
fore would not produce so great an alientating 
effect. But some marihuana-related activity would 
be permitted, and this would cause resentment, 
the extent of which will depend on the level of 
prohibition. 


The Discouragement Policy 


To this point the partial prohibition model has 
been considered in the context of a policy origi- 
nally aimed at eliminating all use, but because of 
the practical difficulties associated with attaining 
that goal, subsequently modified to accept some 
amount of use. 

The second policy—discouragement—reflects a 
mild concern with experimental or intermittent 
use but a deeper concern with irresponsible use. 


It would seem to call for an implementing scheme 
which would allow concentration on dysfunctional 
use but which at the same time would serve to 
discourage even experimental or intermittent use. 
(The desire to discourage such use might be based 
on uncertainty as to the effects of long-term use or 
on the majority's current attitudes toward the 
drug.) 

This policy involves a possible reluctance to “in- 
stitutionalize” the availability of marihuana, a 
low tolerance of anti-marihuana measures which 
prove costly or impinge on other societal values, 
and a consequent willingness to accept a rather 
large amount of use. 

The primary advantage of any prohibitory 
model in this context 1s its symbolic expression 
of societal disapproval, which will limit the de- 
gree to which marihuana use can become institu- 
tionalized in this country. 

A system of partial prohibition would preserve 
that symbolic effect at a minimum social and 
financial cost. Therefore it seems a natural and 
logical means of implementing a policy of dis- 
couragement. (Total prohibition would be theo- 
retically consistent with the discouragement pol- 
icy, but it would be the most severe method that 
could be selected and would involve measures 
seemingly inimical to a policy which reflects a 
relatively mild concern with experimental and in- 
termittent use. A choice of a less severe prohibi- 
tion would seem the more reasonable approach. ) 

As mentioned above, by restricting availability, 
partial prohibition would limit use of marihuana 
to a point below its “natural” level. Moreover, the 
symbolic expression of disapproval which it would 
entail would in itself discourage use of the drug, 
and at the same time provide strong support for 
other kinds of measures (such as public informa- 
tion campaigns) aimed at discouraging use, 
whether carried out by the state or by other insti- 
whether carried out by the state or the other 
institutions. 

Partial prohibition also would largely avoid the 
major drawback to any attempt to implement this 
policy by regulation. No matter how strict the 
regulatory system, the mere fact of a change from 
a prohibitory approach would imply some societal 
approval of marihuana use. Continued criminal- 
ization of the drug’s distribution precludes such 
an impression. 


Neutrality or Approval Policies 


Finally, partial prohibition 1s only marginally 
consistent with a policy which is neutral toward 
or approves responsible use and opposes only ex- 
cessive or otherwise irresponsible use. Theoreti- 
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cally it might be decided that the only way to avoid 
excessive use would be to restrict as much as pos- 
sible any distribution of marihuana, An excessive 
marihuana user, however, would be able to obtain 
it in most instances despite any restrictions on 
trafficking. Limited availability is less likely to 
affect heavy users both because of their higher 
motivation to obtain the drug and their greater 
familiarity with its sources. Even a limitation on 
the amount that could be legally possessed would 
have little effect because of the difficulty of enforc- 
ing it and the possibility of constantly replenish- 
ing one’s supply. 

Moreover, all indications are that excessive users 
constitute a small percentage (around 2%) of all 
those who have tried marihuana. To punish sellers 
in the face of that small amount of abuse where 
society does not disapprove of experimental or 
intermittent use, would seem to violate notions of 
fundamental fairness. 

If society is concerned only with excessive or 
otherwise irresponsible use, the costs of criminal- 
izing even commercial dealing only would seem 
to be too high, and the benefit too low, to justify 
even so limited a system of partial prohibition. A 
system of regulation (discussed below) would be 
@ more desirable means of implementing either of 
these policies. 


Choice of the Level of Prohibition 


Assuming that society saw fit to adopt a scheme 
of partial prohibition, it would then have to for- 
mulate the scope and extent of such a scheme. 
Some of these choices are rather mechanical and 
are discussed at length in Part III. The choice 
among the three basic levels, however, is an 1m- 
portant policy matter which should be examined 
in conjunction with the initial choice of the proper 
implementing scheme. 

The maximum level of partial prohibition 
would involve the proscription of all marihuana- 
related activity except possession of limited 
amounts of the drug for personal use. While this 
would reduce the social and economic costs as- 
sociated with the present system, these reductions 
would be small if sanctions were still imposed on 
individuals engaged in casual distribution. 

All indications are that distinctions between pos- 
sessors and casual distributors are essentially arti- 
ficial. The casual distributor, as the adjective 
suggests, is not one who deals in marihuana as 
a livelihood; instead, he (or she) is generally a 
regular user who is willing, when favored with 
a supply more than sufficient for home consump- 
tion, to share it with friends. In fact, distribution 
of marihuana to the consumer—that is, the retail 
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trade in the drug—is mostly a matter of gift or 
casual transfer. No doubt a number of sellers do 
use the money they receive to supplement their 
incomes. However, with this limited exception, the 
model of the drug pusher as a professional crim- 
inal, deriving large profits from the weakness and 
compulsions of his customers, does not fit the retail 
distribution pattern of marihuana. 

Continued criminalization of casual distribu- 
tion would vitiate the benefits of the partial pro- 
hibition scheme, since distributors are essentially 
the same types of offenders as mere possessors. 
Many individuals would continue to be subject 
to the penal system with its attendant costs. The 
alienating effect of the present law would diminish 
only slightly since such a large group of the 
alienated would continue to be criminalized. 

On the other hand, the reduction in benefits 
caused by moving to the next level of criminaliza- 
tion would be slight. Decriminalization of posses- 
sion would probably result in a temporary increase 
in experimental or intermittent use; however, 
decriminalization of casual transfers will probably 
have no bearing either way. Since the casual dis- 
tributor by definition normally deals with a friend 
or acquaintance, he is not likely to be deterred by 
the threat of criminal sanctions. The social pres- 
sure to share probably outweighs the effect of such 
sanctions. Some user-sellers might forbear dis- 
tributing any of their supply, once they can con- 
sume it lawfully, as a concession either to their 
fear or respect of authority, yet this seems un- 
likely. Proof of sale is more difficult for enforce- 
ment agencies to obtain than proof of possession, 
and someone who was willing before to break the 
law in order to use and sell would probably accept 
the lesser risk when only sale remained illegal. 

In addition, without the aid of an accompany- 
ing prohibition on possession, enforcement agen- 
cies would have more difficulty administering a law 
against distribution than they do today. Because 
the casual seller need not have on his person, or 
even in his possession, large supplies of mari- 
huana, a limited quantities provision would not 
be effective. Police could lure sellers into witnessed 
transactions, though this tactic, too, would become 
less available when users could no longer be co- 
erced into cooperating. Posing agents as buyers 
raises problems of entrapment: courts are reluc- 
tant to permit a conviction when the police “buyer” 
has played too active a part in instigating the 
sale. 

Finally, to the extent that casual sales are re- 
duced, the user will turn to more professional 
sellers. This could have undesirable results and 
might serve to increase the association with crim1- 
nal elements who push other, more dangerous 


drugs. In short, restrictions on casual transfer will, 
at best, effect only a minimal limitation on use 
and then only in the case of casual users. The heavy 
user—the more important target—is almost cer- 
tain to find some source of the drug. 

Of course decriminalizing casual transfers may 
weaken the symbolic expression of disapproval 
of the drug, consequently offending some persons 
deeply opposed to its use. However, it is unhkely 
that this alienation will be much greater than that 
caused by decriminalization of possession alone. 

It seems safe to conclude, then, that the further 
reductions in cost coupled with only the slight 
diminution of benefits justifies deproscription of 
casual transfer as well as mere possession, even in 
the context of the elimination policy. In the con- 
text of the discouragement policy such a conclu- 
sion is even more compelling. Even the increased 
level of use caused by allowing casual distribution 
might be considered tolerable by society and hence 
no cost at all. If not, the increased level of use 
would still be small enough to justify its accept- 
ance in view of the benefits involved. 

The major problem which flows from the above 
conclusion is devising a method of distinguishing 
between casual and commercial distributors. That 
practical difficulty is discussed in some detail in 
Part ITI, but it should be noted here. A law de- 
criminalizing casual transfer might provide an 
effective screen for some commercial sellers, de- 
pending on how the line is drawn. In any event, 
it is not desirable from the point of view of an 
elimination policy to go a step further and allow 
commercial sales with only importation and manu- 
facture prohibited. Such a step would make 
marihuana as readily obtainable as tobacco. This 
enormous increase in availability could lead to 
institutionalization of the drug in terms of sub- 
stantially increased use and number of users. 

Furthermore, decriminalization to such an ex- 
tent would intensify the alienation of persons 
opposed to marihuana use by reducing society’s 
expression of disapproval almost to the vanishing 
point. 

In return, costs would not be significantly re- 
duced. The social costs associated with criminal- 
ization would have little relevance in the case of 
the relatively small number of persons engaging 
in criminal activity for economic gain. The mone- 
tary costs would, of course, be far less than those 
associated with criminalization of possession and 
casual transfer precisely because of the vast differ- 
ence in the size of the groups involved. There 
would still be some police abuses, particularly 
those associated with entrapment, but, again, those 
abuses would be limited by the relatively small 
area involved. 


In summary, then, little would be gained and 
much would be lost by a system which criminal- 
ized only the “wholesale” and smuggling aspects 
of the marihuana trade. 

At that point it would seem preferable to elim- 
inate criminalization altogether and move to the 
regulatory aproach. This would seem to be true 
even if the discouragement policy were adopted. 
A system of regulation could be structured to dis- 
courage use almost as much as a system which 
prohibited only manufacture and importation 
while it would avoid the costs even of that mini- 
mum level of criminalization and provide other 
benefits not possible under any prohibitory system. 


REGULATION 


In a system regulating marihuana use, the law 
would permit production, sale, possession, and 
consumption of the drug, but only under certain 
controls. Criminal prohibitions would still be em- 
ployed to prevent deviation from the prescribed 
ways of dealing in and using the drug. This would 
parallel the approach generally adopted for alco- 
holic beverage control, though marihuana regula- 
tion would naturally have its own unique charac- 
teristics and, profiting from the long experience 
with alcohol, hopefully avoid some of the mistakes 
present in the latter’s control. 

A decision in favor of the regulatory approach 
could result from a policy of discouraging use 
(while concentrating on the prevention of exces- 
sive use) or from a determination that a prohibi- 
tory approach, though better implementing a 
chosen policy of elimination, is too costly. Further, 
it is the most appropriate means of implementing 
policies of neutrality toward or approval of ex- 
perimental or intermittent use. 

The particular reason behind these various 
policy choices, in turn, will govern the details of 
the regulatory scheme. For example, limitations 
on amount and potency of marihuana, the degree 
of its availability from legal sources, and perhaps 
even the price of the drug will depend on whether 
regulation 1s a second-best means of effecting a 
policy which disapproves of general use, or a pre- 
ferred method of implementing a more tolerant 
objective. 

Before turning to the consideration of each 
policy, however, certain general observations are 
in order. 

As mentioned in the preceding section on partial 
prohibition, the lack of any criminal deterrent 
will mean that some persons will try marihuana 
who otherwise would not have and others will 
increase the frequency of their use. 
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Even more significant in this context is the 
increased availability certain to result from legal- 
ization of distribution. For the first time mari- 
huana would be easily and safely accessible to the 
experimenter and even to the younger (below 16) 
and older (over 25) populations not now heavily 
engaged. The result would almost certainly be even 
more use than would occur under a system of par- 
tial prohibition. The scheme could be structured 
to limit availability somewhat, but as pointed out 
below, the efficacy of any such limitation 1s not 
assured. 

The change to a regulatory system would have 
another major effect: it would remove the main 
symbol of societal disapproval of marihuana use, 
the criminal sanction. 

While regulation does not necessarily denote 
societal approval of marihuana use, many would 
undoubtedly view it as such. This factor, coupled 
with the increase in use, would cause even more 
resentment among the anti-marihuana majority 
than a change to partial prohibition. On the other 
hand, removal of criminal sanctions would elim- 
inate altogether the alienating effect of the pres- 
ent law on those who use the drug and would 
eradicate the illegal subculture psychology dis- 
cussed earlier. 

Another salutary effect of a properly imple- 
mented regulatory scheme would be the demise 
of the marihuana black market. A legal and regu- 
lated system of marihuana distribution would re- 
place the current illegal one, eliminating the neces- 
sity for users to deal with those interested in sell- 
ing more dangerous drugs. 

But one word of caution is in order : any attempt 
to regulate too severely, particularly in the area 
of availability of the drug, might cause users to 
turn to a black market despite the legal source of 
the drug. This factor is discussed in more depth 
below. 

For the sake of simplicity assumptions concern- 
ing certain basic outlines which would not vary 
whatever policy were made. Most of these are not 
absolutely necessary—alternatives are discussed in 
Part II I—but they are most likely and are assumed 
for the sake of discussion. It was assumed that the 
government would not be directly involved in 
either production or distribution. Production 
would be carried on by licensees under strict qual- 
ity control to ensure the purity of the product. 
This would avoid the danger of adulterated, pos- 
sibly dangerous, substances sold as marihuana. 
Distributers would also operate under license. 

Any system would forbid transfer to individ- 
uals under a specified age. The proper age limit 
and problems of enforcement are discussed in de- 
tail in Part ITT. 
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Finally, driving a motor vehicle under the in- 
fluence of marihuana would be proscribed under 
any regulatory system. Again, the details of such 
a ban and the practical difficulties of enforcement 
are discussed in Part ITI. 


The Elimination Policy 


Regulation cannot eliminate marihuana use, and 
in fact will probably result in an increase of use. 
Adoption of a regulatory system in the light of 
societal preference that marihuana use be elimi- 
nated would mean that, as a practical matter, 
society had given up its preferred objective and 
accepted the inevitability of a relatively large in- 
cidence of use. 

At best, regulation might contain marihuana use 
at a level below that which it would reach in the 
absence of any regulation. The decision to regu- 
late rather than prohibit would rest on a recogni- 
tion that any attempt to eliminate use, short of 
totally unacceptable police measures is futile, and 
that any prohibitory system, partial or total, in- 
volves high costs. : 

Applying the same kind of cost-benefit analysis 
used with the other means of control, those favor- 
ing regulation value the advantages of removing 
control from the criminal process much more than 
they fear the dangers of increased marihuana use, 
and the reaction among those strongly opposed 
to the drug. 

It must be stressed that increased use would re- 
sult under a regulatory system; it would be diffi- 
cult to contain use at a level much below that which 
it would reach were society to allow the unregu- 
lated and unrestricted distribution and use of 
marihuana. 

The lack of deterrent, loss of symbolic disap- 
proval, and increased availability of the drug 
would undoubtedly lead to greatly increased use 
of the drug. The regulatory scheme could be de- 
signed to restrict use to some extent, for example, 
by placing a limit on the amount of marihuana 
which could legally be purchased, with some sort 
of rationing procedure (such as coupons) to pre- 
vent an individual from exceeding the limit by 
many separate purchases. The number of retail 
outlets available in any locality could also be re- 
stricted by requiring a specified distance between 
outlets or simply by providing only a few licenses, 
perhaps as a function of population. A major city 
might have no more than three or four outlets and 
a smaller city only one, with consequent inconven- 
lence for the protential purchaser. In addition, 
sale hours could be kept short, reinforcing the 
inconvenience factor. 

The kinds of outlets selected could be of such a 
nature as to emphasize the nature of the product 


being procured. For example, specified drug stores 
could be licensed to sell marihuana or the drug 
could be sold through some sort of medical facil- 
ity. Coupled with the inconvenience caused by 
limited outlets and hours, this might at least cause 
the potential user to stop and consider what he 
was doing before purchasing the drug. 

Other measures, such as intensive advertising 
campaigns could be aimed at convincing people 
not to use marihuana. On the other hand, any com- 
mercial advertising on behalf of the drug would 
be banned. Consumption of marihuana in public 
might also be prohibited, though this would serve 
more to make use less visible than to contain it. 

But none of these measures, in fact, could con- 
tain use at a level below present levels. An amount 
limitation might restrict frequency of use but not 
numbers of users. Inconvenience in purchasing 
marihuana might dissuade some potential experi- 
menters who have little real interest in taking the 
drug, but would have little effect on those who 
really want it and probably no effect on regular 
users. 

Dissemination of antimarihuana information 
and proscription of pro-drug advertising would 
almost certainly result in a somewhat lower level 
of use than if the drug were freely advertised. Po- 
tential experimenters who are only weakly moti- 
vated toward use to begin with would probably 
forego use because of anti-marihuana publicity. 
At any rate, individuals not otherwise inclined to 
try it would at least not be tempted to do so by 
advertising. But these various measures would re- 
sult in a modest limitation of use at best. 

To the extent that coercive measures such as 
amount limitations or forced inconvenience are 
successful, they create a possibility of the one evil 
an effective regulatory system must avoid—a black 
market. 

Users confronted with serious obstacles to the 
purchase of marihuana might well turn to the 
black market that would undoubtedly spring up to 
serve them, thus vitiating many of the benefits of 
a regulatory scheme. It is improbable that society 
could achieve the necessary balance and signifi- 
cantly contain use while avoiding an illegal mar- 
ket in the drug. Thus adoption of a regulatory 
scheme to implement a containment policy would 
again involve high costs of enforcement in order 
to have realistic hopes of achieving the policy ob- 
jective. 


The Discouragement Policy 


Regulation is far more suited to a policy which 
mildly disapproves of experimental or intermit- 
tent marihuana use and accordingly seeks merely 


to discourage such use while concentrating on ex- 
cesses. The cost reductions discussed above would, 
of course, be the same in this context, but the dis- 
advantage in increased use would weigh much 
more lightly. The objective of this policy, unlike 
those of the preceding ones, would not be com- 
promised by the adoption of a regulatory scheme. 

An anti-marihuana campaign and a ban on pro- 
marihuana advertising coupled with the other 
measures mentioned above could formally express 
society’s disapproval and discourage use, without 
being so severe as to lead to the existence of a 
black market. 

Relatively high purchase prices engineered 
through price regulation and excise taxes could 
also serve as a disincentive to use (without such 
a requirement, marihuana would be significantly 
less expensive than alcohol at least in terms of 
relative intoxicant strength). 

By equalizing the cost of alcohol and marihuana, 
or perhaps making the latter a little more costly, 
society could again mildly discourage use. It must 
be stressed, however, that the price could not be 
set unreasonably high or else users would again 
turn to the black market. Some upward disparity 
in price would be acceptable in view of advantages 
in purchasing from a legal distribution system, 
but the cost could not become prohibitive. It is this 
consideration which would greatly limit the ef- 
fectiveness of a high price requirement in restrict- 
ing the amount of use. Some containment of use 
might result from prices set low enough to avoid 
a black market, but not much. On the other hand, 
prices could be set high enough to have a mild 
discouraging effect and low enough to avoid an 
illegal market. 

There is, however, one major argument against 
use of a regulatory system to discourage mari- 
huana use. As mentioned earlier, a change from the 
current prohibitory approach to a regulatory 
scheme would remove the main symbol of society’s 
disapproval of marihuana use: it would give 
many the impression of societal approval of use de- 
spite any public information campaign to the con- 
trary. This might undermine the discouragement 
posture of non-legal institutions, as well as that of 
the state itself. Even a partial prohibitory system 
retains strong symbolic expression of societal dis- 
approval, and this symbol—the criminal law—is 
perhaps the most effective means of discouraging 
use even when use itself is not proscribed. 

To the extent that the discouragement policy is 
premised on moral considerations, the involvement 
of the criminal] law is particularly important. For 
this reason, as well as to avoid the majority resent- 
ment sure to result from legalization, society might 
instead decide to use partial prohibition to imple- 
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ment the discouragement policy, at least as an in- 
terim measure. As discussed earlier, that: method 
would also effectively implement this policy, and 
though more costly in certain respects, would 
avoid the major deficiency discussed above. 

Another major objection to a regulatory imple- 
mentation of the discouragement policy relates to 
the potential public health risks. It is possible that 
the primary motivation for a discouragement 
policy is not the individual or societal impact of 
experimental or intermittent use, but rather the 
potential effects of heavy or very heavy use over 
a long period. 

The policy-maker may determine that the only 
way to minimize the incidence of such heavy use 1s 
to discourage experimental or intermittent use 
also. If this reasoning underlies the discourage- 
ment policy, then the increase in experimental or 
intermittent use inevitably accompanying institu- 
tionalized availability of the drug would also sig- 
nificantly increase the incidence of heavy use. If 
this concern runs deeply enough it would prove to 
be the conclusive factor, especially if the policy 
maker perceives the present increase in use to be 
a transient phenomenon. 

Regulation is most suited to a social policy 
which is neutral toward, or approves of, experi- 
mental or intermittent marihuana use and disap- 
proves only of excessive or otherwise irresponsible 
use. 

Here the similarity to society’s alcohol policy is 
most striking and a similar approach—but one 
which avoids the drawbacks of the alcohol regula- 
tory system, particularly regarding excessive use— 
seems called for. As mentioned earlier, it would 
offend basic notions of fairness to criminalize use 
or even sale where society does not disapprove of 
use. 

Moreover, the high costs associated with any 
degree of criminalization hardly seems acceptable 
where the only benefit sought is the elimination of 
excessive use, particularly in view of the fact that 
neither prohibitory approach seems to offer much 
hope of success in eliminating excess. A reasonable 
regulatory approach seems far more consistent 
with this policy. 

A regulatory system devised to implement a 
policy of neutrality would vary significantly from 
those discussed above in that it would not severely 
restrict the number of retail outlets available. 
There would be no reason for such limitations 
since society would not be attempting to discourage 
responsible use, and excessive use is hardly affected 
by them. On the other hand, there would be strong 
pressure to avoid strict limits in order to channel 
people into the lega] distribution system and out of 
any illegal one. Therefore a relatively large num- 
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ber of outlets and reasonable sale hours would be 
appropriate. 

Some limitations would be built into the system, 
however, mostly in the hope of preventing exces- 
sive use. For example, the same kind of reasonable 
amount limitation which was discussed above 
would be implemented, and no advertising would 
be allowed. It is true that a user bent on excessive 
use could often obtain enough to fulfill his wish, 
but if the regulatory system were attractive 
enough to most purchasers it should eliminate any 
black market and hence make it more difficult for 
the excessive user to get all of the drug he wants. 

More importantly, the amount limitation might 
prevent other users from inadvertently slipping 
into heavy use, while the proscription on adver- 
tising would remove one temptation to excess (thus 
deviating from most alcohol control schemes). 
Along these same lines, imposition of a higher 
price than is economically dictated could serve to 
cut down on frequency of use, though as in the case 
of the amount limitation, great care would have 
to be taken not to create a black market. 

Another measure which would help to curtail 
excessive use would be a limit on the potency—in 
terms of THC content—of the product sold. Of 
course, regulatory schemes chosen to implement 
the other policies (particularly to protect noviti- 
ates) would also control potency, but the main 
value of such control would be in reducing the 
dangers of excessive use. By cutting down on the 
THC content of the drug, as well as the amount of 
marihuana sold, some of those ill effects could be 
forestalled. Again, however, control of potency 
would have to be restrained in order to avoid black 
market pressure. 

Thus, even with respect to excessive use, a reg- 
ulatory system is hardly a guaranteed success. 
The devices discussed above would not be likely to 
stop the marihuana user who is strongly inclined 
to excessive or otherwise irresponsible use. (They 
are more designed to limit the number of persons 
who fall into that category. ) 

Perhaps the greatest benefit of regulation would 
be to “normalize” use and bring it out into the 
open. This, in turn, would facilitate detection and 
treatment of irresponsible users. Moreover, a regu- 
latory system would allow society to devote most 
of its energies and resources to elimination of ex- 
cessive use—the only concern of this policy— 
rather than dissipating them on experimental or 
intermittent use. Finally, the credibility of a cam- 
paign against irresponsible use would be greatly 
enhanced, particularly among the voung, by what 
users would view as a realistic and reasonable at- 
titude toward experimental or intermittent use. 


PART ITI 
Formulating a Legal Scheme 


To this point, we have been discussing the range 
of legal alternatives in a general way. However, 
many difficult issues arise in conjunction with the 
implementation of each scheme. 

The purpose of this section is to identify these 
threshold issues (e.g. drawing the amount line in 
a decriminalization scheme, determining potency 
limitations in a regulatory scheme) and evaluate 
the alternatives from the same analytical perspec- 
tive employed in Part II. At this juncture, how- 
ever, benefits and detriments will be compared 
within a particular legal approach, the objec- 
tive being to recommend the best way of exe- 
cuting each approach, should it be chosen by the 
policy-maker. 

Two qualifications have been made; on the one 
side of the spectrum, initial attention has been 
paid not to the strict model of complete prohi- 
bition, but rather to the lenient model. The theory 
here employed is that the current public policy 
trend is to permit (or in some situations compel) 
lenient treatment of first offenders, young offend- 
ers or possessors for personal use. It has been as- 
sumed that present policy will not be reversed. 
Accordingly, first attention is paid to alternative 
sanctions for each of these classes of persons. Ex- 
amples of the alternatives considered in lieu of 
incarceration are compulsory education, com- 
pulsory work service, and probation and fines 
(administered through the criminal justice sys- 
tem or through an alternate civil adjudicatory 
framework). 

On the other side of the spectrum, instead of 
presenting three alternate regulatory models, we 
have focused on the strict end of the spectrum 
(including consideration of the full range of pos- 
sible restraints on consumption), on the assump- 
tion that the chosen social policy is not likely to 
go farther than neutrality to controlled use. 


TOTAL PROHIBITION 


This section is predicated upon the assumption 
that the policy-maker has decided to recommend 
lated acts, but with a modification of the method 
of dealing with violators. 

There are two major possibilities within this 
approach. First, all marihuana-related acts could 
be considered crimes, but certain violations would 
be punishable by sanctions other than incarcera- 
tion. Second, some violations might be character- 
ized as “offenses,” not bearing a criminal stigma 
and dealt with through a separate administrative 


process. Each of these possibilities will be dis- 
cussed in turn. 


Sanctions Other Than Incarceration 


Under federal law and under the laws of every 
state, incarceration is the main penalty provided 
for possession or sale of any amount of mari- 
huana. The only exception to this rule is New 
Jersey, where incarceration is not permissible 
(by judicial decree) for first offenders convicted 
of mere possession. 

Of course in recent years there has been a strong 
trend toward reducing penalties, and there is no 
longer a minimum sentence requirement in any 
state. Moreover, despite the availability of incar- 
ceration, the overwhelming majority of first of- 
fenders are not sent to jail, but are instead placed 
on probation or given an unconditioned release. 
Yet the possibility of incarceration is always 
present. 

This section will assume the continued existence 
of laws criminalizing all marihuana-related acts 
but will present and analyze various alternatives 
to the use of incarceration as a penalty for vio- 
lation of those laws. 

Five possible alternatives will be discussed: (1) 
fines, (2) probation, (3) required attendance at 
educational clinics, (4) required treatment, and 
(5) a requirement that the offender perform serv- 
ices for the community for a specified amount of 
time. One of these alternatives or any combina- 
tion of them could be used in dealing with certain 
kinds of offenses. 

Several general observations are applicable 
whatever the alternative involved. First, it should 
be noted that the system could either eliminate 
entirely the possibility of incarceration for cer- 
tain offenses, or retain that possibility while plac- 
ing primary reliance on the alternative sanction. 
The latter possibility would provide enforcement 
flexibility particularly where commercial dealing 
is clearly indicated but not provable. However, 
it would also lend itself to inconsistent applica- 
tion and would probably not decrease the resent- 
ment caused by the present system to the same 
degree as would the former. Adoption of a sys- 
tem which retained the possibility of incarcera- 
tion, then, shoutd include an express statutory 
preference for alternative sanctions, perhaps by 
requiring special findings prior to the imposition 
of a jail sentence. 

Second, alternative sanctions could be pre- 
scribed in the case of mere possession or casual sale 
(the practical problems associxted with defining 
the type of conduct are discussed in the section on 
partial prohibition), but would not apply to large 
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scale commercial dealings in the drug. A decision 
to adopt this kind of modified total prohibitory 
approach would indicate strong disapproval of the 
drug and a desire to limit its use, coupled with an 
- unwillingness to accept the high social and eco- 
nomic costs associated with incarceration of cer- 
tain types of offenders. As discussed earlier those 
costs involve for the most part individuals who 
have been guilty only of possession for their own 
use or of casual transfer of the drug. 

On the other hand, large scale commercial deal- 
ing in marihuana is the kind of standard criminal 
behavior for which traditional criminal penalties 
are appropriate. The same factors which were dis- 
cussed in the section dealing with the choice among 
levels of partial prohibition apply here—the social 
and economic costs associated with incarcerating 
users and casual sellers simply do not apply in the 
case of a much smaller group engaged in breaking 
the law for economic gain. Moreover, in their case 
the threat of incarceration may have a real de- 
terrent effect. Removal of that threat could only 
serve to increase the scope of commercial dealings. 

Of course, the entire issue of the deterrent effect 
of the law must be considered in any discussion of 
a possible reduction in penalties, It may be argued 
that removing the threat of incarceration will also 
significantly reduce the deterrent effect of the 
present law on potential users and casual sellers. It 
would seem, however, that continued criminaliza- 
tion of all marihuana-related acts would retain 
most of the deterrent effect of the current system 
despite reliance on other sanctions. 

It is clear that the threat of incarceration has 
had little deterrent effect on the millions of per- 
sons who have already used marihuana. The use of 
any drug is an “expressive act;” that is, it is an 
end in itself and is not done to achieve some other 
goal. Thus there is little possibility of rationally 
weighing the value of a goal against the danger of 
a penalty. 

In a context such as this, the prohibited conduct 
usually can be deterred by actual fear of punish- 
ment only where application of punishment is 
swift and certain. Otherwise it is primarily the 
system itself—the very fact of criminalization— 
and not the actual sanction involved which effectu- 
ates whatever deterrence is achieved. In the drug 
law area, enforcement difficulties make swiftness 
and certainty of punishment almost impossible to 
attain. 

This 1s not to say that there is absolutely no 
chance that removal or reduction of the threat of 
incarceration will lessen the deterrent effect of the 
present system. It is possible that some individuals 
who are dissuaded from experimentation by the 
present system would not be deterred if incarcera- 
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tion were no longer a possibility. It is also possible 
that some who now restrict or forego use out of the 
fear of a jail sentence would not do so were that 
fear to be removed. But the numbers of persons 
falling into these categories would seem to be very 
small, particularly in light of the fact that as a 
practical matter incarceration is rarely imposed 
for a first offense. 

Clearly, then, the symbolic deterrent effect of the 
law would lose very little by a switch to other 
sanctions. 

There may be instances where incarceration is 
desirable to reinforce the specific deterrent effect 
of the law. This situation would arise in the case 
of the repeated offender who has clearly not been 
dissuaded from violating the law by the actual 
imposition of other sanctions. It might be desir- 
able at some point to impose a jail term on such 
an individual in order to discourage future illegal 
conduct on his part. 

The question here is where to draw the line. 
Should incarceration be imposed for the second 
offense or should repeated offenses be necessary ? 
It is extremely difficult to make that determination, 
but if the alternative sanction model is chosen it 
would seem desirable to allow the sentencing au- 
thority in its discretion to impose a short period 
of incarceration (perhaps up to 90 days) for third 
and subsequent offenses. 

We turn now to the practical considerations as- 
sociated with each particular alternative men- 
tioned above. 

FINES 


The imposition of fines is, of course, a traditional 
means of dealing with law-breakers. Most present 
marihuana laws provide for the imposition of fines 
in lieu of, or in addition to, incarceration. Thus, the 
use of this alternative sanction would require little 
legislative innovation, and the main question is the 
appropriate amount. 

The requirements would seem to be twofold : the 
fine must be large enough to be a credible penalty 
but not so large as to make payment impossible or 
financially catastrophic. A fine in the $100-$200 
range for first offenders (perhaps less in the case of 
youthful offenders) would probably achieve this 
objective. 

For the reasons discussed earlier there would 
seem to be little reason to treat casual sellers dif- 
ferently from users, but it would of course be pos- 
sible to provide the court with the authority to 
impose stiffer fines on such sellers if it seemed war- 
ranted in a particular case. 

There is one obvious practical problem presented 
by any system relying exclusively on the imposi- 
tion of fines. In any group of law violators there 


will be some individuals who simply do not have 
the financial resources to pay the fine. Marihuana 
offenders are usually young, and often students. 
In such cases, parents might be able and willing to 
pay the fines, but this would seriously diminish 
any salutary effect on the offender. One way of 
handling this problem would be to provide for pay- 
ment of the fine in installments and to provide, 
where possible, that the offender actually pay the 
fine himself. This might well involve directing the 
offender to obtain employment in order to pay the 
fine. 

Finally, it should be pointed out that a system 
of fines is probably the most attractive alternative 
from a strictly economic point of view. Such a 
system would not only be relatively inexpensive 
to administer, it would actually serve as a revenue- 
producing function. 


PROBATION 


Most jurisdictions currently impose a term of 
probation in lieu of incarceration for some first 
offenders convicted of mere possession. It would be 
possible to eliminate altogether the possibility of 
incarceration with regard to that class of offenders 
as well as casual sellers, and place all such of- 
fenders on probation. 

Probation would, of course, avoid most of the 
exacerbating effects of incarceration discussed 
above. Counseling would probably dissuade some 
susceptible offenders from experimenting with 
more dangerous drugs. It might also tend to re- 
strict heavy use by informing apprehended users 
of the possible dangers. 

But the problems and costs seem to outweigh 
the expected benefits. The rehabilitative benefits 
are, in the case of experimental or intermittent 
users, essentially the same as those of a system 
of required education. Yet the education system 
would in economic terms be far less expensive 
than an system of probation for all offenders. 
Such a probationary system would require large 
numbers of well-trained individuals if it were to 
be of any use at all. Since educational programs 
could deal with relatively large numbers of of- 
fenders at any given time, far fewer personnel 
would be required, and the costs would be cor- 
respondingly reduced. Further, in the case of prob- 
lem users, probation would not be as effective as a 
program of psychiatric treatment or in-depth 
counseling. 

It would seem, therefore, that probation could 
be used most effectively as a supplement to other 
sanctions (such as fines or required attendance 
at educational clinics) in a limited number of cases 
where individual counseling is thought to be nec- 
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essary. This would retain the possibility of proba- 
tion for those most likely to benefit from it and 
at the same time avoid the high costs and inherent 
limitations of a system based solely on probation. 


EDUCATIONAL CLINICS OR COURSES 


The third alternative listed above consists of re- 
quiring the attendance of marihuana offenders at 
special educational clinics or courses. This tech- 
nique, which could be most effectively used in 
combination with penalties such as fines or proba- 
tionary arrangements, might be particularly useful 
with respect to first offenders. 

Such courses, which would be roughly analogous 
to driver training and safety courses required in 
some states for young traffic offenders, could con- 
sist of one or more sessions in which participants 
are confronted with the scientific and medical evi- 
dence relating to drug abuse and are invited to 
ask questions as they desire. 

Available resources could include films, dis- 
cussion sessions, presentations by physicians or 
by ex-addicts, specially prepared booklets, etc. 
Such clinics might also afford a unique oppor- 
tunity to get parents of teenage offenders involved 
in discussing and dealing with drug problems. 

Such courses, if broad enough in scope, could 
discourage “experimenters” from moving on from 
marihuana to other more dangerous drugs. This 
could be especially true in the case of offenders 
who began experimenting with marihuana out of 
curiosity and who might be tempted to turn to 
other drugs as a result of similar motivation. Such 
courses, if carefully planned, could also under- 
score the point that drug dependency frequently 
stems from psychological needs manifested in per- 
sisting drug usage. This in turn could prompt some 
excessive drug users to seek professional help 
voluntarily. 

From a cost point of view, the educational clinic 
model is quite attractive. Films and other mate- 
rials for use in the courses could be centrally 
prepared using state and federal resources and 
could be distributed free to local communities. 
Even communities with limited local resources 
could take advantage of the program, perhaps by 
recruiting local teachers as volunteers to conduct 
the periodic clinics. 

The educational alternative is not without its 
difficulties, however. Emphasis on alleged deleteri- 
ous effects of experimental or intermittent mari- 
huana use could jeopardize the credibility of the 
entire program. Moreover, while this model may 
have an impact on a first offender who experi- 
mented with marihuana out of curiosity or group 
pressure, it will undoubtedly have only limited 
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effect on the excessive user who suffers from a real 
psycho'ogical maladjustment. Such a person needs 
therapy, not instruction. The educational model 
might make such persons aware of the existence 
of a problem, but it could not be expected to 
solve it. 

To overcome these difficulties, the clinic would 
have to adopt an approach of discouraging use, 
perhaps by stressing the scientific uncertainty as 
to the effects of marihuana, while concentrating 
on the dangers of excessive use. The clinic could 
also deal with the broader social and moral ques- 
tions of pleasure-seeking and the role of intoxi- 
cants in our society. This might cause even 
experimenters or intermittent users to examine 
their motives and desires in this area. Further- 
more, the course could cover all forms of drug 
abuse—including alcohol abuse—and thus help to 
prevent marihuana users from becoming involved 
in the abuse of more dangerous drugs. 

Finally, the course would not attempt to deal 
directly with persons already indulging in ex- 
cessive use of marihuana and multi-drug use 
though it might serve as a means for identifying 
those individuals and channeling them into treat- 
ment facilities. 

TREATMENT 


The fourth alternative would consist of requir- 
ing convicted offenders to undergo psychiatric con- 
sultation and treatment. A number of states cur- 
rently provide for such treatment, where necessary, 
as an alternative to incarceration. Such programs 
seem, however, to have been concentrated on 
abusers of “harder” drugs. Some of the existing 
programs utilize government-operated clinics, 
while others require the offender to obtain treat- 
ment on his own. 

This approach has some potential for effective 
use among very heavy users of marihuana. Heavy 
use of the drug, and a multi-drug using pattern 
may well indicate deeper maladjustments. Pro- 
fessional treatment alone offers realistic help to 
an individual with this type of problem. 

On the other hand, this alternative would have 
no application in the case of the overwhelming 
majority of marihuana users. There is no indica- 
tion that experimental or intermittent users suffer 
from any extraordinary psychological problems; 
they have merely chosen to use an intoxicant 
which society has decided to proscribe. Education 
backed by the imposition of a fine will prove far 
more effective in their case. 

Since only a small percentage of marihuana of- 
fenders are in need of psychiatric counseling, any 
treatment system dealing solely with marihuana 
would be extremely expensive. To be effective 
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it would have to include the entire spectrum of 
available measures: psychological testing, psychi- 
atric therapy and consultations, group therapy, 
etc., and would vary in length according to the 
individual offender. 

Whether the system involved public or private 
clinics, or a combination of the two, significant 
resources both in terms of personnel and physical 
facilities would be required. Therefore it would 
seem that the “treatment” alternative would be 
practical only as part of a broader program deal- 
ing with all kinds of drug abuse. The larger base 
of potential beneficiaries would then justify the 
large costs involved. 


COMMUNITY SERVICE REQUIREMENTS 


The final alternative involves the sentencing 
of drug offenders to perform certain socially use- 
ful work in lieu of incarceration. This technique, 
which might be used most effectively in combina- 
tion with a threat of incarceration if the assigned 
work is not performed, is currently under consid- 
eration by the Massachusetts Legislature. 

Under the plan as proposed in Massachusetts, 
offenders would be sentenced to perform, for a 
set number of “work service hours,” services bene- 
fiting the people of the state. Such work, to be 
undertaken without compensation, would be per- 
formed on behalf of the state or any political 
subdivision thereof, any community organization, 
or any private business or organization engaged 
in service of general benefit to the community. 
The number of “work service hours” would be 
ordered by the court within limits established by 
statute (e.g., not more than 100 hours for the first 
offense of possession of marihuana). The work 
projects would be supervised by the state proba- 
tion department. 

Theoretically, this kind of approach may be 
beneficial from a therapeutic point of view. Inso- 
far as heavy use of marihuana and other drugs 
stems from a preoccupation with one’s own prob- 
lems or from sheer boredom, the community serv- 
ice work program could effect a significant change 
by encouraging the offender to redirect his interest 
and his efforts to the problems and concerns of 
others. To the extent that this effort 1s success- 
ful, the individual may find that he no longer 
needs the “crutch” or the stimulus of drugs to 
feel satisfaction with himself. But this philoso- 
phy applies to only a small percentage of mari- 
huana offenders. And the plan does have a major 
drawback. 

Any plan which attempts to be, and actually 1s, 
a deterrent to the performance of certain acts 1s 
likely to be viewed as a form of punishment. To 


require an individual, as punishment, to engage 
in social service activities, could have the adverse 
effect of souring him on such activities in the 
future, hardly a result that would be in the best 
interests of society. Further, to compel an indi- 
vidual to “serve his fellow men” may produce not 
only a resentful attitude, but shoddy service. The 
impression that such service is punishment is in- 
escapable. Unlike work penalties directly related 
to the offense committed (e.g., the requirement 
that persons arrested for littering clean a length 
of highway), this requirement would normally 
have no relationship to drug usage. It would be a 
punitive measure taken against the offender be- 
cause he broke the law, and it would be certain 
to produce feelings of alienation, though not so 
much incarceration. Moreover, if the program 
were to degenerate into menial labor assignments, 
it might be as harmful as a_ system of 
incarceration. 

The other alternatives would seem more suited 
to limiting marihuana use and would not involve 
these problems. Where marihuana is concerned, 
the work model seems to have little inherent 
value; it instead indicates a desire to avoid treat- 
ing the conduct involved as criminal coupled with 
an unwillingness to face the political difficulties 
of partial prohibition or regulation. Such a com- 
promise may be required as a political necessity, 
but it is difficult to justify it in terms of internal 
benefits. 


COMBINATION OF ALTERNATIVES 


As previously suggested, the most effective im- 
plementation of the various alternatives to incar- 
ceration would be their flexible use in combina- 
tion with one another or with other forms of 
punishment or treatment. Obviously, no one alter- 
native can serve the needs of every case. While a 
fine or required attendance at an educational clinic 
may be useful in the case of an experimenter or 
first offender, it may have limited value for an 
excessive user whose basic problem is a psycho- 
logical one. Similarly, the use of a treatment pro- 
gram might be beneficial in the latter case but 
wholly inappropriate for the average first of- 
fender. It is even possible that the use of improper 
alternatives in certain cases could aggravate the 
individual’s problem rather than solve it. 

The following model is an example of how the 
various alternatives might be effectively combined 
into an integrated program. It represents, of 
course, but one combination—numerous variations 
being possible. In each case the threat of incar- 
ceration would be used to insure compliance with 
the court’s directive. 


First Offense: Required attendance at an edu- 
cational clinic; plus, at the discretion of the court, 
the imposition of a fine or probationary period. 

Subsequent Offense: Required consultation with 
a psychologist or a psychiatric social worker. 
Such consultation should normally consist of an 
interview combined with such forms of psycho- 
logical testing as may seem appropriate. 

If psychological problems were not indicated 
as a result of the consultation, the court could at 
its discretion, impose a fine (greater than that 
allowed for a first offense) or an additional pro- 
bationary period. 

If psychological problems are indicated, the 
court would follow the advice of the psychologist 
or psychiatric social worker as to the form of 
treatment warranted by the situation. This could 
include group therapy, individual therapy, partic- 
ipation in community service projects, etc. 


Administrative Sanctions 


Some marihuana related acts could be legally 
classified as “offenses” or “infractions” not bearing 
a criminal stigma and punished through admin- 
istratively imposed sanctions such as “civil” fines. 

This model would be analogous to the present 
system of dealing with minor traffic offenses in 
most states. It would provide a half-way step for 
legislatures desiring to make penalties more leni- 
ent but unwilling or politically unable to adopt 
either a partial prohibitory or regulatory model. 

The basis for adopting this approach would 
seem to be a desire completely to divorce certain 
marihuana offenses from the criminal justice sys- 
tem coupled with a desire to retain a symbolic 
expression of societal disapproval. The character- 
ization of certain acts as mere offenses would re- 
duce one of the greatest social costs of the present 
system—the widespread feeling of alienation re- 
sulting from treating marihuana users as crimi- 
nals. At the same time, the expressed disapproval 
of use would be more satisfactory to members of 
the population who are strongly opposed to mari- 
huana use. This system would also reduce the bur- 
den on a criminal justice system which is already 
staggering under an excessive workload. 

The attributes of a “civil” fine approach are 
difficult to define. In the context of a public action 
against an individual, the notion is presently 
ambiguous. Three separate meanings can be iden- 
tified. First is the removal of the possibility of 
incarceration. The conduct is punishable only by 
the levy of a fine. However, the procedural] attri- 
butes of the criminal justice system remain: arrest 
(or summons), proof beyond a reasonable doubt, 
the possibility of criminal contempt citations, the 
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existence of a “record” and the social consequences 
of conviction. This is the case with traffic offenses 
in many jurisdictions, 

The second type of situation to which the term 
civil has been applied is the special procedural 
framework outside the traditional criminal justice 
system. Informality and less onerous consequences 
characterize the “traffic court.” Again, however, 
the system is not substantively separated from the 
criminal law, and “conviction” still has disabling 
consequences beyond the fine itself. 

Finally, the last meaning of civil fine removes 
the disabling consequences from conviction (other 
than internal to the system itself). No external 
consequences would attach to conviction and 
no incarceration for nonpayment would be per- 
mitted. Presumably, those persons preferring a 
“civil fine” are seeking such a system. 

It would appear, however, that such an approach 

would accomplish little more than would partial 
prohibition. The real deterrent effect of either 
scheme would be focused on public activities. Since 
a partial prohibition scheme would prohibit pub- 
lic use, might permit contraband seizures and 
might fine possession of over a certain amount, 
it would certainly exert a significant force toward 
keeping marihuana use private. It is difficult to see 
how a civil fine would have a greater deterrent 
impact than such a scheme. 
The only additional feature of the civil 
fine is its symbolic aspect. It is arguable that it 
symbolizes the discouragement policy more firmly 
than would a partial prohibition approach. How- 
ever, the converse is probably also true. The reten- 
tion of a fine, however slight, will continue to give 
marihuana a symbolic status, which is 8 major im- 
pediment to the achievement of a discouragement 
policy. 

The likely result of a civil fine system is non- 
enforcement except when use is flagrant or when 
seizure results from harrassment. It would be the 
epitome of the selectively enforced law. It is this 
particular feature which perhaps carries a consti- 
tutional defect. The weight of the law would be 
most likely to fall on indigent groups in central 
cities, those least likely to be able to afford to pay. 

In addition to the equal protection problems 
thereby raised, the approach risks institutional- 
ization of the harrassment which might now be 
mitigated by the protection of the criminal justice 
system. That is, under a criminal approach, due 
process provides some protection; under partial 
prohibition, no formal consequence can flow 
from harrassment (other than seizure of the 
marihuana). 

Under the fine system, however, harrassment is 
rewarded by a legal consequence unprotected by 
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the requirements of criminal procedure. An ana- 
logue here is the restraining influence of the exclu- 
sionary rule in criminal law. 


PARTIAL PROHIBITION 


The general contours of a scheme of partial pro- 
hibition have been discussed at length earlier in 
this chapter. It would involve decriminalization 
of possession and casual] transfer of the drug under 
certain circumstances. As a practical matter it 
would most likely be chosen to implement a policy 
aimed at discouragement of use. (Theoretically, an 
attempt could be made to eliminate use through a 
system of partial prohibition but success in such 
a case seems unlikely.) 

The immediate goals of a system of partial pro- 
hibition would be to keep use private while keep- 
ing enforcement activity out of private homes, to 
continue disapproval of all use, and to decrease 
excessive use, while avoiding the heavy costs of 
total prohibition. 

The specifics of any system of partial prohibi- 
tion should be viewed in this light. These specifics 
involve questions of amount and potency limita- 
tions, distinction between casual and commercial 
sales, the problem of “public” as opposed to pri- 
vate use and possession, the question of the legal 
status of the drug itself, and the problem of cul- 
tivation. 


Amount Limitations 


By its very nature, a partial prohibition scheme 
requires a statutory distinction between a person 
possessing the drug for his own use and a person 
possessing the drug with intent to distribute it 
for profit. Persons in the second class are func- 
tionally equivalent to persons who have already 
consummated a sale, and accordingly, every effort 
must be made to apprehend such persons. 

Theoretically, a scheme could be drafted in 
which the operative elements of the offense relate 
only to the intent of the possessor. For example, 
a burden could be placed on the prosecution to 
demonstrate in every case an intent to sell. 

Such a scheme was employed in many states 
during alcohol prohibition, and was also employed 
in the Drug Abuse Control Amendments of 1965. 
Conversely, a much more rigid scheme might place 
the burden on a possessor to prove that he was 
not holding the drug with intent to sell, but in- 
tended to utilize it only for his personal use. 

Each of these simple approaches has a major 
drawback. Where the burden is on the prosecution, 
effective interdiction of trafficking would inevi- 
tably be sacrificed since proof of intent to sell is 
often difficult to amass. Indeed, only possession 


of substantial amounts of the drug, or a docu- 
mented pattern and practice of distribution would 
suffice. 

If the burden were always on the defendant, on 
the other hand, most of the benefits of the partial 
prohibitory approach would be vitiated. All pos- 
sessors, even of minute amounts, would be subject 
to arrest and prosecution; and the possibility of 
divergent judicial practices regarding the defini- 
tion of amounts for personal use, together with the 
likelihood that juries would base their findings on 
matters beyond the defendant’s testimony, en- 
tirely preclude uniformity of application. 

A rational statutory approach to this dilemma 
would be to designate presumptive amounts. The 
variations on this theme are innumerable, both in 
terms of the strength of the presumption and in 
terms of the amounts specified. For example, it 
could be conclusively presumed that possession of 
four ounces or under were for personal use; or it 
could be conclusively presumed that possession of 
over four ounces were for purposes of sale. 

Policy-makers may be willing to tolerate the 
possibility of injustices in particular caseg inevi- 
tably flowing from such inflexible rules on the 
theory that such rules are most easily enforced. 
On the other hand, a policy-maker might prefer 
a more flexible system under which the statutory 
amounts are not conclusive and may be rebutted 
by appropriate evidence from either side. 

As to the amount itself, this line would neces- 
sarily be arbitrary. On one extreme, it is clear that 
a person possessing over a kilogram of the drug is 
holding it for sale. On the other extreme, it is clear 
that a person possessing five grams or less 1s hold- 
ing it for his own use and possibly that of his 
friends. Within these bounds, most observers tend 
to propose round figures such as one ounce, two 
ounces, or four ounces. The one ounce approach 
would have the benefit of conforming to prevalent 
retail distribution patterns of the drug. 

Whatever the chosen approach to the strength 
of the presumption and the specified amount, the 
policy maker must also consider where the drug 
is possessed. Several factors material to the partial 
prohibition scheme suggest the propriety of dis- 
tinguishing between possession in public and 
possession in private. 

First, one of the primary reasons for rejecting a 
total prohibitory implementation of either an 
eliminationist or a discouragement policy is un- 
easiness about the invasion of privacy attending 
prohibition of possession for personal use. Con- 
sequently, in drawing the amount line, the policy- 
maker might be willing to give the individual the 
benefit of the doubt in private, while applying a 
specific limitation in public. 


Second, another policy objective of the legal 
scheme might be to keep use of the drug private. 
In this regard the choice of the amount which can 
be legitimately possessed in public may be dictated 
by more than a desire to limit supply. 


Defining the Drug 


Assuming that a specific public amount limita- 
tion (perhaps one ounce) were decided upon, the 
key question raised 1s “one ounce of what?” 

The problem, of course, is that cannabis is a 
plant, not a drug; only certain parts of the plant 
contain the psychoactive chemical substance— 
delta-nine-tetrahydrocannabinol. In addition, the 
drug content of plant parts is variable, generally 
decreasing in the following sequence: resin, flow- 
ers, leaves. Practically none of the psychoactive 
substance is found in the stems, roots or seeds. 

Consequently, fluctuation in drug content and 
thus the drug-effect of cannabis is dependent on 
the relative proportions of these plant parts in a 
given mixture, and also on the level of activity of 
a particular plant. The relative activity or in- 
activity of a given plant depends on a variety of 
agricultural considerations. 

This variability is one of the reasons why an 
arbitrary amount line must be drawn in the first 
place. It is also the reason why differentiating be- 
tween the different cannabis substances is so dif- 
ficult. Distinguishing between less potent and more 
potent preparations of the drug (between “mari- 
huana” and “hashish”’) is fine in theory; in reality 
it is almost an impossible task. 

It has been recommended that. distinctions be 
drawn on the basis of potency. “Marihuana” re- 
fers to a preparation generally containing varying 
quantities of the flowers and their resinous secre- 
tions, leaves, small stems and seeds. Its potency 
(amount of active substances contained in the en- 
tire mixture) can vary from .0% to 4.0% THC, 
although it generally ranges from .5% to 1.5%. 

“Hashish” refers to the preparation containing 
primarily the resinous secretions of the flowers. 
Its potency can vary from 1% to 10% THC, al- 
though it generally ranges from 2% to 5% potency. 

Assuming for the moment that there are legiti- 
mate public health reasons to justify an attempt 
to distinguish between “marihuana” and “hash- 
ish,” there are three alternative approaches: 

The Potency Approach. Under the simple 
potency distinction, it would no longer be a pro- 
hibited act to possess one ounce of cannabis prepa- 
ration of say, 1% THC or less; possession of any 
preparation, no matter how small, containing more 
than 1% THC would continue to be an offense. 
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A variation here is the complex potency ap- 
proach under which it would no longer be an of- 
fense to possess an amount of cannabis whose 
weight times potency did not exceed a specified 
limit, possibly 1.0. Thus possession of 14 ounce 
of 3% THC cannabis would not be an offense, nor 
would possession of 114 ounces of 5% THC 
cannabis. 

The Form Approach. Under the form approach, 
it would no longer be a prohibited act to possess 
one ounce of the loose mixture of flowers, leaves, 
stems, and seeds; however possession of any 
amount of the resinous mixture would continue to 
be an offense. 

The Simple Amount Approach. Under this ap- 
proach no attempt would be made to differentiate 
among cannabis substances. Possession of a speci- 
fied amount (one ounce or less) of any cannabis 
substance would not be an offense. 

Before launching into an analysis of these 
ulternatives, it is interesting to note that the 
dichotomy between plant and drug is also relevant 
to existing law. As noted, inactive samples of can- 
nabis are available. Thus, if the drug, not the 
plant, is the contraband, it is arguable that the 
prosecution, as an element of its case against the 
defendant, should have to demonstrate the pres- 
ence of THC in the seized sample. Alternatively, it 
could be argued that the defendant should be ac- 
quitted if he can show that the seized cannabis 
included no active components. 

However, we are aware of no cases establishing 
either rule. The courts have generally viewed the 
plant itself as the contraband. Interestingly 
enough, however, some courts have recently held 
that a person may not be prosecuted for possession 
of an amount so small that it cannot produce the 
psychoactive effect (the usable amount rule). 


THE POTENCY APPROACH 


The potency approach, in either its simple or 
complex forms, suffers from three major impedi- 
ments. 

The first is substantive. Except in a smal] num- 
ber of “strict liability” regulatory offenses, a fun- 
damental tenet of our criminal jurisprudence is 
the notion of mens rea, loosely characterized as in- 
tent. A person may generally be held criminally re- 
sponsible for an act only if he intended its illegal 
aspects (mens rea is a complicated legal notion 
with many subtleties, but for our purposes it can 
be simplified). A person smoking marihuana obvi- 
ously does not know the exact potentcy of his 
compound. Especially in close cases (1.2% THC), 
it strains the philosophical fabric of the system to 
Suppose that the criminality vel non of a person’s 
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conduct would have to await a laboratory analysis. 
In addition, except in cases of extremely potent 
forms of hashish, the basic objective of the dis- 
tinction would not be served. That is, the potency 
of the substance has very little relevance to 
whether the possessor holds the substance for per- 
sonal use or distribution. 

Apart from this substantive problem, the po- 
tency approach also involves a number of proce- 
dural difficulties. Since it would always be possible 
that a subsequent laboratory analysis would dem- 
onstrate that a particular sample of marihuana 
was possessed in violation of the law, a partial pro- 
hibitory scheme utilizing this approach would re- 
tain the prospects of harassment and selective 
enforcement now plaguing the present system. 
Also, since the possessor would be in a state of 
limbo pending a precise chemical analysis of the 
seized material, a series of procedural questions 
arise. For example, could the suspect be required 
to remain in custody pending such analysis? 

Finally, a third major obstacle to the potency 
approach is its infeasibility. Its application would 
require a substantial expenditure by each police 
department to equip crime laboratories for THC 
evaluation. If police departments were to pool 
funds for a central lab (or if it were done on the 
state level) the procedural difficulties would esca- 
late. To this problem is added the imprecision of 
chemical analysis. After microscopic examination, 
the seized substance is exposed to a Negm color re- 
action test. A positive color reaction may indicate 
the presence of cannabis constituents, but there is 
no proof of the exact nature of the substances pres- 
ent. Cannabis, cannabis resin, or pure THC give 
the same reaction. 

There are two more sophisticated chemical tests 
which can detect the presence of THC. The first 
is the gas chromatography test, which is the more 
expensive and time-consuming of the two. It is 
considered by chemists to be a fairly difficult test 
to run. 

The thin-layer chromatography test is cheaper 
and easier to run. Although the thin-layer test is 
less time-consuming, it still requires at least half 
an hour per analysis. In addition, most scientists 
do not believe that the thin-layer test by itself is 
sufficient evidence upon which to base a definite de- 
termination that a given sample vontains a given 
percentage of THC. They recommend that identi- 
fication be based upon a microscopic examination 
plus doth types of chromatography in order to as- 
certain the precise percentage of THC present. 
Given these scientific problems, it would appear 
that the potency test presents insuperable 
difficulties. : 


THE FORM APPROACH 


Given these substantial impediments to the po- 
tency approach, a policy-maker interested in dis- 
tinguishing between “marihuana” and “hashish” 
might do so on the basis of form. Here there are 
two problems. The first is definitional. At the pres- 
ent time, nine states distinguish between mari- 
huana and hashish for penalty purposes, but only 
one state, Virginia, attempts to define hashish: 
the resin extracted from any part of the plant cannabis 
sativa, whether growing or not, and every compound, 
manufacture, salt, derivative, mixture or preparation of 
such resins, or any resin extracted from the mature stalks 
of said plant. 

Naturally, the key word is “resin.” But rather 
than representing a clear physical distinction, 
“resin” is merely a convenient label for describ- 
ing certain substances exuded by many plants, all 
of which have certain properties in common. For 
example, they are brittle in solid form and melt 
when heated. 

The problem is that “marihuana” mixtures con- 
tain some resins and “hashish” preparations often 
contain plant parts other than resins. So for legal 
p , resin is not the only factor. How could 
it be defined ? Predominantly resin? Substantially 
resin? Any such formulation might well fall to a 
vagueness attack. 

In addition, the form approach also encounters a 
substantive challenge. Presumably sought because 
of a general reflection of divergent potencies, the 
marihuana-hashish distinction is subject to an 
equal protection attack. That is, a person possess- 
ing weak hashish might challenge the rationality 
of a law which assigns him criminal lability 
which is escaped by a person possessing a more po- 
tent marihuana mixture. If the object is suppres- 
sion of traffic, the distinction makes little sense ; if 
it is the possibly divergent effects on health, the 
distinction is equally untenable. 


THE SIMPLE AMOUNT APPROACH 


Thus, major substantive, procedural and prac- 
tical difficulties impede attempts to distinguish 
by statute between marihuana and hashish. The 
remaining question is whether society (for pur- 
poses of a partial prohibition scheme) has any 
overwhelming interest in doing so. 

The first possible interest is public health. The 
risk of psychological ill-effects attending heavy 
cannabis use over a long term are greatest when 
the substance is most potent. Fortunately, heavy 
use of cannabis is rare in this country, and the 
drug now consumed is generally “marihuana.” To 
the extent that the policy-maker wishes to mini- 





mize the at-risk population, he might wish to take 
special steps to limit the consumption and avail- 
ability of hashish. 

However, a statutory distinction between mari- 
huana and hashish in the amount provision could 
play no role in this connection. At the consump- 
tion level, no amount limitation, whatever the 
drug, will prevent excessive use. In addition, the 
availability of hashish does not relate directly to 
intensity of use since most users of cannabis learn 
how much they need to smoke in order to attain 
the desired high, and then go no further. 

Thus, if the hashish form of the drug is being 
used, @ proportionately smaller amount will be 
smoked. Cultural and social differences between 
Fast and West are likely to prevent “hash-head”’ 
phenomenon from occurring in the United States. 

Some argue that if possession of the same amount 
of marihuana and hashish is permitted, hashish 
importation and availability would rise, since an 
ounce of hashish will last longer than an ounce 
of marihuana. Such a change in traffic pattern is 
not assured, however, and the problem for law 
enforcement is the same in either case: to interdict 
the supply. 

Marihuana is the most frequently used cannabis 
product in the United States; and decriminaliza- 
tion of possession of hashish as well as mari- 
huana is unlikely to change ingrained tastes and 
preferences. 

In short, the simplicity and relative ease of en- 
forceability of an approach which treats all can- 
nabis substances uniformly would appear to out- 
weigh any potential enforcement benefit of a mari- 
huana-hashish distinction. 


Casual and Commercial Sellers 


Another difficult problem presented by the par- 
tial prohibition model is that of distinguishing 
among types of sellers. That distinction would be 
necessary if the policy-maker chose to decriminal- 
ize casual transfers—transfers of small amounts to 
friends or acquaintances for little or no profit. 

As in the discussion of the amount limitation, 
the problem here is to distinguish between the 
“possessor,” the person engaged for his own use, 
or that of his friends, and the “commercial dis- 
tributor”, the person seeking to profit from traffic 
in the drug. 

One possible way to draw such a distinction is 
by the amount sold in any one transaction. Thus 
sales of over one or two ounces could be proscribed 
but sales below that point would not be prohibited. 
This would permit casual transfer since there 
would be little reason why a user would have to 
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transfer any great amount to a friend. He would 
be on notice that if he did so he would be com- 
mitting a crime, and there would be little non- 
profit reason to do so if there were the possibility 
of making the legal, though smaller transfer. 

Under this system sales of a still higher 
amount—perhaps of over a kilo—could be char- 
acterized separately and punished more severely. 
Transfers of that size are a strong indication that 
the seller is engaged in a commercial venture, and 
treating that activity severely would serve to re- 
strict distribution by placing the main enforce- 
ment emphasis on the smaller class of more 
traditional type criminals. 

Furthermore, persons engaging in many trans- 
actions involving large amounts could be still more 
severely punished. This would be the “continuing 
criminal enterprise” type of offense already incor- 
porated in federal law. It would present problems 
of proof, but no more than the usual problems in- 
volved with large scale organized criminal eco- 
nomic activity. 

A severe problem, however, is presented by the 
attempt to distinguish between the casual seller 
and the retailer who makes many smal] trans- 
actions for profit but in each case within the pre- 
scribed limit. The retailer could make many trips 
to his source to obtain the minimum amount and 
still earn enough to make the activity commer- 
cially worthwhile. If such individuals were to be 
immune from criminal prosecution, the avail- 
ability of the drug would no doubt increase 
greatly. 

This problem can be approached in a number 
of ways. The offense can be defined as “regular 
commercial dealing for profit,” evidence of a cer- 
tain number of transactions within a specified 
period, or of a certain gross amount sold within 
a specified period, could establish a presumption 
of guilt. Or the presumption could be conclusive, 
with transfer of the specified gross amount or the 
specified number of transfers within the defined 
time period constituting the offense. 

But any attempt to deal with retail sellers in 
terms of limits on amount or the number of per- 
missable transfers is bound to perpetuate many 
of the ills of the present system. Entrapment, 
illegal searches, and selective enforcement would 
be certain to result unless police officers decided to 
forego any attempt to enforce this part of the law 
(a distinct possibility in light of the difficulties 
involved). 

If police did attempt to enforce this aspect of 
the law, an inordinate amount of resources would 
have to be committed with little hope of success. 
Police would have to “tail” suspects for a period 
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of time or use numerous undercover agents. In 
any event, only the most severe violators would 
run even a minimal chance of detection. 

A simpler approach would be to proscribe any 
transfer of any amount whether for profit or not, 
if that transfer occurred in a public place, This 
would serve one of the main goals of partial pro- 
hibition—keeping marihuana activity private— 
while retaining the benefits of decriminalization. 
A user would be free to transfer a small amount 
of the drug to his friends in the privacy of his 
own home either gratuitously or for remunera- 
tion sufficient to cover his costs. This would mean 
that those persons which partial prohibition seeks 
to remove from the criminal process would be re- 
moved so long as they kept their activity within 
these unburdensome limits. 

At the same time, this approach would restrict 
regular commercial retail dealers—the target 
class—who can only effectively peddle their wares 
in public places. Of course the law would pro- 
hibit the use of one’s home as a cover for a com- 
mercial enterprise, as it did during Prohibition. 

This type of approach would be more easily 
enforced. The public sale violation would be 
proven by the same type of evidence as now since 
any single transaction would be a crime. If a 
seller were to use his home as a cover for a retail 
marihuana business, proof would be somewhat 
more difficult, but not impossible. It would not be 
too difficult to show that a stream of individuals 
had entered a certain house and purchased the 
drug. 

Of course in the case of bona fide private 
casual transfer, 1t would be very difficult to en- 
force amount limitations as well as any prohibi- 
tions of a profit on such transfer. Those restrictions 
would be imposed for the sake of consistency and 
to prevent egregious activity, but they would 
not be the focal point of the law and would 
probably be enforced only in extreme cases. 

As mentioned earlier, a major goal of this ap- 
proach is to restrict marthuana activity to private 
areas and at the same time to keep marihuana- 
related police activity out of private homes. To 
the extent that these goals were achieved, some 
minor violations within the privacy of the home 
would be tolerable. As a practical matter, enforce- 
ment officials would simply stay out of the house— 
except where a clear indication of a “front” ex- 
isted—and not seek to detect minor violations. On 
the other hand, the real target—the commercial 
dealer—would be a realistic target of polic enforce- 
ment. 


Cultivation 


Related to previous issues is the question of 
whether cultivation for personal use should be 
permitted. Marihuana is easily cultivated and can 
even be grown indoors. While the domestic prod- 
uct is generally less potent than imported sub- 
stances, it would still present an economical drug 
source for many individuals. The danger inher- 
ent in allowing unlimited cultivation is obvious— 
it would greatly increase the potential availability 
of the drug with likely increases in both frequency 
of use and number of users. 

On the other hand, a total ban on cultivation 
might have the undesirable effect of professional- 
izing the drug traffic. In addition, since most cul- 
tivation for personal use would be in the home, a 
total ban would at least theoretically impinge on 
the avowed goal of keeping police activity out of 
the home. 

Therefore, the best approach might be to 
permit a limited amount of private cultivation. 
Such cultivation would have to be in a private 
place out of public view, and probably should be 
limited to only one plant. Of course detection of 
violation of the amount restrictions would involve 
the same problems as detection of violations of the 
limitations on the permissible amount of mari- 
huana which could be possessed in private, and 
detection would probably come about only acci- 
dentally or as a side effect of other investigation. 

On the other hand, public growing of mari- 
huana woud be such a visible activity that en- 
forcement would be relatively easy and the normal 
abuses associated with enforcement of drug laws 
(entrapment, illegal searches, etc.) would not be 
likely. 

The theoretical purity of such a scheme may 
be offset, however, by the symbolic requirements 
of the law. In the first place, wholesale prohibi- 
tion of cultivation may be required by this coun- 
try’s international obligations under the Single 
Convention on Narcotic Drugs. Second, the sin- 
cerity of society’s attempt to implement a discour- 
agement policy might well require a form rule 
where cultivation is concerned. If private growth 
is legitimate, then the law imposes no inconven- 
lence whatsoever in the path of individuals who 
choose to use the drug. 


Public Use 


The idea of public use of cannabis runs counter 
to one of the purposes of the proposed decrimi- 
nalization recommendation: keeping use private. 
Public use should therefore be proscribed. “Use 
in public” should be narrowly construed to mean 


smoking or otherwise ingesting cannabis in a pub- 
lic place. Public places do not include homes, 
apartments or hotel rooms, though exact defini- 
tions would probably have to await development 
of case law on the issue. 

The reasoning of this particular recommenda- 
tion is simple: to keep use private, outlaw use in 
public. Toleration of public use would be a much 
more drastic step than mere toleration of posses- 
sion for personal use. It would appear to sym- 
bolize societal condonation of the use of cannabis. 
That apparent approval, coupled with high visibil- 
ity of use, could encourage non-users to try the 
drug. Moreover, society has a legitimate interest in 
keeping the use of any intoxicant private where 
the use of that intoxicant is offensive to the large 
majority of the population. Finally, potential 
threats to safety would be limited by a proscrip- 
tion on public use. 

Such a prohibition would probably be quite ef- 
fective. It could most easily be implemented by 
defining public use as “disorderly conduct”, similar 
to that already proscribed in every state. Penalties 
could involve fines of up to $100 for example, and 
perhaps jail terms of up to 30 days. It is unlikely 
that inany individuals would risk penalties of that 
sort when they could legitimately smoke in 
private. In fact, public use would probably take 
place only in the midst of very large gatherings 
of young people (e.g. at a rock concert) or as the 
result of a desire on a particular individual’s part 
to dramatize his or her use. Time will probably 
diminish both these possibilities. 


Legal Status of the Drug 


At the present time, not only is almost all mari- 
huana-related conduct subject to criminal penalty, 
but the drug itself is subject to seizure by the Gov- 
ernment wherever found. Primarily, such seizures 
are made incidental to the arrest of the user or 
possessor, in order to use the drug as evidence 
of the crime. Nonetheless, the Government may 
search for and seize and destroy marihuana even 
when it cannot prove a crime has been commit- 
ted. In short, the drug has the status of contra- 
band, and is itself outlawed. 

Assuming that present laws are changed and 
use and possession (and perhaps even casual sale) 
are no longer criminal, a question arises regarding 
the legal status of the drug itself. 

Would adoption of a partial prohibition scheme 
simply withdraw the criminal] sanction from a dis- 
approved behavior relating to an illegitimate 
substance? Or would it remove the behavior of 
smoking marihuana from the legal system alto- 
gether, including its direct incidents, 
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Phrased another way, would the drug lose its 
legal status the moment it came to rest in the 
possession of a person whose behavior did not 
violate the law? Or would it lose its illegitimacy 
only at some later point, for example when carried 
into the home, or only when finally consumed ? 

As can be seen, this is a difficult question. Either 
view is theoretically defensible, and the decision 
must be made in light of other criteria, including 
the functional utility of the alternative schemes 
and their respective social consequences. 

There are no constitutional objections to a law 
which treats marihuana as contraband even though 
possession and use of the substance is no longer 
criminal. The Fourth Amendment does not limit 
reasonable searches to those attendant upon arrest 
or designed to produce evidence of criminal 
offenses. 

Current federal provisions governing the issu- 
ance and execution of search warrants, however, 
do not authorize searches for property when the 
possession of that property is not a crime (except 
in one specific and narrow case not applicable 
here). 

While the Comprehensive Drug Abuse Preven- 
tion and Control Act of 1970 makes all “controlled 
substances which have been manufactured, dis- 
tributed, dispensed, or acquired in violation of 
the [ Act]” subject to seizure and forfeiture to the 
United States, it too provides for issuance 
_of search warrants only in circumstances “relating 
to offenses involving controlled substances.” 

Thus, present federal law does not provide for 
the search for (as opposed to the seizure of) con- 
traband in cases where no criminal offense has 
been committed. If mere possession and use of mar- 
ihuana were no longer criminal, new legislation 
would be necessary to authorize the issuance of 
search warrants for the drug when it was not 
possessed in amounts exceeding the lawful maxi- 
mum, or incident to illegal sale, or in some other 
fashion which made possession itself a crime. 

Moreover, the present federal law appears to 
distinguish between controlled substances, includ- 
ing marihuana, which have at some time in the 
past been manufactured, distributed, or acquired 
in violation of the law and those presently pos- 
sessed and in the process of being distributed un- 
lawfully. In the latter case, the substance is 
declared contraband and subject to seizure and 
summary forfeiture. In the former, on the other 
hand, seizure may be made only upon process 
issued pursuant to the Supplemental Rules for 
Certain Admiralty and Maritime Claims, presum- 
ably a more complicated process. Again, the law 
would have to be amended to provide for sum- 
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mary seizure and forfeiture even when the drug 
was not currently possessed illegally. | 

In determining how to approach the legal status 
of marihuana under a partial prohibition scheme, 
the policy-maker must take into consideration the 
policies underlying the selection of that scheme 
itself, and limit the power to search for and seize 
the substance accordingly. Since one of the prin- 
cipal reasons supporting decriminalization of 
mere possession and use is the protection of per- 
sonal privacy, a law which permitted searches of 
private dwellings, or private vehicles, or of per- 
sons for contraband marihuana, in cases where 
there was no probable cause to believe the sub- 
stance was held for illegal purposes, would seri- 
ously frustrate the general reform of the 
marihuana control laws. In effect, such legislation 
would continue to authorize substantial invasions 
of privacy in order to suppress the use of 
marihuana.*® 

Moreover, a law permitting searches for mari- 
huana wherever found would prove as expensive 
to enforce as the present prohibition on use, and 
would provide too facile a means of harassment 
of persons who were otherwise complying with 
the control laws. For these reasons, it would ap- 
pear that searches for the drug should at least be 
limited to those cases where the police have prob- 
able cause to believe that a crime has been com- 
mitted. 

The next question is whether the drug, when 
possessed legitimately, ought to be subject to sei- 
zure if found by law enforcement authorities in the 
course of other investigative activity. For example, 
should it be subject to seizure from an automo- 
bile if the officer sees it in the course of enforcing 
the traffic laws? That is to say, should the drug 
remain contraband until it comes to rest in the 
home ? 

On the one hand such a scheme would be con- 
sistent with some of the aims of a discouragement 
policy. It has been noted that a decision to de- 
criminalize possession of marihuana does not sig- 
nify societal approval of such conduct, and the 
reasons for removing criminal prohibition on mere 
use may stem not so much from a lack of concern 
about the dangers of marihuana use, as from a 
recognition of the problems associated with its 
criminal prohibition. 


*The National Prohibition Act of 1919 specifically au- 
thorized searches for intoxicating liquors “unlawfully 
held or possessed, or [which] had been so unlawfully 
used.” precisely so that the liquors could be seized and 
destroyed. 27 USCA, Sec. 89. (West, Ed. 1927). All the 
same however, that law prohibited searches of a private 
dwelling, “unless it is being used for the unlawful sale 
of intoxicating liquor. .. ." Id. 


That society no longer prosecutes possessors, 
however, does not mean that it must protect them 
by creating a property right in marithuana. So- 
ciety can still indicate its strong disapproval of 
the drug by making it subject to seizure when its 
users bring it into public view. 

There are also a number of practical] reasons 
for retaining marihuana’s contraband status. Most 
important, outlawing the drug (as opposed to its 
consumption) 1s a means by which society can con- 
tinue to signal strong disapproval of marihuana. 
Secondly, making the substance subject to seizure 
discourages its public display and use, and at less 
cost to society than a strict criminal prohibition 
on public use. Also, seizure could be used as a police 
tool against suspected commercial traffickers where 
there is not sufficient proof for arrest and prose- 
cution. 

On the other hand, a scheme defining marihuana 
to be contraband in public also carries some costs, 
not the least of which is to facilitate harrassment. 
The prospect is a real one that the contraband 
device could be utilized by the police to harass 
persons whom they do not like. This phenomenon 
is not peculiar to marihuana users, however, and 
no effective way has yet been found to restrain 
enforcement authorities from questionable or un- 
reasonable searches, if the street personnel are so 
inclined. 

Judicial disciplining of unreasonable police 
searches has never proved an effective means of 
restraining such practices. Perhaps when mari- 
huana has been seized as a result of an unlawful 
search, the possessor should have the right to re- 
claim the drug, although this would be a signifi- 
cant erosion of its contraband status. 

In practice, the availability of a contraband law 
may add very little to the potential for harass- 
ment of marihuana users. The issue really becomes 
a concern about the integrity of the system. 
Why, it might be argued, should potentially 
lawless police be given a tool to legitimize their 
unconstitutional behavior? The only answer to 
this question is how heavily it weighs when aligned 
against the symbolic and functional features of 
the public contraband scheme. 


Public Intoxication 


Public intoxication, no matter what the intoxi- 
cating agent, presents a difficult legal problem. 
Our present method of dealing with public drunk- 
enness does not offer a very attractive model for 
dealing with public cannabis intoxication. The 
street-sweeping, the drunk tanks, the cynicism and 
neglect of the “revolving-door” are well-known 
and ineffective. 


Most commentators on public intoxication today 
are of one mind. They feel that use of the criminal 
Justice system is inappropriate and that the public 
health department should replace the courts as the 
appropriate agency for handling the problems of 
intoxication. 

The consensus is that public intoxication by 
itself should not be a crime, and that persons 
found to be intoxicated in public should be 
taken either to their homes, or, if necessary, to 
public health facilities where various optional 
treatment programs may be offered. 

Cannabis intoxication is not as visible as alcohol- 
induced intoxication, but there may be instances 
where it is clearly indicated and offensive to the 
public. The interest in keeping use of marihuana 
as private as possible may be extended to the point 
where it may be considered desirable to keep those 
who are under the influence of cannabis in their 
homes so that society is not offended by their pos- 
sibly disruptive public presence. 

It therefore must be decided what to do with 
“spree” users who go out in public. There are two 
roads to travel in dealing with this problem. Pub- 
lic intoxication may be considered a mere annoy- 
ance to society and therefore not punishable by 
law. If this option is taken, police should be di- 
rected to escort those who are intoxicated and of- 
fensive to their homes with no record being made 
of the incident. 

The other option is to declare public intoxication 
a crime, and to punish all offenders. This route 
would appear to be more effective from the deter- 
rence standpoint and thus more consistent with a 
desire to,.keep use as private as possible. The idea 
differs from most modern recommendations in re- 
gard to nonoffensive public intoxication from 
alcohol use because of the great difference in status 
between alcohol and cannabis. 

The “taking home” or “protective custody” 
policies do not offer any substantial deterrence to 
public use, whereas the criminal treatment of pub- 
lic intoxication may be more consistent with a 
policy-maker’s aims. 

The problem with this approach is the difficulty 
associated with detecting intoxicated individuals. 
Cannabis intoxication, unlike that induced by 
alcohol, is not readily ascertainable through 
observation. 

Moreover, even if a subject is identified no scien- 
tific test for cannabis intoxication has yet been 
developed. Such a test will probably be perfected 
in the not too distant future, but even then a sub- 
ject may refuse to take such a test, as 1s his con- 
stitutional right. 

In drunken driving cases a refusal usually 
leads to a hearing, and revocation of the operator's 
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permit for a period of time. This rule could easily 
be applied to driving under the influence of mari- 
huana. But what sanction can be applied to some- 
one publicly under the influence of cannabis? An 
automatic fine or incarceration for refusal to take 
the test would clearly be unconstitutional. A citizen 
walking the public streets does not thereby consent 
to be tested. 

Also, since many states now require that public 
intoxication, at least from alcohol, must be 
combined with some form of disorderly conduct be- 
fore it becomes a crime, a policy-maker would be 
bucking the modern trend by criminalizing mere 
public intoxication. 

In these states, if an officer saw someone who ap- 
peared intoxicated in public, he could not even 
administer the test, because public intoxication 
would not be a crime in itself. 

It therefore would seem most practical to recom- 
mend that public intoxication to the point of dis- 
orderly conduct be made criminal. This approach, 
while perhaps not the strongest means for keep- 
ing the user in his home, appears to be the next 
closest step; and it has the great virtue of practic- 
ality of enforcement. Of course, conduct under the 
influence of marihuana which constitutes a sub- 
stantial and immediate danger to the safety of the 
subject, other persons or property could be dealt 
with more severely. 

The disorderly approach would also be con- 
sistent with the trend toward reducing the great 
burden that public intoxication cases place on the 
criminal justice system. In addition, it would do 
away with the necessity for finding a sanction to be 
used against those who refused to take the test to 
determine public intoxication. A refusal would 
mean the officer’s word against the defendant’s as 
to disorderly conduct, so an intelligent arrestee 
would probably take the test unless he had a health 
reason for refusing. This, of course, would be an 
acceptable reason if it could be proven. 


Driving Under the Influence of Marihuana 


Driving a motor vehicle under the influence of 
cannabis should be a serious offense. Although can- 
nabis may not be as disruptive as alcohol, it never- 
theless does impair effectiveness to some degree. 
Of course, any realistic possibility of enforcement 
of the stricture depends on perfection of a test for 
determining if an individual is “under the influence 
of cannabis”. 

Assuming that such a test is developed, it will 
have to be used by police in the same manner in 
which driving under the influence of alcohol tests 
are used. This will require a reasonable method of 
administration with due regard for constitutional 
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rights and the safety of the individual. Should a 
suspect refuse the test he would be allowed to do 80, 
but would become liable for suspension of his 
operator’s permit for a considerable period of 
time. 

Such tests have been subjected to considerable at- 
tack on various constitutional bases, but the Su- 
preme Court has upheld them and defended the 
license revocation on the theory that all drivers 
implicitly consent to such tests when they apply 
for their operator’s permits. Schnerber v. United 
States (384 U.S. 757). 

It would probably also be desirable to make any 
use of marihuana in a vehicle a criminal offense. 
Use would be defined as any smoking or ingesting 
of the drug. Permitting such use would run 
counter to the goal of keeping use private. In addi- 
tion, the public safety hazard which results from 
driving under the influence would seem to require a 
ban on use while driving. The difficulties of en- 
forcement would not be too great since detection 
could rest on officers’ visual perception and sense 
of smell. On the other hand, where there is no 
evidence of actual use while driving, mere posses- 
sion of the permissible amount should not be 
criminalized. As mentioned in the section dealing 
with possession in public, this last type prohibition 
would severely limit the benefits of the partial 
prohibitory scheme. 


Intoxication and Criminal Liability 


The extent to which criminal liability for other 
acts is affected by alcohol intoxication has been a 
major concern for many years. The growing poten- 
tial for marihuana intoxication requires that a 
policy also be developed in that context. 

There is no evidence that marihuana intoxica- 
tion causes illegal acts, but it is certainly possible 
that some crimes wil] be committed under the in- 
fluence. Generally, voluntary alcohol intoxication 
is no defense to a criminal charge; one who takes it 
upon himself to cast off restraints is responsible for 
his acts as a matter of public policy. It is also gen- 
erally accepted, however, that where a particular 
mental state is required as an element of the offense, 
an individual may show that he was so intoxicated 
at the time that he could not possess that mental 
state. The effect of a successful plea of this type 1s 
to reduce the severity of the offense of which the de- 
fendant is guilty (e.g. murder to manslaughter). 

This approach to the effect of intoxication has 
developed over many years and the evolution of 
the law suggests that a similar approach should be 
applied to marihuana intoxication. It can be 
argued, of course, that a rule of strict liability 
would conform more accurately to the desire to 


have a strong symbol of disapproval. In addition, 
the current legal hiatus where marihuana is con- 
cerned offers an opportunity to employ a stricter 
approach to determine its impact on criminal 
conduct. 

Civil liability presents a different issue, The pur- 
pose of civil tort law is primarily to determine who 
shall bear the unexpected cost of certain activity. 
Where damage is caused, someone must bear the 
cost; the question is whether the injured party 
must bear it alone or share it with the party who 
caused the injury. 

Even if a marihuana user can show that his 
injury-causing. conduct occurred solely as the re- 
sult of intoxication, it is clear that he and not the 
injured party was in a better position to avoid any 
injury; he simply could have abstained from 
smoking. 

Given these considerations it might be desirable 
to impose absolute liability on a person who caused 
damage to the person or property of others while 
“ywnder the influence of marihuana.” 

This would dispense with the need for the plain- 
tiff to prove difficult questions of negligence and 
causality. In other words, the risk of mamhuana 
intoxication would rest entirely on the individual 
who engaged in the disapproved activity—use of 
the drug—which led to that condition. This would 
supplement the attempt to deter irresponsible use 
and to require all use to be private. 

A slightly less onerous variation of this ap- 
proach would be to classify intoxication as neglli- 
gence per se but to require the plaintiff to prove 
causality. In other words, if a defendant’s conduct 
were not otherwise negligent, and if it appeared 
that the damage did not occur because he was in- 
toxicated then no liability would exist. 


Age Limitations 


Finally, there is the question of whether any 
possession of marihuana by persons below a cer- 
tain age (for example, 16 years) should be per- 
mitted. It 1s clear that there would be a significant 
demand for such a limit based largely on the no- 
tion that whatever the ill effects of marihuana use 
they will be greater in the case of young people. 

The problem with any decision to criminalize 
possession by persons under a certain age is that 
it is largely unenforceable and—because of a large 
degree of use among the young—would continue 
most of the problems associated with the present 
system. It would seem much more reasonable to 
treat marihuana possession and use by a person 
under 16 years as one factor in determining 
whether he is a child “beyond the control of his 
parents” or “in need of supervision” under statutes 


currently on the books. It would not in itself be 
enough to treat the child as falling within these 
categories. 

On the other hand, it would certainly be possible 
to impose stricter penalties for proscribed sales to 
persons under the age and even to proscribe casual 
transfers to them within the home, though there 
is litle hope of enforcing the latter. This approach 
would satisfy those who desire an age limit with- 
out involving all the costly features of criminali- 
zation of private use and possession. 


REGULATION 


As marihuana use continues to increase and the 
licit marketing system expands to meet the de- 
mand, the government may decide that a legiti- 
mate regulatory system for the production, 
distribution, and consumption is a preferable and 
profitable alternative to an irrepressible, illegiti- 
mate system. 

This is not to say that the government would 
necessarily have to place itself in a position of con- 
doning or commercializing use; as suggested 
above, the regulatory scheme could well be utilized 
to implement a policy discouraging use. The gov- 
ernment would merely assume a role of “tolerat- 
ing” marihuana use within legally defined 
parameters designed to protect society and the 
consumer, 

To be effective, a marihuana regulatory system 
must make legitimate marihuana more attractive 
to the consumer than the illicit variety by pro- 
viding certain advantages and benefits to the con- 
sumer which the black market does not offer. The 
first of these is quality control and purity. 

For the protection of the consumer, a regula- 
tory system should embody some mechanism for 
insuring that the product is in fact what it actu- 
ally purports to be, without undesirable adulter- 
ants added to alter the effect. Potency is another 
concern of the consumer which regulation, with 
proper production supervision and controls, could 
assure. 

The problem is to devise a system which would 
prevent consumption of a marihuana with such 
a high THC content that the health of users would 
be endangered, and yet would not be confined to 
a drug so impotent as to prevent achievement of 
the desired effect thereby driving users to illegal 
sources of supply. 

The dilemma of determining proper potency is 
further compounded by the titration phenomenon 
and the varying degrees of psychological suscep- 
tibility to adverse reactions from person to per- 
son. Scientific evidence seems to indicate that 
experienced marihuana users have learned to 
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titrate their marihuana intake so that they can 
achieve the desired level of intoxication and, once 
there, stop intake; thus avoiding the discomfort 
or adverse reactions produced by too much THC. 
The experienced user thus has an internal mech- 
anism for controlling intake and can probably 
handle even the more potent forms of marihuana 
with a minimum of problems. 

In the case of the inexperienced user who has not 
learned the titration process, however, it is pos- 
sible that adverse reactions occur more commonly. 
Much of this phenomenon might derive from set 
and setting, but potency of the drug clearly con- 
tributes. Theoretically, novice users might be al- 
lowed access only to low potency marihuana until 
they have learned to titrate, while regular users 
could obtain marihuana in higher potency ranges. 
Although impractical, such a limitation might in- 
sure adequate protection for the novice while at 
the same time keeping regular users within the 
legitimate market (not at all unlike the existent 
alcohol use phenomenon where most initiates be- 
gin with less potent forms such as beer and wine 
and then graduate to more potent beverages). 

On the other side of the spectrum, a public 
health problem of major proportions could arise 
from a high incidence of long-term heavy use of 
potent preparations. It at all possible, a regula- 
tory scheme must attempt to minimize, if not 
preclude, the availability of preparations with 
high THC content. 

Another element required in any regulatory sys- 
tem is adequate availability and convenience in 


procurement. Unless adequate supplies of mari- . 


huana are available and obtainable with a mini- 
mum of inconvenience, the potential for black 
market marihuana increases sharply. 

Here off-track betting offers a good example of 
the dangers in over-restriction of supply. Prohi- 
bition of off-track betting in those states permit- 
ting on-track paramutuel betting led to the estab- 
lishment of huge gambling cartels to cater to the 
serious horse player who found it highly incon- 
venient, if not impossible, to travel regularly to 
a race track in order to place a bet. (Recently 
some states have legalized off-track betting under 
state controls and have set up betting offices which 
are accessible and convenient to use. While lim- 
ited, illegal off-track betting may continue for 
persons wishing to maintain absolute anonymity, 
most experts feel that most of the huge “bookie” 
operations will turn to forms of gambling other 
than horse racing.) 

Another parallel can be found in states which 
have sought to displace the “numbers” rackets 
by instituting state lotteries. These efforts have 
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been unsuccessful for a number of reasons perti- 
nent here. 

First, lottery drawings were at most monthly, 
whereas the numbers game is played daily. Sec- 
ond, state lottery odds were much higher. Third, 
and most important, obtaining lottery tickets is 
generally inconvenient to the person likely to play 
the numbers. In the numbers game the runner 
comes directly to the person who is placing the 
bet or is located in the neighborhood, whereas 
in state lotteries the player must go to an author- 
ized bank or other such establishment. For 50 
cents or a dollar a day, playing the numbers 
proves much more convenient to the average ur- 
ban dweller than the state lottery. 

The same logic applies to any marihuana reg- 
ulatory system. This does not suggest the system 
should not incorporate a measure of inconveni- 
ence to insure that persons wishing to smoke mar1- 
huana have given it serious thought. The system, 
however, cannot be so stringent that purchase of 
the drug becomes overly inconvenient or impos- 
sible for the average consumer of marihuana. 

Another element relevant to the success of any 
regulatory system is pricing. Marihuana, unlike 
many drugs, is simple and inexpensive to pro- 
duce. If its retail price in the regulated market is 
exhorbitant, consumers will simply turn to pri- 
vate illicit sources. 

At the same time, the government may want to 
keep the price at levels higher than it would nor- 
mally reach in order to discourage or at best not 
to encourage use; the ease and low expense in- 
volved in marihuana production could make it an 
overly attractive intoxicant. Government price 
control and tax aspects will be discussed in 4 
later section. 

The last element, and one which will be dis- 
cussed in great detail under the distribution 
section, is that of uniformity. If any regulatory 
system 1s to be effective ab initio, there must be uni- 
formity of regulation throughout the United 
States. This will most hkely require a federal 
preemption of state legislative authority in the 
marihuana area based on the federal authority to 
regulate interstate commerce. 


Supply 

The supply portion of the regulatory model 
consists basically of two elements: the initial 
source of supply (domestic cultivation or impor- 
tation) and the wholesale distribution system. At 
first glance, importation would appear to be the 
most suitable means of supply, since large quan- 
tities of moderate THC content marihuana are 
already under cultivation in foreign countries 


while in the United States there is only the rela- 
tively low THC content marihuana growing wild. 
Importation, however, almost certainly costs more 
than domestic production, and also contributes its 
share to the United States’ current imbalance of 
trade. Importation of marihuana could involve a 
significant amount of trade, amounting to at least 
three-quarters of a biliion dollars for wholesale 
expenditures. 

More important, under an importation system, 
production would be outside the purview of fed- 
eral regulatory and enforcement agencies with the 
result that little or no supervision or potency con- 
trol could be maintained. Potency would have to 
be determined at the point of entry into the United 
States, as opposed to the point of cultivation. The 
potential for diversion into illegitimate channels 
would also be greater under an import system due 
to the increased distances and the greater number 
of persons handling the shipments. The greater 
potential for diversion would require additional 
safeguards, involving additional expenses. 

Although domestic production would entail a 
number of problems it seems preferable. The cen- 
tral issue with respect to domestic cultivation is 
who should be the cultivator. The overriding con- 
siderations here are adequate safeguards against 
diversion, effective mechanism for price control, 
and prevention of the growth of private interests 
wanting to promote use of the drug. 

At first glance, the ideal producer would appear 
to be the Federal Government. Profit margins and 
product promotion would be of little concern and 
the diversion potential would be minimal. The 
area would be a new one for the government, how- 
ever, and government-supply might invest the 
drug with too much respectability. (On the other 
hand, there is the precedent of state-controlled 
liquor stores.) Licensing a limited number of law- 
ful producers offers an alternative to government 
cultivation, and sacrifices little in the way of pro- 
duction control. 

This approach, in fact, is already authorized 
by the Comprehensive Drug Abuse Prevention and 
Control Act of 1970 which provides for the licens- 
ing of manufacturers of schedule I and II sub- 
stances. (The Act would have to be broadened 
somewhat, to permit manufacture for general 
consumption. ) 

Under the Comprehensive Act, the manufacture 
of schedule I and IT substances is limited to the 
smallest number of establishments capable of pro- 
ducing an adequate and uninterrupted supply for 
legitimate medical, scientific and industrial needs 
under adequately competitive conditions. 

A similar standard could be established for 
marihuana, whereby the Federal Government 


would license the smallest number of establish- 
ments capable of producing adequate and uninter- 
rupted supphes for consumer use. 

Other prerequisites to licensing could also be 
imposed, such as adequate safeguards against di- 
version within the plant facility, past experience 
in the production of controlled substances, and 
absence of any record of prior convictions under 
state and federal drug control laws. 

Up to this point the discussion has focused 
mainly on marihuana’s cultivation rather than its 
processing into a readily consumable form. With 
respect to the latter, assuming a non-government 
distribution system, the primary issue is retail 
price control. The government can control the re- 
tail price of marihuana directly by regulation, or 
indirectly by taxation. Taxation has the advan- 
tage of producing revenue for the government, 
while also reducing the degree of official involve- 
ment in marihuana’s sale; it has the disadvantage 
of reducing government control over price. Direct 
regulation, on the other hand, enables the govern- 
ment to set a price high enough to inhibit use and 
low enough to preclude illegal marketing. 

In a strict system of regulation, therefore, direct 
regulation of price would seem more desirable. 
Taxes could still be assessed, however, to prevent 
distributors from receiving windfall profits and 
thereby developing too strong an interest in main- 
taining the system of regulation in one rigid 
form. 


Distribution 


The second question relating to retail distribu- 
tion is whether a completely new marketing sys- 
tem should be established or whether an existing 
one could be utilized. Many have considered using 
liquor stores as the retail distribution point for 
marihuana. While this has the advantage of adapt- 
ing an already established, non-concentrated mar- 
keting system, there are a number of overriding 
disadvantages. First is that retail liquor distribu- 
tion is entirely state-operated or regulated, and 
the state derives considerable revenue from pay- 
ment of state and local taxes on liquor purchases. 
The revenue factor is one of the main incentives 
for states being willing to incur expenses in alcohol 
regulation or control. 

However, if we are to assume federal preemp- 
tion with respect to marihuana, presumably states 
will lose their authority to exercise local option 
and to impose taxes on marihuana. Thus, there 
will be little or no revenue incentive for states to 
undertake establishment of any kind of regulatory 
machinery. Even given the authority to tax, there 
would have to be some mechanism at the federal 
level to prevent overtaxation. Otherwise, state 
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taxes, compounded with federal taxes, might pro- 
vide an economic attraction for illicit production. 

Furthermore, taxation with respect to mari- 
huana should serve primarily as a control device, 
and only incidentally as a revenue-producing 
device. Taxation at the state level would be ori- 
ented more toward revenue-production than to 
control. 

Aside from the feasibility aspects, it 1s ques- 
tionable whether liquor stores are the most ap- 
propriate retail outlets for marihuana. Especially 
if the regulatory system is designed to discourage 
or be neutral toward marihuana use, the scales 
clearly would be tipped in the direction of en- 
couragement were marihuana marketed in the 
same manner as liquor. 

A more feasible marketing system for mari- 
huana would be the utilization of retail pharmacies 
which are already licensed by the Federal Gov- 
ernment to dispense drugs and, after meeting any 
necessary prerequisites, could be licensed as retail 
marthuana distributors. This would meet the con- 
venience of procurement test and insure adequate 
price competition in that pharmacies are quite 
numerous and evenly distributed in all areas of 
the country. In addition, pharmacies are already 
equipped to comply with such requirements as 
recordkeeping, order forms, inventories, and iden- 
tification verification which might be required. 

Having the pharmacy as the retailer also has 
another, most important advantage. A requirement 
that marihuana can only be purchased in a 
pharmacy will make the purchaser more conscious 
of the fact that he is consuming a potentially harm- 
ful drug. By utilizing this system of retail dis- 
tribution, society might well avoid the substantial 
social costs engendered by alcohol regulation. 


Consumption 


The third, and perhpas most critical portion 
of the regulatory model, pertains to consumption 
and use of marihuana. In the past, society has 
usually controlled consumption and use of com- 
modities in four basic ways: (1) Restrictions on 
who may obtain and use the commodity; (2) re- 
strictions on the method of obtaining the com- 
modity; (3) restrictions on the quantity of the 
commodity legitimately obtainable by the users; 
and (4) restrictions on the public use of the com- 
modity. As with the case of alcohol, society will 
more than likely require utilization of all four 
forms of control for purposes of regulating mari- 
huana consumption. It is at this level that the 
policy planner must carefully tailor the regula- 
tory scheme to his chosen social policy. 
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Restrictions on Who May Obtain the Drug. 
The first, and most obvious, form of this type 
of restriction is an age limitation. Virtually every 
right and privilege in contemporary society 1s 
conditioned on a person having lived a certain 
number of years (voting, ownership of property, 
ability to enter into contracts, attending public 
school, etc.). 

In the case of marihuana, the public interest 
would demand that an age limitation be imposed 
as a criterion for limiting access and consumption 
similar to that imposed for alcohol. 

There are two important rationales for an age 
limit under a regulatory scheme. First, children 
and adolescents probably run a higher risk than 
do adults of adverse psychological reactions to 
marihuana use. Second, the ultimate design of a 
regulatory scheme is to encourage an informed, 
rational choice as to whether to use the drug. 
Maturity is an essential prerequisite of such a 
choice. 

In imposing an age restriction, the law operates 
in two ways: against the underage user and against 
the supplier. While enforcement against underage 
users has all the disadvantages and pitfalls of any 
prohibitory approach utilizing.criminal sanctions, 
the leverage which a regulatory system gives the 
government against legitimate suppliers has 
a counterbalancing effect. 

As discussed earlier, marihuana distribution will 
entail licensing as a condition precedent to en- 
gaging in business. Sale to underage persons under 
the consumption model would be made grounds of 
revocation of the license, and thus the right to 
conduct business. This sanction is probably the 
only one which will effectively deter unauthorized 
sales to persons under age. 

Age restrictions can, of course, create an illicit 
market to supply persons underage who desire 
the drug. In the case of alcohol, minors have gen- 
erally developed fraudulent methods to obtain the 
drug from legitimate outlets. However, the ease 
with which marihuana can be grown and produced 
suggests that the demand by underage persons 
desiring marihuana may instead be met by an 
illicit supplier. Moreover, the transition phase to 
a regulatory scheme would be crucial, and espe- 
cially so in this area. Marihuana is a drug pri- 
marily of the young and many illegal suppliers 
already serve the underage market; under a regu- 
latory system that outlawed their using mari- 
huana, teenagers could simply continue to obtain 
it illegitimately. 

What age should be made the cut-off point thus 
becomes a very complex question : too low and mari- 
huana will be freely and legally available to many 
people who should not use it, and perhaps would 


not otherwise use it; too high and many people 
might obtain the drug from illicit markets. More- 
over, the proper age limit may vary from place 
to place, depending on prevailing patterns of use 
and community views regarding the age of matur- 
ity. Sixteen years, for example, might be appro- 
priate in predominantly urban and suburban 
areas, while slower-paced regions might insist upon 
a higher limit. 

The fact that the incidence of marmhuana use 
increases significantly among 16-year-olds and 
then again at 18 suggests that either of these ages 
may be realistic. In this respect, setting the limit 
seems more properly an issue for state and local 
governments. 


Restrictions on the Manner of Obtaining the 
Drug. This restriction relies on two factors to 
limit consumption: (1) inconvenience to the user 
and (2) harassment of the user. 

Inconvenience is engineered commonly by re- 
stricting the numbers, location or business hours 
of retail outlets; but often such measures do not 
so much cut down on consumption as enhance the 
value of the distributor’s license and enable him 
to reap “monopolistic profits.” 

A sensible system should have reasonably avail- 
able outlets, proportional to the number of con- 
sumers and potential customers within a given 
locale. At the same time, the outlets should be 
more or less inconspicuous—at least with respect 
to the sale of marihuana. A formula on a per 
capita basis could be utilized (e.g. one retail out- 
let per 10,000 persons), as could the retail 
pharmacy, which is accessible in all locales but 
primarily associated with the sale of more whole- 
some items. 

The location of these outlets is also relevant, 
since in the past society has attempted to restrict 
consumption by controlling the locations where 
the commodity is available. Again, the theory is 
that by isolating the outlet, purchase becomes 
overly inconvenient to the consumer. In reality, 
however, isolation of the outlets does not signifi- 
cantly deter most consumers. However, it can have 
the effect of stigmatizing the user (e.g. the poten- 
tial embarrassment of being seen entering or leav- 
ing a pornography shop), forcing many of them 
to turn to more “discreet” sources for the commod- 
ity. Distributing marihuana through retail phar- 
macies would minimize embarrassment while still 
reminding the purchaser that he was taking a 
potent and possibly harmful drug. 

With respect to harassment of the consumer, re- 
strictions could require that all marihuana pur- 
chases be for cash, as opposed to negotiable instru- 
ments or credit cards. This is done by law in many 
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areas for many goods, particularly alcohol. This 
kind of deterrence can only be termed negligible; 
the user only has to get enough cash to make the 
purchase. 


Restrictions on Quantity Obtained. The third 
type of restriction relevant to controlling con- 
sumption limits the amount of a commodity which 
can be sold to an individual at one time. This re- 
striction generally takes the form of a limitation 
on the actual quantity which may be purchased 
and the time period between purchases. While 
there are many precedents for this type of restric- 
tion, such as sales of over-the-counter narcotic 
preparations, alcohol in some states, explosives, 
etc., none have been really effective. Enforcement 
in these instances is usually against the seller ver- 
sus the user, but enforcement generally becomes 
impossible when the user simply moves from one 
retail outlet to another, until he obtains the quan- 
tity he desires. 

Presumably similar quantity restrictions could 
be imposed on the purchase of marihuana. To be 
more effective, something such as a punch card 
could be issued to the user who would present it 
at the time of purchase. The card would be dated 
and punched in a manner denoting the quantity 
purchased (e.g. a ration card used in military post 
exchanges). Thus, he would not be able to purchase 
additional quantities of marihuana until the ex- 
piration of a specific period of time. However, 
even this approach has pitfalls in that the user 
desirous of additional quantities could always 
“beat the system” by borrowing a friend’s ration 
card, or buying a second or third ration card on 
the black market. 

In reality, it is doubtful whether any quantity 
restrictions are really necessary. Once marihuana 
is freely available with minimum inconvenience, 
the system may become self-policing in that most 
people will only care to purchase enough to meet 
their needs at any given time, whatever they may 
be, and no more. Stockpiling will no longer be nec- 
essary. Of course, there is always the chance that 
certain persons will stockpile large quantities to 
sell to persons underage or to bootleg after hours, 
but there are other more effective means for coping 
with these people than quantity limitations. 

Restrictions on Public Consumption. Society, 
although willing to tolerate use of a commodity, 
sometimes restricts where and when that commod- 
ity can be used. A primary objective of this type 
of restriction is to protect public health and safety 
and to make conduct which may be offensive to 
certain elements of society less visible. Any at- 
tempt to reduce consumption by this means is an- 
cillary to the primary objective. 
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Typical of this restriction are the numerous stat- 
utes and ordinances controlling the public con- 
sumption of alcohol. These are generally aimed at 
confining public consumption to areas specifically 
set aside for the purpose and, secondarily, reduc- 
ing potential for overindulgence (only one drink 
permitted on the table at a time, prohibition 
against serving persons appearing to be intoxi- 
cated). It should be noted that this secondary ob- 
jective of reducing consumption can rarely be 
achieved and really plays no relevant part in this 
discussion. 

A number of problems would be raised by per- 
mitting public consumption of marihuana in res- 
taurants, night clubs, etc., in a manner similar to 
alcohol. Assuming society would not want to com- 
mingle the consumption of marihuana with the 
consumption of alcohol, and assuming further that 
society would not want to permit on-the-premises 
consumption at the retail outlet, there would be 
very little profit motivation to undertake a busi- 
ness venture catering to persons wishing to use 
marihuana. In the case of alcohol the discotheques, 
bars and cabarets all derive a substantial portion 
of their net profits from liquor sales. (Without 
some commodity other than food or non-alcoholic 
drinks to market, it is doubtful whether a place 
for on-the-premises consumption of marihuana 
could even meet its overhead costs, much less make 
a profit. Thus, if such places are to be operated, 
federal subsidies, similar to those in Holland and 
Denmark, may be necessary to sustain them. Such 
subsidies in this country are highly unlikely. 

Again, it should be noted that the foregoing is 
based on an assumption that alcohol and mari- 
huana use would not be commingled. However, it 
may well be that medical experts would find no 
problems with permitting the use of marihuana 
on premises where alcohol is openly consumed. 
That being the case, one could reasonably permit 
marihuana use in any place where public alcohol 
consumption is allowed, subject, of course, to any 
public safety requirements. 

It would be safe to assume under any public 
consumption model that society would also de- 
mand that other alcohol-type controls be imposed 
on marihuana. Consumption of marihuana in un- 
authorized places (streets, park, while driving, 
etc.) would be prohibited, as would driving under 
the influence of marihuana,. The public intoxica- 
tion and disorderly conduct statutes and ordi- 
nances would be given equal applicability to 
persons under the influence of alcohol or other 
drugs. Clearly, these types of control are to protect 
the public from possible harm and offensive be- 
havior, not to reduce consumption. 
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PART IV 
Implementation of Alcohol Prohibition 


With the ratification of the 18th Amendment, 
American society adopted on a national scale a 
policy aimed at eliminating the distribution and 
ultimately the consumption of alcohol. Some states 
had adopted such a policy in the decades preceding 
the 18th Amendment, and the Federal Government 
had been inching toward this position for 10 years. 
The national policy was actually declared in the 
year 1919. 

Whether or not its supporters thought that the 
elimination of alcohol consumption could actually 
be achieved, the rhetoric accompanying adoption of 
the 18th Amendment and the Volstead Act mani- 
fested their desire to do so. Nonetheless, the legal 
scheme chosen to implement eliminationist policy 
was not total prohibition, but rather a partial pro- 
hibition scheme. 

The purpose of this part of the chapter is to 
summarize the legal status of possession for per- 
sonal use during alcohol prohibition, first at the 
federal and then at the state level. 


POSSESSION UNDER THE FEDERAL 
PROHIBITION LAWS 


One of the initial problems encountered by the 
framers of the Volstead Act was that the 18th 
Amendment did not specifically prohibit posses- 
sion of intoxicating beverages. The sponsors of the 
Act were anxious to remedy this defect. 

In Senate Report Number 151, 66th Congress, 
1st Session, August 18, 1919, they stated that it was 
essential that the Act forbid possession if the pro- 
hibition mandate of the 18th Amendment was to 
be fulfilled. In their opinion, a possession violation 
was required to help law enforcement officers en- 
force prohibition and to preclude the contention 
that a right to possess intoxicating beverages im- 
plied the right to buy them as well. 

In emphasizing their intent that possession be 
illegal under the Act, the sponsors urged in the 
same report that: 

Under a Constitutional Amendment which prohibits the 
manufacture of intoxicating liquor even for one’s own 
use there can be no justification for permitting the posges- 
sion of that which must be illegally manufactured or sold 
before it is possessed. 

Possession was made illegal by Section 3, Title 
II of the Act which prohrbited the manufacture, 
sale, exchange, transportation, importation, expor- 
tation, delivery, or possession of any intoxicating 
liquor except as otherwise authorized. 


An exception was made for “authorized posses- 
sion” because the Senate though it had to protect 
the property rights of persons possessing liquor 
that had been legally secured prior to passage of 
the Act. Section 33 authorized the possession of 
such liquor so long as it was within a private dwell- 
ing for the personal consumption of the owner, 
his family or his bona fide guests. Although Sec- 
tion 33 excepted personal use of lawfully acquired 
liquor from the operation of the Act, it also placed 
the burden of proof on the possessor in any action 
to prove that any liquor he consumed was law- 
fully acquired, possessed and used. 

Despite the express intent of Congress in formu- 
lating Sections 3 and 33 to forbid the possession 
of intoxicating beverages altogether, the courts 
ultimately vitiated the attempt to forbid per- 
sonal use by liberally construing “authorized 

ion.” 

In 1920, the Supreme Court decided that lawful 
possession prior to passage of the Volstead Act was 
lawful possession even outside a dwelling. It held 
that retention of lawfully acquired liquor within 
a public, non-bonded warehouse, as long as the 
owner maintained exclusive possession and control 
of the liquor and used it for his personal consump- 
tion, was lawful possession. Street v. Lincoln Safe 
Deposit Company, 254 U.S. 88, 41 S.Ct. 31 (1920). 

Soon thereafter, an appellate court decision un- 
dercut the burden of proof provision in Section 33. 
This section gave to a possessor the burden of 
proving lawful acquisition in any “action” con- 
cerning his liquor. The court in question held that 
the word “action” connoted a civil proceeding, not 
a prosecution and therefore that the burden of 
proof was on the defendant in civil cases only, and 
not in any criminal proceeding. U.S. v. Cleveland, 
282 F. 249 (1922). 

Instead of directly prosecuting possession cases, 
some federal prosecutors tried to get at possessors 
from different angles. They encountered difficulty 
at every turn. 

As Section 3 did not prohibit the receipt or pur- 
chase of liquor even though its sale was illegal, 
courts balked at enforcing the proscription of sale 
against purchasers. Some innovative prosecutors 
charged purchasers with conspiracy. This charge 
was initially accepted, and in some jurisdictions 
resulted in convictions. U.S. v. Vannatta, 278 F. 
559 (1922), U.S. v. Slater, 278 F. 266 (1922). 
However, most jurisdictions rejected this theory 
and in those where it was accepted, such prosecu- 
tions were rarely made. 

Since purchase was not illegal and a conspiracy 
charge was likely to fail, another type of charge 
utilized in possession cases was “illegal transporta- 
tion.” Yet, there are no cases in which persons who 


had purchased liquor for their own consumption 
were prosecuted for illegal transportation. 

It seems strange, at first blush, that prosecutors 
thought they had to resort to such subterfuges. In 
light of its legislative history, the Congress clearly 
meant to render illegal the possession of liquor ac- 
quired subsequent to the effective date of the Act. 
Why then, did prosecutors refrain from bringing 
illega] possession cases before the courts? 

Perhaps one clue is that in 1925 when such a 
possession case was finally prosecuted, the courts 
discarded the possession count under the theory 
that only possession for an illegal purpose was pro- 
hibited, and that sale, not personal consumption, 
was the only purpose made illegal by the Volstead 
Act. Shoemaker’s Petition, 9 F. 2d 170 (1925). 

In 1930, the question of a purchaser’s liability 
for unlawfully and knowingly having purchased 
liquor was settled once and for all by the Supreme 
Court. The Court there held that a purchaser in a 
transaction of sale in no way violated the law even 
though the transaction in which he participated 
was prohibited. U.S. v. Farrar, 281 U.S. 624, 50 
S. Ct. 425 (1920). 

In view of this judicial gloss during the prohibi- 
tion era, the federal law permitted : 

(1) The consumption of lawfully acquired in- 
toxicating beverages in one’s own home. 

(2) The purchase of intoxicating beverages for 
one’s own consumption. 

(3) And, for lack of enforcement against such 
activity, transportation for the purpose of personal 
consumption. 

Although Congress had attempted in the Vol- 
stead Act to proscribe possession, the Act—as en- 
forced and interpreted—prohibited only posses- 
sion for unlawful purposes such as sale. 


POSSESSION UNDER THE STATE 
PROHIBITION LAWS 


Under state prohibition laws in effect during 
1921,’ only five states (Georgia, Idaho, Indiana, 
Kansas and Tennessee )® prohibited the possession 
of intoxicating beverages for personal use. In four 


71921 was selected as the cut-off date for this discussion 
for two reasons: (1) The Eighteenth Amendment was 
ratified by the thirty-sixth state on January 16, 1919, and 
became effective on January 16, 1920. The Volstead Act, 
passed on October 28, 1919, became effective simultane- 
ously. Thus the states had had time to enact enforcement 
provisions by 1921. (2) At this early stage in Prohibition, 
when moral fervor was high, the state laws were probably 
as strict as they ever were during the Prohibition era. 

*It is interesting to note that Kansas, Georgia and 
Tennessee still have some form of county option prohibi- 
tion today; and that Idaho permits liquor to be sold only 
through state stores. 
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of these states, excluding Indiana, the receipt of 
liquor as well as its possession was prohibited. 
Idaho and Kansas also had special enforcement 
provisions, permitting the warrantless search of 
private residences. 

To the extent that the remaining 43 states pro- 
hibited “possession” in 1921, they aimed primarily 
at possession for the purposes of sale. Twenty- 
eight of these states literally included “possession” 
among their list of prohibited acts, but excepted 
possession. for persona] use. Thirteen did not pro- 
hibit. “possession” alone, but instead prohibited 
“possession for the purpose of sale” or “possession 
in public.” The remaining two states, Maryland 
and Massachusetts, had no prohibition laws at all 
at this time. 

In addition to limiting possession in these ways, 
18 states also included “receipt” or “purchase” 
among the acts prohibited by law. These states 
did not intend to penalize possession as a result, 
however, for all 18 of them used one or more ex- 
ceptions to permit the possession of liquor for 
private consumption. Indeed, two expressly per- 
mitted the receipt of one gallon for personal use. 

The 43 states permitting possession of intoxi- 
cating beverages for personal use designed their 
statutory schemes to focus on sale in at least one 
of the following ways: 

1. An express declaration in the text of the state 
prohibition law to the effect that (a) only posses- 
sion for the purpose of sale was unlawful, or (b) 
only public possession was unlawful (that is 
possession in a restaurant, resort, bar, store or sim- 
ilar place). 

2. An express exception for possession of a lim- 
ited amount of spirituous, vinous or malt liquors 
for personal use. 

3. An express exception for the possession for 
personal use of home-brewed wine, beer or cider. 

4. An express exception for liquor kept and 
consumed in a private dwelling for use by its 
owner, his family, or their bona fide guests. 

5. An implication from the general structure of 
the prohibition law that possession in a private 
dwelling was not precluded; for example, a pre- 
sumption that possession in places other than 
private dwellings was prima facie evidence of sale 
combined with the absence of differential penalties 
for possession and sale. 

6. An express refusal to permit the issuance of 
search warrants for the search of private residences 
without evidence of a sale. 

7. A refusal to cooperate with Federal Prohibi- 
tion altogether, or the failure to enact state enforce- 
ment laws. 
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Each of these statutory schemes will be reviewed 
below. 


“Possession” Offense Covered Only Possession 
for Sale or Possession in Public 


Thirteen states used this approach. Ten of these 
prohibited only possession for the purposes of sale, 
and three prohibited possession in a public place. 
None of these states prohibited the receipt of 
liquor except, of course, receipt for the purposes 
of sale. In one of the states (Washington), “pos- 
session” was defined judicially rather than legis- 
latively. 


Eaupress Exception for Possession of 
Small Amounts 


Ten states enacted such exceptions. Two of these 
(Iowa and Nebraska) permitted an amount of 
liquor “sufficient for one’s reasonable needs,” or 
“quantities insufficient for sale.” In one of these 
two states (Iowa), the exception was eliminated 
in 1925. 


Express Exception for Home-Brewed Beverages 


Ten states enacted such exceptions. One of these 
10 (Michigan) permitted the home manufacture 
for personal use of cider only. 


Express E'xception for Possession in a Private 
Dwelling 


Twenty-one used this, by far the most common 
approach. In five of these states, possession of 
liquor kept within a private dwelling for personal 
use was lawful only if it had been acquired prior 
to the passage of the state prohibition law. Three 
additional states in this category required that 
the liquor so possessed be “lawfully acquired.” 
Only one of these three (Wisconsin) prohibited the 
receipt or purchase of liquor, leaving the meaning 
of “lawful acquisition” in the other two states in 
doubt. 

Significantly, 13 states did not specify whether 
or not the liquor kept in a private home had to 
be lawfully acquired for its consumption there 
to be legal. Of these 13, five did in fact prohibit 
purchase, but one of these (South Carolina) per- 
mitted the purchase of one gallon of wine for 
personal use. 


Implied Exception for Possession in Private 
Dwelling 


In 12 states a private dwelling exception was 
established by implication. In three of these states 
(Arizona, Texas, and Utah) the statutory impli- 
cation was quite clear since it was required that 


any liquor in possession be acquired before the 
effective date of the state prohibition law. 


Limitations on Searches of Private Dwellings 


Seven states took this approach. A provision 
prohibiting the securing of search warrants for 
private residences rendered it virtually impossible 
for enforcement officials to enforce prohibition 
against private use in a home. Moreover, in only 
three of these states (Colorado, Pennsylvania, and 
Rhode Island) was this the only exception ac- 
corded possession. 


Resistance to Prohibition 


Six states resisted the idea of prohibiting pos- 
session of intoxicating beverages altogether. Mary- 
land enacted a law in 1921 permitting the license 
for sale of liquor 3.5% alcohol by volume. Mas- 
sachusetts enacted a law permitting the sale of 
2.75 beer at about the same time. New York 
resisted the enactment of any state prohibition 
law until the end of 1921, then repealed its 1921 
law in 1923. Rhode Island was the last state to 
ratify the 18th Amendment and contested its pas- 
sage as an invasion of state sovereignty. South 
Dakota apparently had no prohibition law in 1921. 
Wisconsin vigorously contested the 18th Amend- 
ment and the Volstead Act. 

Of these states, those (Maryland and South 
Dakota excepted) which ultimately adopted pro- 
hibition acts merely copied the Volstead Act in 
its entirety. 


TECHNIQUES UTILIZED TO EXEMPT POSSESSION 
FOR PERSONAL USE 


Category 1(a) 
[States which prohibited possession for purpose 
of sale only] 


Connecticut New Hampshire 
Delaware New Jersey 
THinois Texas 
Maine Washington 
Minnesota Wyoming 
MOUAD noe cea See Sc oo, 10 
Category 1(b) 


[States which prohibited public possession] 
Arkansas Nevada 


Category 2 
[States which permitted possession of small 
amounts] 


Connecticut Nebraska 
Delaware North Carolina 
Florida Oklahoma 
Iowa South Carolina 
Mississippi Texas 
OURRD ea a eh 10 


Category 3 

{States which permitted home brew of wine, beer 

or cider] 

Alabama Mississippi 

Delaware Nevada 

Illinois South Carolina 

Louisiana Virginia 

Michigan West Virginia 

TPOUAT cece osc aes on okt ons eee ed 10 

Category 4 

{States which had an express private dwelling 

exception ] 

Florida North Carolina 

Illinois North Dakota 

Kentucky Ohio 

Louisiana Texas 

Missouri Vermont 

Montana Virginia 

Nebraska Washington 

New Hampshire West Virginia 

New Jersey Wisconsin 

New Mexico Wyoming 

New York 

Total cose se cec cess ke eco eae oo 21 


{If acquired before enactment of prohibition law] 


Florida Texas 
New York Vermont 
North Dakota 
TVOtAl 223 5ececee wedi lous ucesseeb ce catesas 5 
{If lawfully acquired] 
Louisiana Wisconsin 
Missouri 
TOG). gfe tees ececusueossn see ee 3 
Category 5 
(States which had an implied private dwelling 
exception] 
Arizona Minnesota 
Arkansas Nevada 
California Oklahoma 
Connecticut Oregon 
Delaware Texas 
Michigan Utah 
TOD tee see tece cee Guedes 12 
Category 6 
{States which refused search warrant for private 
dwelling] 
Arizona North Dakota 
Colorado Pennsylvania 
Maine Rhode Island 
Michigan 
OCG ses eee Se ees 7 
Category 7 
{States which actively resisted State prohibition] 
Maryland Rhode Island 
Massachusetts South Dakota 
New York Wisconsin 
WOUG) 2 ocean ee ee eed ee eee eee 6 
(States which prohibited receipt or purchase] 
Alabama North Carolina 
Georgia Ohio 
Idaho Oklahoma 
Kansas Oregon 
Michigan Tennessee 
Mississippi West Virginia 
Montana Wisconsin 
Nebraska Wyoming 
TOG bose Soe eee eee 16 


(South Carolina—1 gallon wine, 1 quart liquor 
excepted. Washington—1 gallon excepted] 


In the succeeding pages are summaries of each 
of the 48 state prohibition laws as they applied 
to possession for personal use. Charts summarizing 
this data have also been prepared. 


STATUS OF POSSESSION UNDER STATE 
PROHIBITION LAWS 


These summaries are impressionistic only be- 
cause many of the state prohibition laws were 
exceedingly complex covering 50 pages or more 
in the statutory codes. 

1. Alabama. The 1915 law prohibited manu- 
facture, advertisement and sale of intoxicating 
beverages. While personal use at that time was 
not expressly unlawful, “it [was] the public 
policy of the state to discourage use and consump- 
tion of prohibited liquors.” The Alabama Act of 
1919 expressly prohibited mere possession or 
receipt of said liquors, excluding, however, the 
possession of five gallons of wine per family per 
year for domestic use, providing the fruit for such 
wine was grown and the wine itself extracted on 
the family’s premises. 

2. Arizona. The Arizona laws prohibited the 
possession of liquor unlawfully received from or 
introduced into the state from outside the state 
(the exact words of the law being “it shall be un- 
lawful to have in possession” any of such liquors). 
Under state law and practice, however, search war- 
rants for private residences would issue only upon 
evidence of a “purchase”. Therefore, the laws 
against “possession” could be enforced against per- 
sons in private dwellings only if occupants con- 
sented to search or if the police had probable cause 
to believe the dwelling was being used for the sale 
of intoxicating beverages. In addition, the Arizona 
law did not render illegal the use of liquor ac- 
quired within the state or liquor in the possession 
of the user at the time of its enactment. 

3. Arkansas. The Arkansas Bone Dry Laws 
of 1915 and 1917 prohibited the receipt and pos- 
session of intoxicating beverages in any of the fol- 
lowing places: “fruit stand, drug store, store, club 
or club room, stable, public garage, public park, 
hotel rooming house, dining room, wagon yard or 
in any public building.” Hence, by implication, 
possession in a private dwelling place for personal 
use was not prohibited. 

4. California. In 1921 and 1922, California en- 
acted the Wright Act in order to enforce the 18th 
Amendment. This Act forbade possession of in- 
toxicating beverages in a public or semi-public 
place. Secondary sources consulted by the Com- 
mission did not include the exact text of the Cali- 
fornia Prohibition Law. However, insofar as 
“public” possession was expressly prohibited, pri- 
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vate possession seems to have been permitted by 
implication. 

5. Colorado. The Colorado Prohibition Law 
prohibited the possession of intoxicating liquors 
“for personal use or otherwise.” It also made it 
unlawful for an individual to permit anyone else 
to “use intoxicating liquors on any premises owned 
or controlled by him.” In spite of these prohibi- 
tions, the law expressly provided that no warrant 
would be issued to search a home occupied as such, 
unless some part of it was connected with a store, 
rooming house or public resort. The law against 
possession for purely personal use was therefore 
unenforceable. As if in recognition of this anom- 
aly, the 1917 legislation required persons desiring 
to keep liquors in their homes for medicinal or 
other “lawful” purposes to secure permits as was 
required of druggists or other persons entitled by 
profession to deal in medicinal or sacramental 
liquors. 

6. Connecticut. The 1921 Connecticut Prohibi- 
tion Law only proscribed possession in contempla- 
tion of sale. Consistent with the possession law, no 
search warrants would issue for search of a pri- 
vate dwelling place except upon the affirmation of 
the officer desiring the search that a sale had oc- 
curred there within the month prior to his com- 
plaint. Indeed, the law implied that a person could 
lawfully transport a certain amount of liquor for 
his personal use, but not in excess of five gallons at 
any one time. 

(. Delaware. Although in 1919 Delaware law 
prohibited the “furnishing” of liquor, it did not 
expressly preclude the possession of liquor. In fact, 
the law expressly permitted individuals to produce 
their own wine or cider for private consumption 
and to carry with them one quart of spirituous 
liquor or one dozen pint bottles of malt liquor for 
private use. 

8. Florida. Florida expressly prohibited pos- 
session, except possession of not more than four 
quarts of distilled liquors and twenty quarte of 
malt liquors provided such excepted liquors were 
obtained prior to the enactment of the Florida 
Prohibition Law. The burden of proof was on the 
party claiming his possession was lawful to show 
that it came within the statutory exception. 

9. Georgia. The Georgia Bone Dry Law of 1919 
prohibited both possession and receipt of any in- 
toxicating beverages. It expressly repealed a prior 
provision which exempted the social] serving of 
such beverages in private residences in ordinary 
social intercourse. 

10. Idaho. In Idaho, the mere possession or 
receipt of intoxicating liquor, with the exception 
of pure alcohol for medicinal or scientific purposes 
acquired in compliance with a court permit, was a 


crime strictly enforced by special search and seiz- 
ure provisions (permitting search of any prem- 
ises without a warrant) and confiscation of vehi- 
cles used in the transport thereof. The constitu- 
tionality of the “illegal possession” provision of 
the law was tested in the State Supreme Court 
and appealed to the United States Supreme Court ; 
in each case its constitutionality was upheld. 

11. Illinois. The Illinois enforcement code of 
1921 superseded a local option law and prohibited 
possession only for the purpose of sale. It ex- 
pressly affirmed the lawfulness of possession of 
liquor in a private dwelling for the use of the 
owner, his family and his bona fide guests. How- 
ever, a person who carried liquor on his person 
was guilty of a nuisance and was restrainable by 
law. Persons manufacturing cider or fruit juices 
(presumably converting them into wine) in their 
own homes were explicitly exempted from the pen- 
alties of the law so long as such manufacture was 
purely for personal use. 

12. Indiana. The Indiana Prohibition Law of 
1921 explicitly prohibited possession per se of in- 
toxicating beverages. Under its 1918 law the man- 
ufacture of wine and cider for personal use was 
permitted. This exception was eliminated in 1921. 

13. Iowa. In 1917, the Iowa law merely pro- 
hibited the keeping of liquor in unusual quantities 
(presumptively with the intent to sell them) in a 
private dwelling house. In 1925, a later law pro- 
hibited possession altogether. The 1925 law gave 
officers a mandate to search residences for liquor 
regardless of the small amount involved. More- 
over, the evidence of illegal possession of intox!- 
cating liquors procured from such searches was 
admissible even if obtained by officers who lacked 
probable cause to make them. 

14. Kansas. The 1917 Kansas bone dry law pro- 
hibited the possession or receipt of intoxicating 
liquors even for personal use. Police officers or 
other municipal officials with knowledge of viola- 
tions of the use provisions were directed by law to 
inform the city attorney and were required to tes- 
tify and to name witnesses to such unlawful use. 

15. Kentucky. The 1920 Kentucky Prohibition 
Law, enacted by state constitutional amendment, 
expressly declared that nothing therein should be 
construed to make the possession of liquor unlaw- 
ful by persons using the same in their private 
dwellings for themselves or their bona fide guests 
as long as such dwelling was occupied and used as 
a dwelling only. In addition individuals were per- 
mitted to move their stores of liquor to new dwell- 
ings upon securing the proper permit. The state 
courts had held unconstitutional an earlier Ken- 
tucky law forbidding possession for persona] use. 

16. Louisiana. The Prohibition Law enacted 


by Louisiana outlawed possession except posses- 
sion of intoxicating liquors in private dwellings, 
provided such liquors were legally acquired and for 
consumption of the owners or of their bona fide 
guests. In addition, the law permitted householders 
to brew beer and ferment wine for their personal 
use. 

17. Maine. The Maine law was fairly complex. 
In substance it forbade possession with intent to 
sell. The search of a private dwelling for liquor 
was prohibited unless the dwelling was used as an 
inn, restaurant or shop, unless drunk and disor- 
derly conduct occurred within, or, unless the 
magistrate was satisfied that liquor was secreted 
there for purposes of unlawful sale. The law ex- 
pressly permitted the search of one’s person if there 
was reason to believe that intoxicating beverages 
for the purpose of sale were hidden there. Trans- 
portation of liquor was prohibited for any pur- 
pose without a permit and the manufacture of 
cider was permited only if preservative was added 
to prevent fermentation. 

18. Maryland. Maryland enacted prohibition 
legislation to enforce federal law. In Baltimore the 
legislature set up a board to license sale of liquor 
less than 3.5% alcohol by volume. No licenses were 
issued under this law because of the apparent con- 
flict with the Constitution. 

19. Massachusetts. In 1929 the Massachusetts 
legislature enacted a law prohibiting sale of in- 
toxicating beverages with the exception of 2.75% 
beer. In 1921 the State House of Representatives 
attempted to harmonize Massachusetts law with 
federal law. The Senate, however, declared the re- 
sulting law unconstitutional and the dispute was 
referred for settlement to the Massachusetts Su- 
preme Court. In fact, it appears that Massachu- 
setts never adopted a prohibition law. A judicial 
decision indicates that only possession for the pur- 
pose of sale was prohibited there. 

20. Michigan. The Michigan laws of 1919 and 
1921 prohibited both receipt and possession of in- 
toxicating beverages. They also provided, how- 
ever, that no warrant would issue to search a, pri- 
vate dwelling unless part of such dwelling was 
used as a shop or hotel, or unless it was used for 
the unlawful manufacture and sale of intoxicating 
beverages. In fact, the law implied that mere pos- 
session and use within such a dwelling was not un- 
lawful, because possession and use elsewhere was 
by law prima facie evidence of sale. The law did 
not prohibit the manufacture of cider. 

21. Minnesota. The Minnesota law of 1921 did 
not prohibit possession for consumption, but only 
possession for transportation or sale. It also pro- 
hibited receipt of liquor except in cartons clearly 
labeled as such. 
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22. Mississippi. Mississippi was the first state 
to ratify the Eighteenth Amendment. Statewide 
prohibition had been in effect there since 1909. The 
state law declared that it was “unlawful to have 
intoxicating beverages in possession for the pur- 
pose of violating the law”. In 1916 the legislature 
provided that the possession or receipt of more 
than one half gallon of vinous liquor, three gallons 
of malted liquor or one quart of spirituous liquor, 
or more than one of the above categories of liquor 
within any 15 consecutive day period was a viola- 
tion of the law. In addition to permitting this in- 
dividual ration of liquor, the state courts decided 
that brewing of wine in the home was not un- 
lawful. 

23. Missouri. The 1921 Missouri law proscribed 
possession, but excepted possession in the private 
residence of the owner thereof when such liquor 
had been lawfully acquired and was being lawfully 
used. 

24. Montana. The 1921 laws of Montana con- 
tained a provision prohibiting possession of in- 
toxicating beverages which provision was to be 
“liberally construed to the end that the use of in- 
toxicating liquors as a beverage be prohibited.” 
Nevertheless, a later section of the same act per- 
mitted possession of such beverages by individuals 
in a private dwelling for their own use or for the 
entertainment of their bona fide guests, as long as 
said individuals could prove that the liquor was 
lawfully acquired. The receipt of liquor was pro- 
hibited except by persons holding special permits 
and except where the liquor itself was clearly 
labeled as such. 

25. Nebraska. The Nebraska law used a unique 
approach to the regulation of possession within 
private homes. The law stated that a person could 
not maintain more liquor in his dwelling place 
than necessary for his reasonable needs. Although 
possession was allowed by law, possession in and 
of itself was nonetheless prima facie evidence of 
unlawful possession in the event an action was 
brought under the provisions of the Act for un- 
lawful use. Therefore, under Nebraska law a per- 
son was secure within the privacy of his house only 
if no one entered and reported the size of his per- 
sonal liquor inventory. Receipt of intoxicating 
beverages except for medicinal, scientific, mechani- 
cal or sacramental purposes was prohibited. 

26. Nevada. In 1918 Nevada passed a prohibi- 
tion initiative. The state legislature attempted to 
amend it, but the Supreme Court held that any 
amendment would be invalid until three years had 
passed from the date of the initiative’s adoption. 
We do not have any evidence that new amend- 
ments were in fact introduced in 1921. In any 
event, the Nevada law of 1918 prohibited the pos- 
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session of liquor in a public place. By implica- 
tion, possession in a private dwelling was not 
precluded. The production of wine or cider for 
personal consumption was also not prohibited. 

27. New Hampshire. The 1921 New Hampshire 
law punished the possession of liquor only if in 
sufficient quantity to give rise to a presumption 
of sale. It, however, prohibited the “furnishing” 
or “giving away” of any intoxicating liquor ex- 
cept in a private dwelling which was used as such 
and not, for example, as a resort. The mere receipt 
of intoxcating liquor was never prohibited. 

28. New Jersey. The New Jersey enforcement 
code of 1921 provided that it was unlawful to 
possess liquor in a private dwelling except law- 
fully acquired liquor for the use of the owner, his 
family or his bona fide guests. It was unlawful to 
carry liquor on one’s person regardless of whether 
or not the liquor so carried was destined for per- 
sonal use. The New Jersey code was declared un- 
constitutional insofar as it provided for the 
imprisonment of offenders without jury trial. 

29. New Mexico. In 1927, New Mexico pro- 
hibited the possession of intoxicating liquors in a 
private dwelling except for liquor possessed prior 
to February 1, 1920. In contrast, the 1919 law of 
New Mexico exempted possession of liquor in pri- 
vate dwellings from the operation of its prohibi- 
tion provisions without requiring that possession 
be effected prior to the date of these provisions. 
One can only wonder what was the status of pos- 
session in the interim. 

30. New York. The 1921 enforcement code of 
New York permitted the storage and removal of 
lawfully acquired liquor for personal consump- 
tion by the owner thereof, if such liquor was 
acquired prior to January 17, 1920. However, in 
1923 this law was repealed, while the state jousted 
with the courts concerning its responsibility, if 
any, in the enforcement of federal law. 

31. North Carolina. North Carolina enacted 
prohibition prior to the adoption of the 18th 
Amendment. Under North Carolina’s Bone Dry 
Laws, purchase of intoxicating liquor was deemed 
unlawful and buyers were usually charged with 
the offenses of transportation and possession. The 
text of the 1923 Bone Dry Law was not available, 
but it was modelled on the National Prohibition 
Act and doubtless permitted possession of any 
liquor acquired prior to passage of the Act for 
personal use in a private dwelling. Prior to 1923, 
the receipt of one quart of spirituous or vinous 
liquor and five gallons of malt liquor was per- 
mitted ; the possession at any one time of one gallon 
of spirituous liquor, three gallons of vinous liquors 
and five gallons of malt liquors was also lawful. 


32. North Dakota. Although North Dakota 
had adopted prohibition legislation in 1889, its 
laws were modified in 1923 to bring them into ac- 
cord with the Volstead Act. Possession of intox1- 
cating liquors was prohibited, with the usual ex- 
ception for liquor acquired before February 1, 
1920 and possessed for use in a private home. The 
purchase or receipt of intoxicating beverages was 
not separately proscribed. The laws permitted the 
manufacture and distribution of sweet cider if, 
and only if, preservative was added thereto to 
prevent fermentation. It should be noted here that 
states such as North Dakota which adopted the 
National Prohibition Act generally adopted as 
well the federal rule that search warrants would 
not issue for search of private dwellings without 
evidence that such dwellings had been used to ef- 
fect. sales. In essence, therefore, the Jaws against 
possession were only enforced against private users 
when transport, sales, or manufacture of intoxi- 
cating beverages were investigated. 

33. Ohio. The Ohio enforcement code prohibited 
the possession and receipt of intoxicating bever- 
ages; however, possession within bona fide private 
dwellings was expressly exempted. 

34. Oklahoma. The Oklahoma Bone Dry Law 
was enacted in 1917. It provided that both pos- 
session and receipt were offenses, and in particular 
that the possession of liquor acquired by gift was 
unlawful. The law, however, by implication per- 
mitted the possession of one gallon of vinous, 
spirituous or malt liquor, the possession alone of 
less than this amount being insufficient to sustain 
a finding of unlawful intent. 

85. Oregon. Under the 1921 Oregon Prohibition 
Law, the presence of liquor in places other than 
private dwellings was prima facie evidence that 
such liquor was possessed “in violation of the law,” 
thereby implying that possession of liquor within 
a private dwelling was not unlawful. The law 
strictly prohibited the purchasing part of the 
transaction of sale, rendering it a crime to receive 
or purchase intoxicating liquor for anyone other 
than members of certain excepted categories of 
people for certain excepted uses (c.g., a druggist 
for medicinal purposes). The most unique provi- 
sion of the Oregon law, however, was the specific 
exemption for the use and storage of intoxicating 
liquors aboard seagoing’ vessels. 

36. Pennsylvania. The 1923 laws of Pennsyl- 
vania prohibited the possession of intoxicating 
liquor. However, search warrants would not issue 
for the search of private dwelling places without 
either evidence of sale or evidence thut the dwell- 
ing place also served as a shop, restaurant, or other 
public facility. 


37. Rhode Island. Rhode Island went to court 
to contest. the passage of the 18th Amendment as 
an invasion of its states sovereignty and as con- 
trary to the wishes of its population. Nonetheless, 
in 1922 it passed a law following the National 
Prohibition Act. Although it thereby prohibited 
possession, officers were not permitted to acquire 
search warrants for private residences without evi- 
dence of sale. Thus, in yet another state, the con- 
sumption of liquor in man’s “castle” might have 
been unlawful, but it was an unreachable violation 
of the law. 

38. South Carolina. The South Carolina Act of 
1917 permitted the processing and possession of 
grape or berry wines grown on an individual’s 
own land for his private purposes. In addition, it 
permitted the possession of any liquors “now on 
hand” (whatever that may mean). Moreover, by 
virtue of an earlier law, any person over 21 was 
allowed to possess, receive or transport, within 
any one month, one quart of alcohol for his own use 
and not more than one gallon of wine for religious 
purposes. 

39. South Dakota. In 1917, South Dakota out- 
lawed the receipt of intoxicationg liquor. It also 
prohibited the manufacture er importation of 
liquor for personal (“beverage”) purposes. It 
seems, however, that South Dakote did not enact 
a specific law enforcing the Volstead Act or pro- 
hibiting possession. 

40. Tennessee. The Tennessee Prohibition Law 
of 1919 criminalized possession and receipt of 
alcohol whether or not for personal use. Moreover, 
it provided that possession in and of itself wher- 
ever found was evidence of unlawful possession. 
In 1923, the manufacture and transportation of 
liquor for personal use was specifically outlawed. 

41. Texas. Texas prohibited the possession or 
receipt of intoxicating liquor for the purpose of 
sale, possession of more than one quart of any type 
of intoxicating liquor being prima facie evidence 
of possession with intent to sell. The law did not, 
however, prohibit the possession for use by an 
owner, his family and their bona fide guests of 
liquor purchased before the law went into effect. 

42. Utah. The Utah laws of 1917 explicitly pro- 
hibited possession of alcoholic beverages. These 
laws provided that retail and wholesale liquor 
dealers had ten days after the effective date of the 
act to remove their liquor inventory from Utah. 
By implication, it would seem that private indi- 
viduals were allowed to retain any liquor held at 
the time the laws were passed. 

43. Vermont. The Vermont Prohibition Law 
forbade possession but excluded possession of 
liquor placed in a private dwelling prior to Jan- 
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uary 16, 1920. The law prohibited the import of 
liquor but did not outlaw receipt or purchase 
generally. 

44. Virginia. The 1916 Virginia law provided 
that possession of alcohol by any person other than 
at his permanent bona fide home would be unlaw- 
ful unless the alcohol was provided by a person 
(for example a physician) authorized to adminis- 
ter the same. The manufacture of wine and cider 
in the home was not prohibited. In addition, the 
law expressly provided that in no event would 
mere possession of intoxicating beverages be a 
felony, thereby distinguishing, as most states did 
not, penalties for possession from those for sale. 

45. Washington. The Washington law of 1919 
made unlawful the “furnishing” or possession of 
intoxicating beverages with intent to furnish them 
to another, except within a private residence. It 
also prohibited the possession or transport of more 
than one-half gallon of anything other than 
beer or of twelve quarts of beer. The penalties 
under this law, however, applied only to possession 
with intent to sell, barter or exchange, and the 
state Supreme Court held that only possession for 
sale was thereby prohibited. 

46. West Virginia. The West Virginia Prohi- 
hibition Law of 1921 prohibited the possession, 
transport and purchase of any amount of intox- 
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icating liquor. However, the law nonetheless per- 
mitted the personal and social use of intoxicating 
liquor in one’s own home and the manufacture of 
fruit wine and cider from fruit grown within 
the state. 

47. Wisconsin. Wisconsin was a local option 
state until 1918 and permitted sale of 2.5% alcohol 
by volume until 1921. The brewing interests fought 
the 18th Amendment in the courts and the Gover- 
nor stated that he thought not only that the 18th 
Amendment was improper but also that the Vol- 
stead Act was an improper implementation of 
that Amendment. Nevertheless, the Wisconsin 
Prohibition Law conformed to the National Pro- 
hibition Act. It prohibited possession except for 
liquors lawfully acquired “for private use” and 
kept in the owner’s private dwelling for use by 
his family and his bona fide guests. Possession 
other than in a private dwelling was prima facie 
evidence of sale. The purchase of intoxicating 
liquors was also prohibited. 

48. Wyoming. The Wyoming law of 1920 basi- 
cally prohibited possession for sale. Possession in 
a private dwelling for the use or personal con- 
sumption of its occupants and their bona fide guests 
while therein was lawful and did not have to be 
reported. The purchase or receipt of liquor without 
a permit, however, was prohibited. 
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States Which Except 


SUMMARY 


States Which 


States Which Prohibit 


Possession for Personal Do Not Possession Statutorily 
Use Subject to Exception 

Alabama x x 
Arizona x x 
Arkansas x PUBLIC ONLY 
California x PUBLIC ONLY 
Colorado x x 
Connecticut xX ONLY SALE 
Delaware x ONLY SALE 
Florida x xX 
Georgia Xx X 
Idaho xX Xx 
Illinois x ONLY SALE 
Indiana x x 
Iowa x x 
Kansas xX x 
Kentucky x X 
Louisiana x Xx 
Maine xX ONLY SALE 
Maryland x No Law 
Massachusetts x No Law 
Michigan X X 
Minnesota x ONLY SALE 
Mississippi X Xx 
Missouri x Xx 
Montana x x 
Nebraska x xX 
Nevada x PUBLIC ONLY 
New Hampshire »4 ONLY SALE 
New Jersey Xx ONLY SALE 
New Mexico x x 
New York x X(repealed 1923) 
North Carolina x x 
North Dakota x x 
Ohio x xX 
Oklahoma X xX 
Oregon Xx X 
Pennsylvania x X 
Rhode Island X xX 
South Carolina x x 
South Dakota x ? 
Tennessee X x 
Texas x ONLY SALE 
Utah x xX 
Vermont x x 
Virginia Xx x 
Washington X ONLY SALE 
West Virginia X Xx 
Wisconsin x x 
Wyoming x ONLY SALE 
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III. 
Marihuana and 
Education 


This chapter, Marihuana and Education, sur- 
veys the recent increase in marihuana use by 
American youth from the elementary grades 
through college, and how the states’ public educa- 
tion systems and institutions of higher education 
responded to the phenomenon, including the drug 
programs and education materials which they have 
developed. 

The chapter includes the following eight 
sections : 

(1) Drug Programs in American Education. 

(2) Commission Visits. 

(3) Drug Education Programs of Special] In- 
terest. 

(4) Marihuana Education in State Programs. 

(5) Surveys of College Drug Courses. 


(6) The Federal Government and Drug Educa- 

tion. 

(7) Charts: 1. An Analysis of the Roles in Ad- 
ministering Drug Education Pro- 
grams of the State Departments 
of Education. 

2. Drug Education Grants, Office of 
Education. 


(8) Bibliography of Drug Educational Materials. 
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Drug Programs in American Education 


The National Commission on Marihuana and 
Drug Abuse was mandated to inquire into the use 
of marihuana and other drugs in the educational 
environment of the nation, and to survey the exist- 
ing and planned educational programs aimed at 
providing understanding about drugs, their effects 
and the prevention of abuses. 

The Commission learned shortly after the incep- 
tion of its study that there are few, if any, drug 
education programs devoting special attention to 
marihuana. In virtually all the schools surveyed, 
information relating to marthuana is a part of the 
general curriculum or is included in the resource 
materials as one of many substances. 

This chapter, while primarily concerned with 
marihuana, makes required references to other 
drugs, although a review of all chemical substances 
which have taken their place in the use patterns 
of students and which appear in public school drug 
education programs will occur in the Commission's 
second, more comprehensive, report on drug abuse. 

The reporting is general and as factual as possi- 
ble. There are only selected references to states, 
public school systems and institutions of higher 
learning. 


This section does not discuss the social issues 
which have influenced the youthful use of drugs, a 
subject covered in other chapters of the report. 
But the mounting problems of the nation’s educa- 
tional systems, now charged with the additional 
responsibility of drug education, do demand some 
attention. There is widespread evidence that Amer- 
ican education is not prepared to meet the 
challenge. 

American schools did not change significantly 
during this century until the advent of Sputnik 
in the late fifties. Then, as the need for trained 
scientists and engineers spurred a renewed inter- 
est in the state of the education establishment, it 
became apparent that American schools were fail- 
ing to teach reading, writing and arithmetic as 
they once did and were expected to. The results: 
25 million functional illiterates, a sense of futility 
in. most ghetto schools, extreme classroom disci- 
pline problems, increasing vandalism, spreading 
drug use, the lowering of the level of student per- 
formance and « rising rate of high school dropouts. 

Much of this was due to the shortage of good 
teachers brought about by undue emphasis on 
classroom objectives other than excellent pedagogy 
of an earlier day. There was a misplaced emphasis 
on the “academic course” which discouraged mil- 
hons of children, while conversely, standards were 
lowered to include the substitution of non-subjects 
(such as, social studies, driver education, language 
arts, family living) for what had once been a 
rigorous curriculum. 

At the same time, there were substantial changes 
taking place in the schools which had a salutary 
effect. The knowledge explosion centered around 
the sciences had great influence in altering many 
classrooms. Coupled with this was experimentation 
and free structuring of class time which did permit 
a few schools to introduce subjects and methods 
which proved highly instructional. Many high 
schools, influenced in part by the new college pro- 
grams, were spurred on to new levels of high 
performance. Unfortunately, there were too few 
of these enriched programs and they were fre- 
quently located in communities which had already 
achieved a high degree of educational attainment. 
Meanwhile, education worsened in most parts of 
the nation. 

The Salk Institute Seminar (1971) summed up 
the state of American education by declaring: 


The system is in need of radical reform. Its failure to 
impart the ability to read is alone enough to condemn 
it for the purposes of a society that lives, not by oral 
tradition and simple manual skill, but by written informa- 
tion, technical instruction, job descriptions, road signs, and 
warnings of high voltage. 


Society’s concern about students’ use of drugs 


has been longstanding and has expressed itself 
through state and federal action on numerous oc- 
casions. In 1961, a California Special Study Com- 
mission on Narcotics pointed to the lack of state- 
wide coordination of narcotic instruction and to 
the dependence of educators upon law enforce- 
ment personnel for classroom presentation on nar- 
cotics. In the words of the Commission, “The 
educator should assume the responsibility and 
prepare himself to teach the subject.” 

Two years later a Presidential Commission went 
considerably further by stressing: 


-..- an educational program focused on the teenager 
is the sine qua non of any program to solve the social 
problem of drug abuse. The teenager should be made 
conscious of the full range of harmful effects, physical 
and psychological, that narcotic and dangerous drugs can 
provide. He should be made aware that although the use 
of a drug may be a temporary means of escape from the 
world about him, in the long run these drugs will destroy 
him and all that he aspires to. The education of the teen- 
ager is, therefore, an essential requisite of any prevention 
program (Advisory Commission on Narcotic and Drug 
Abuse, 1963: 17-18). 


The Commission views the educational] chapters 
in this Report and the second year Report to be 
interrelated. This section, the first phase of the 
two-year study, includes several modest educa- 
tional surveys and an account of a preliminary 
nationwide series of visits to elementary and sec- 
ondary schools and institutions of higher learning. 
These visits were to provide information and data 
on existing marihuana and drug educational pro- 
grams so that the Commission could make a factual 
report to the nation on what was actually happen- 
ing. These undertakings will expand during the 
second year. 

The Commission’s first task was to review care- 
fully the various drug programs that came to its 
attention and the opportunities for teacher train- 
ing. No attempt has been made to describe a suc- 
cessful program, for the Commission at this time 
is not convinced that any program in drug educa- 
tion is achieving substantial success. 

The Commission’s inquiry into education, on the 
other hand, did succeed in developing an overall 
understanding of what the states and territories 
have undertaken in drug education and the various 
problems and_ difficulties which they had 
encountered. 

This section of the Report represents findings 
from the following inquiries: 


(1) Survey of the leadership roles in drug educa- 
tion of State Departments of Education ; 


(2) Visits to 19 Public School Districts; 
(3) Visits to 13 institutions of higher learning; 
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(4) A survey by National University Extention 
Association (NUEA) of post baccalaureate 
and professional drug education training pro- 
grams for teachers; and 


(5) A survey by Federal City College of the post 
baccalaureate professional drug education 
training programs for minority group teach- 
ers and community leaders. 


State Departments of Education Survey 


Since the states have the responsibility for the 
education of its citizens, the Commission was 
anxious to learn how those entrusted with this 
charge were providing leadership, and rendering 
support to the school districts lying within their 
jurisdictions. 

Early in July 1971, the Commission wrote the 
chief state school officers in each of the states and 
territories requesting answers and comments on 
the following areas of Commission concern: 


(1) The role of the State Departments of Educa- 
tion in initiating teacher-training programs 
and other state programs in drug education; 

(2) Whether the State Departments of Education 


had developed special drug education curric- 
ula or were in the planning stages; 


(3) Whether the public and private colleges and 
universities were offering professional train- 
ing for teachers in drug education at the un- 
dergraduate and post baccalaureate levels; 


(4) Whether the states were requiring the teach- 
ing of drug education programs at the ele- 
mentary and secondary grades, or permitting 
the local school districts to make that 
determination ; 


(5) The kinds of resource materials which the 
states had developed and made available to the 
local school districts; and 


(6) The concerns, attitudes or philosophies which 
the State Departments of Education have 
adopted or might want to convey to the Com- 
mission related to students’ use of drugs. 


Each of the states and territories replied. The 
Commission, as a consequence, has in its files volu- 
minous information on how marihuana and other 
drugs are viewed by the states’ highest educational 
officers, the roles these officers have assumed in pro- 
viding direction and leadership in developing pro- 
grams, and the curriculum guides and various 
resource materials which they currently provide 
to the school districts or are in the process of 
developing. 
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The states vary considerably in their attitudes 
about marihuana and other drugs, illustrated 
sharply by the variety of programs being provided 
or considered for statewide use. A number of states 
view the increasing use of drugs by youth with 
detachment, while others are reacting uneasily to 
the phenomenon which they have difficulty in un- 
derstanding. A few states have displayed leader- 
ship and have directed some of their professional 
and financial resources toward specific courses of 
action. These states have generally made use of the 
recent, small federal grants for drug programs by 
continuing limited opportunities for in-service 
training programs within the states’ educational 
systems. They have, also, produced curriculum 
guides and made them available to the school dis- 
tricts within their jurisdiction, and in some in- 
stances developed resource materials for both 
teachers and students. 

In some states, there are virtually no activities 
taking place, while in others there are state ap- 
pointed drug councils or commissions. A small 
number of states have drug coordinators who are 
devoting full time to developing programs which 
are attempting to determine why so many children 
have experimented with drugs or continue to use 
them. 

Although the youthful use of drugs developed 
rapidly and is well-known to those involved with 
education, even the largest and wealthiest states 
have responded slowly and have designated too 
few professional staff and insufficient funds for 
drug education programs. In some large states con- 
taining major cities where the incidence of drug 
use among school children is quite high, the states 
and the schoo] districts have neither developed pro- 
grams nor assigned professional staff to deal with 
the problem. The large city districts invariably 
claim lack of funds and trained staff, while the 
State Departments of Education customarily 
take the position that drug education is a local 
responsibility. 

The State Departments have had, in turn, only 
minor support and guidance from their legisla- 
tures. According to the information received from 
the State Departments (Table 1), only 24 states 
require a drug education program as a part of the 
curriculum, or as part of the on-going physical 
and health education classes; in addition, three 
states request that schools conduct drug educa- 
tion classes.! In the federal territories, providing 

*The states mandating or requesting drug education in 
schools are Alabama, Arizona, Arkansas, California, Con- 
necticut, Delaware, Florida, Georgia, Illinois, Indiana, 
Kentucky, Maryland, Massachusetts, Minnesota, Missouri, 
Montana, Nebraska, New Jersey, New Mexico, New York, 
Ohio, Oregon, Pennsylvania, Rhode Island, Texas, Utah, 
Virginia. 


drug education classes appears to be a matter of 
option with the local schools. 

In sum, less than half of all the states and ter- 
ritories have taken an official position that drug 
education should be incorporated into regular 
classroom instruction. 


IN-SERVICE TEACHER TRAINING 


In-service teacher drug training exists to some 
extent in every state. The Federal Government can 
properly assume responsibility for this program 
getting underway. The Office of Education in the 
Department of Health, Education and Welfare in 
fiscal year 1970 made drug education grants to 
the states on a formula basis totaling $2,864,520 
(See Table 2 at end of chapter). The grants 
ranged from $20,000 to a territory, and $40,000 
to a less populous state to grants twice that size 
for the larger states. The grant program has con- 
tinued though on a smaller scale in the succeeding 


ears. 
‘ It was the hope of the Federal Government and 
of the states that through an in-service teacher 
training program relatively few teachers could 
participate in training workshops and return to 
their school systems to teach other classroom 
teachers. 

In practice, the in-service training programs 
have had handicaps. While willing to use federal 
assistance, few states provided additional funds to 
develop training programs sufficiently large to of- 
fer maximum training opportunities for teachers 
or to support the professional staff needed to ad- 
minister the programs. 

Invariably, the selection of teachers for partici- 
pation in the training programs was made by 
local school administrators, who many times were 
not as discriminating as necessary to insure that 
the teacher trainee was capable of instructing other 
teachers. In many instances, the local school ad- 
ministrators did not give the returning teacher 
the required support. Frequently, teachers were 
either ignored upon their return, or were given 
minimum opportunities to impart the results of 
their drug training to their fellow teachers. Very 
few states and districts made any significant effort 
to capitalize upon training opportunities or to 
make them widely available to their professional 
teaching staffs. 

Consequently, too few teachers have partictpated 
in forma] training sessions, and upon their com- 
pletion have provided only modest assistance to the 
large number of teachers who have the responsibil- 
ity for daily classroom instruction in drug 
education. 


Despite the drawbacks, it is useful that the states 
do have rudimentary in-service training programs 
for teachers in drug education. Given strong 
leadership and adequate funds they could make 
these training services highly productive. This 
would require proper selection of qualified teacher- 
trainees, intensive workshops led by skilled profes- 
sionals, and a commitment by local school officials 
that the teacher-trainees would be supported in 
their own training programs at the local level. 


CURRICULUM GUIDELINES 


As with in-service training of teachers, the ulti- 
mate responsibility for developing drug educa- 
tion programs, including curriculum guidelines, 
rests with the states and the territories. While the 
Federal Government can assist in providing pro- 
fessional guidance and funds, the actual imple- 
mentation is a state responsibility. 

Few districts, regardless of their size or re- 
sources, are capable of developing satisfactory 
drug programs. Without technical guidance and fi- 
nancial assistance, they invariably rely upon long 
established health and physical education pro- 
grams embellished slightly with reference to drugs. 

Yet, the survey reveals that only 17 states have 
developed drug education curricula which are 
available to all their school districts; an additional 
10 states claim that they are now preparing cur- 
ricula guidelines, while three other states report 
working on future plans. There are still 20 states 
where total reliance is left to the local districts. 
In a number of these districts there is no hope 
of developing any kind of meaningful curriculum, 
or of responding to youths’ drug educational needs. 
It is traditionally in these same districts that there 
have been no realistic teacher-training programs. 
These districts remain remote, unassisted and yet 
bewildered by the mounting use of marihuana and 
other drugs. 

A number of states, while ostensibly providing 
curricula guidelines in drug education, are in 
reality simply expanding their physical and health 
education curricula, or adding a few pages con- 
taining slight references to drugs. The number of 
new curricula developed specifically for drug edu- 
cation is few. 

The consequences of this neglect or refusal to 
accept responsibility are that thousands of dis- 
tricts have no meaningful drug programs. Unless 
the State Departments of Education take the ini- 
tiative, it is unlikely that drug education programs 
in many districts will deal with the issue in more 
than a token way. 
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COLLEGE PROGRAMS FOR TEACHERS 


In addition to the in-service teacher training 
programs which the states and numerous districts 
provide in a limited fashion, there is additional 
need for professional training opportunities at the 
undergraduate as well as post baccalaureate levels. 

The states’ responses did not enable the Com- 
mission to differentiate the types of programs, 
although 40 states indicated that institutions of 
higher education were offering various kinds of 
professional drug education instruction. Five 
states reported no programs and five gave no in- 
formation or said that they were surveying the 
colleges to learn what was being done. The surveys 
by the National University Extension Association 
and Federal City College will deal more fully 
with the breadth and scope of these programs. 

College-level instruction is essential to drug 
education because it is relatively new and inter- 
relates with so many other disciplines. Respon- 
sibility for these programs inevitably lies with 
the institutions of higher education. These schools, 
particularly the large state and private universi- 
ties, are the only agencies that have the faculties 
and the professional and technical resources re- 
quired for conducting comprehensive drug educa- 
tion programs. 

Drug education involves the services of many 
disciplines, particularly those in the health and 
social professions. It requires an understanding 
of the pharmacology of drugs and their effect upon 
human behavior, why some individuals use drugs, 
why others don’t. 

An increasing number of states have proposed 
that every teacher who teaches the subject of drug 
use should secure adequate training and prep- 
aration as to the nature and effects of narcotics 
and dangerous drugs, but currently the required 
undergraduate programs are few and the advanced 
professional courses not uniformly developed. 

Professor Hackett (1971) at the University of 
Virginia sums up the need for collegiate inter- 
disciplinary training of teachers in this way: 

The problem of drugs is being recognized and feared 
more and more by the communities, schools, churches, 
colleges, which are slowly trying to accommodate stu- 
dents’ demands for accurate information on drugs. One 
of the difficulties is that there are relatively few experts 
in the field. Moreover, drug problems relate to such a 
wide medical-sociological-legal spectrum of information 
that it would be unreasonable to expect any single in- 
dividual to be a truly effective drug educator. This ix 
why the role of the educator in providing drug education 
programs is so complex. In fact, this dearth of expertise 
ig even more apparent in the colleges and universities 
which must train the teachers. We believe that drug edu- 
cation must begin with utilization of talents of many in- 
dividuals, each knowledgeable in some aspect of drug 
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education—educational, historic, legal, medical, pharma. 
cological, psychological, and sociological. In other words, 
we strongly advocate an inter-disciplinary approach that 
eliminates the complex expert. 

Because most school teachers have a minimum 
knowledge about drugs, even the common self- 
administered medicine cabinet variety, it may be 
presumptuous and counterproductive for them to 
conduct classes unless they are adequately pre- 
pared. Sufficient preparation is not acquired in 
attending a weekend workshop or listening to one 
expert give a two-hour lecture in his own specialty. 

Confronted with evidence of drug usage, the 
untrained classroom teacher frequently reacts in 
a negative and harmful manner. He assumes that 
marihuana and drugs are an unmitigated evil and 
he is fully aware that their use is illegal. As a 
result, he either tries to ignore the students’ use of 
drugs or he adopts a hard intemperate attitude in 
trying to prevent their use. 

A number of state superintendents made sig- 
nificant comments about their own training pro- 
grams. The chief state school officer of a large 
midwestern state wrote: “With the cutback in 
educational appropriations, it has been difficult 
for districts to provide released time for teachers 
to attend training programs” (Commission on 
Marihuana and Drug Abuse Survey of State De- 
partments of Education, 1971, hereafter referred 
to as CMDA Survey, 1971). 

A large industrial state in the East reported 
that due to the lack of funds, the state was not 
expanding the training program for teachers, even 
though the incidence of marihuana and drug use 
was high, particularly in its largest cities (CMDA 
Survey, 1971). 

The review of the ongoing professional drug 
education programs at the college level offers no 
real clue as to what is actually happening across 
the country. One gets the impression that the 
scattered colleges providing programs of profes- 
sional training do so at the specific request of 
individuals or private groups but that few have 
developed meaningful programs and enrolled 
more than a handful of the total number of 
teachers requiring professional instruction. The 
Commission found, however, that there was an 
expressed need for this type of training in every 
section of the country. 


STATE RESOURCE MATERIALS 


Half the states provide resource materials for 
their school districts (CMDA Survey, 1971). A 
complete listing of the major state publications 
and a selected number of local district resource 
booklets will be found at the end of this chapter. 


The resource materials vary considerably in 
value. Some have been carefully written and edited 
and contain much information and helpful sugges- 
tions. Others are poorly assembled and reflect an 
attempt to publish almost anything that might be 
of even the most exiguous assistance to the class- 
room teacher. 

A review of the materials indicates that there 
has been minima] exchange of information from 
state to state. A great many concurrent efforts have 
produced relatively similar products, often pedes- 
trian and of limited value. 

The Commission did not learn of any evaluation 
procedures or programs in the survey that could 
be used to test the adequacy of the countless drug 
programs being given millions of students. 


A SUMMARY OF DRUG EDUCATION 
€LASSES IN PUBLIC SCHOOLS 


Elementary 


The survey of the State Departments of Educa- 
tion and Commission visits to the school districts 
reveal that drug education within a modest frame- 
work has existed in numerous elementary schools 
for many years. Until quite recently, instruction 
in drug substances including marihuana had not 
been included in these beginning programs. 

The early programs dealt generally with drugs 
customarily found in the home medicine chest. The 
classroom teacher and sometimes the physical edu- 
cation instructor provided the instruction. 

These rudimentary programs did give children 
an understanding of a few simple principles. They 
included knowing that some drugs are used to 
relieve pain or illness; some drugs are dangerous 
and can make one ill; and that no child should 
accept a drug or medicine unless given by a doctor 
or parent. 

In the book, You, Your Child and Drugs (Child 
Study Association, 1971: 58-59), a suggestion is 
made that a child’s drug education must begin at a 
very early age. It advises: 

A child’s education about drugs begins when he is a 
toddler and dangerous substances in the household, am- 
monia, insecticides, oven cleaner and the like, as well as 
the family’s medicine—are kept fully out of his reach. 
Like the early warnings that we give our children about 
knives, matches, hot stoves and boiling pots, warnings 
about dangerous drugs are a routine part of the total 
education he needs from us to ensure his safety and 
survival... 

As our children grow older, they learn that drugs are 
sometimes necessary ; they go to a doctor or clinic and get 
shots to protect them from a variety of childhood diseases. 
They have sore throats and earaches and take a prescribed 
antibiotic to cure them. They also learn that drugs are 
not used for every ache and pain, but reserved for a time 


when they are really needed. In teaching our children 
to develop a discriminating view of drugs, it helps if 
we ourselves do not resort routinely to pills as a panacea 
for all our mild physical pains and psychic complaints. 


The State Department of Education in Virginia 
in its Health Education K-7 (1971: 12), makes 
the following recommendation for teachers: 


Kindergarten and first grade teachers have a respon- 
sibility for understanding the characteristics of children 
with whom they work and the environment from which 
they come. Children of this age are imaginative, curious, 
and extremely active. They have a feeling of insecurity, 
feel the loss of mother, want to be loved and to be praised 
regardless of their success. All children should have an 
opportunity to perform duties and make contributions to 
group living. As a result of observations, the teacher 
should plan procedures to develop an atmosphere designed 
to improve the mental attitudes of her pupils. Her inter- 
ests and observations must be as keen and colored with 
curiosity as those of the children. 


While health education has been relatively com- 
mon in the lower elementary grades, State Educa- 
tion Departments and school districts have ex- 
hibited some reluctance to include actual drug edu- 
cation in these programs. The local school board 
is frequently left to make the decision whether 
drug education should be provided in the K-4 cur- 
riculum. A number of states, including Connecti- 
cut, Indiana, Maryland, and Texas, have taken the 
position that drug education should not begin 
until grade 4 or 5 (Table 1). 

Recently, the trend has been for an increasing 
number of states to mandate drug education pro- 
grams for children at all grade levels. The more 
progressive school districts have not only inaugu- 
rated comprehensive programs but have also en- 
couraged teachers to incorporate drug education 
in their regular classroom work. In those 24 states 
which still permit local option and leave the re- 
sponsibility for drug education entirely up to the 
local school district, irregular patterns of drug 
education programs at the elementary grades have 
developed. There are districts providing no drug 
education programs adjacent to districts where 
well-developed programs exist. Some districts 
where the incidence of drug use among children is 
high have no programs while in adjoining districts, 
where the incidence may be low, programs do exist. 
One southern state reported that its school dis- 
tricts develop and present elementary programs 
in drug education entirely in accordance with local 
needs. Another state bordering Mexico confesses 
that the use of marihuana is extremely widespread 
among students and admits that very little has 
been done in a preventive way within the state 
school system (CMDA Survey, 1971). 

A mountainous state that contains a number 
of relatively large cities where drug abuse is prev- 
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alent has not attempted to provide leadership in 
the area of drug education. It reports that 107 out 
of 181 school districts, relying on their own ini- 
tiative, have provided programs of various 
descriptions (CMDA Survey, 1971). A large agri- 
cultural state reported that it has not developed a 
guide for drug education nor does it feel that one 
is necessary. It further informed the Commission 
that few elementary schools have introduced pro- 
grams into their curriculum (CMDA Survey, 
1971). 


Secondary Education 


There are 24 states that mandate or require drug 
education at the secondary levels, while three other 
states request that programs be included (Table 
1). 

School districts generally report that some form 
of drug education is included in the grades from 
9-12, although the types of programs vary con- 
siderably from district to district and school to 
school. Many high schools rely principally upon 
physical education programs that include ref- 
erences to drug education, with the physical 
education instructors still retaining the sole re- 
sponsibility for providing instruction in drug 
education. 

In other schools, classroom teachers include 
drug references within their disciplines and en- 
deavor to keep the drug theme relevant, interesting 
and informative throughout the entire year. And 
still other schools have developed professional 
teams assigned to work with students either 
in regular classroom sessions or in _ special 
classes reserved for informal and unstructured 
instruction. 

Drug education, as the Commission found, is 
considerably more widespread at the secondary 
level than at the lower grades. Most school districts 
are aware that by the time a youth reaches his 
teens he is more than likely to have begun experi- 
menting in practices that are forbidden. It has 
long been a part of growing up for teenagers to 
commence the use of tobacco and alcohol and more 
recently, to turn also to marihuana and « variety 
of other drugs. 

The Commission found that despite the aware- 
ness of the seriousness of drug taking by students, 
many State Departments of Education admitted to 
the following positions (CMDA Survey, 1971) : 

‘The state is aware of programs developing. The 
state assumes that other districts are active in 
drug education on their own initiative.” 

“The state recommends that schools use curric- 
ulum identified by the National Clearinghouse 
for Drug Education.” 
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“Materials must be developed by local counties. 
Two such are included in our files. . . . 

“The schools are to plan their own drug educa- 
tion programs.” 

“Elementary and secondary schools in unknown 
numbers are currently offering drug programs.” 

“Local districts do as they wish and apparently 
nothing much is being done except in the larger 
districts.” 

“Drug education is optional with local schools. 
Many schools do not have programs. Whatever 
programs exist, center around alcohol.” 

“The Department does not have a policy in re- 
gard to marihuana and has indeed suggested to 
schools that there is no need for schools to take a 
position on the substance since they do not have 
the power or authority to legalize it or alter the 
penalty in regard to it.” 

“The state has no hard data available indicating 
the number of schools providing programs al- 
though it is believed that at least some districts are 
developing programs.” 

Although there is an unfortunate lack of state 
leadership in drug education programs, there is a 
growing awareness at the local level, and many in- 
novations are beginning to occur in even the most 
widely scattered school districts. This is particu- 
larly true where parental interest and influence re- 
main high in school affairs and where, as a result, 
boards of education are being pressured to develop 
new concepts and vital programs carefully pat- 
terned to meet the relévant needs of school chil- 
dren. 

In spite of the increasing number and variety of 
drug programs, there remains the unanswered 
question, are the drug education programs succeed- 
ing? No one really knows; there has been virtually 
no evaluation of the various drug education pro- 
grams swamping the market from private com- 
panies, civic organizations and the government. 
The Commission will inquire into this neglected 
area during the second year and endeavor to assist 
in developing appropriate evaluation procedures. 


Institutions of Higher Learning 


During its first year, the Commission devoted 
a major part of its educational undertaking in sur- 
veying the nation’s public schools’ efforts in de- 
veloping drug education programs, and only a 
minor portion of its time in observing drug activ- 
ities on the college campuses. 

During the second year, the Commission will 
broaden its inquiry into student drug practices on 
the college campuses and the steps which the insti- 
tutions have taken in response. Of principal con- 
cern will be the policies and regulations adopted 


by the institutions of higher learning because of 
student use of drugs, and whether such policies 
have been implemented. The Commission would 
also like to learn how many institutions are pro- 
viding special programs for student drug users 
and those who may be drug prone; and the roles 
that the student health services and clinics play 
in education and rehabilitation. 

The Commission has completed visits to 13 uni- 
versity campuses, nine located in the East, two 
in the South, one in the Midwest and one on the 
West Coast. The visits were too few to draw any 
conclusions about patterns of marihuana use and 
institutional responses. But, taken with the Com- 
mission hearings, a number of which were held on 
campuses; consultations with university adminis- 
trators, faculty and students; the findings of sev- 
eral surveys; and an examination of much public 
testimony, the Commission believes that a prelimi- 
nary report of its findings will be helpful in un- 
derstanding the recent increase in use of mari- 
huana by college students. 

The Commission's National Survey (Abelson et 
al., 1972) revealed what many Americans have 
suspected, that among all persons, college-age 
youth have consistently maintained the highest 
incidence of marihuana usage in recent years. 

The survey disclosed that 39% of the college-age 
group, 18-25, has tried marihuana, but that only 
17% now continue to use it, indicating that some- 
what more than half of college-age youth who have 
tried the drug have stopped. In comparison, the 
survey disclosed that 14% of youth age 12-17, and 
9% of adults past 25 have tried marihuana. Of 
the latter group only 1% now continue its use. 

Without exception, on the campuses visited by 
the Commission, marihuana is presently tolerated 
if not accepted. Indeed, there had been virtually 
no arrests made during the past year, although the 
institutions maintained that their vigilance against 
the use of drugs of abuse remains unabated. 

Two institutions admitted a high rate of heroin 
use, but these schools, large institutions located 
in the inner city, have a very high percentage 
of black and other minority students and reflect 
to an extent the drug habits of inner city residents. 

Where heroin is used, students, faculty and ad- 
ministration fear violence. The fear results from 
assaults against individuals, theft of personal pos- 
sessions to obtain needed funds for a “fix,” and 
the invasion of the campus by “pushers” and an 
accompanying criminal element. 

One large, elite eastern university has accepted 
with resignation marihuana use by most of the 
entire student body and a sizeable number of its 
faculty. No longer do marihuana “busts” take 
place on the campus. But when the university re- 


ceived information in the spring of 1971 that hard 
drugs would make their appearance during the 
fall term, the university decided to make a maxi- 
mum effort to prevent it. Hard drugs did appear 
during the fall and the institution’s response was 
quick and uncompromising. A large “bust” 
trapped a number of students and “pushers.” 

One major midwestern university had a recur- 
ring problem over a period of some months with 
heroin, cocaine and LSD. Pushers from the street. 
had entered the dormitories and were enticing a 
growing number of student customers. From time 
to time, the city police had staged arrests which 
were denounced by the students and embarrassing 
to the administration. The university challenged 
the students to drive the pushers out and to dis- 
pense with the use of hard drugs with a promise 
that the city police would no longer be permitted 
to stage raids. The students agreed, and all drugs 
but marihuana almost totally disappeared. 

The 13 institutions visited insist that their own 
security forces assume responsibility for campus 
protection, remain in charge of student conduct, 
and have authority over the control of campus 
drugs. Each of these institutions has requested 
the city and state law enforcement agents to re- 
main off campus unless specifically requested to 
assist the campus police. In every instance the re- 
quest has been honored. 

The administration of one large western uni- 
versity, following a series of major campus pro- 
tests and violence, instituted a hard line against 
the use of marihuana. The drug was prohibited 
and the school repeatedly declared that possessore 
and users would be punished. 

Yet, marihuana is used openly on the campus 
and its odor can easily be detected in the studen* 
union center and a number of classroom buildings. 
Students queried stated that they continue to use 
the drug and that they are aware of no arrests. 
The security police also confessed that, despite the 
ban, they make no arrests. In practice, most col- 
leges no longer even threaten arrests, the Commis- 
sion learned. 

A number of medical doctors who serve at uni- 
versity health centers object strenuously to the 
marihuana phenomenon being labeled a “mar- 
ihuana problem.” They say that except for a mi- 
nute number of students who may use marihuana 
to excess or are harmed because of the impurity 
of the product resulting from a mixture with for- 
eign substances, the use of marihuana generally 
has caused few health problems. 

While a number of schools have informal pro- 
grams and conferences relating to drugs for both 
students and faculty, mainly informational, the 
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Commission in its survey learned of no school 
which offered regular scheduled programs on mar- 
ihuana or other drugs. Marihuana use seems to 
be considered as a health matter and left to the 
care of professional medical staffs at each 
institution. 


Commission Visits 


The survey of the State Departments of Educa- 
tion provided the Commission with pertinent 
information and data regarding the states’ leader- 
ship role in developing and supporting drug edu- 
cation programs in their district constituencies. It 
provided scant information, however, about cur- 
rent, operational drug programs in the school dis- 
tricts themselves. The Commission, therefore, un- 
dertook a series of visits to representative districts 
in order to learn first hand how boards of educa- 
tion viewed their own responsibilities and the 
kinds of drug education programs which they cur- 
rently offered in their elementary and secondary 
schools. 

The Commission’s intent was to visit most of the 
principal cities and a significant number of smaller 
ones prior to the writing of the final Report on 
Drug Abuse, and also to complete visits to a suffi- 
ciently representative number prior to the issuance 
of the Report on Marihuana. 

The Commission visited 18 boards of education, 
nine in major cities and nine in smaller towns or 
counties. The boards are located in nine major ju- 
risdictions : California, Georgia, Kentucky, Mary- 
land, New York, Ohio, Pennsylvania, Virginia and 
the District of Columbia. 

The boards of education in the nine major cities, 
each the hub of a metropolitan area, and the boards 
in the smaller jurisdictions are jointly responsible 
for the public education of nearly 40 million per- 
sons, or about 20 percent of the country’s popula- 
tion. The major cities, have an unusually high in- 
cidence of drug abuse. 

Where possible, the visits began with the super- 
intendent of schools and his staff in order to gain 
an understanding of the philosophy of the admin- 
istration, and the direction and support they were 
giving their principals and teachers in drug educa- 
tion programs. The visits also included observation 
of actual classroom work in order to learn about 
the content of the drug programs and to under- 
stand the interreaction between teachers and 
students. 

Usually in the larger school districts, and occa- 
sionally in the smaller ones, one person is desig- 
nated by the superintendent as the director or the 
coordinator of drug programs. He shoulders the 
responsibility for developing and organizing drug 
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programs. Frequently, however, he is buffeted be- 
tween the demands of a superintendent to develop 
and implement programs in the district’s schools 
and the cautious objections of school principals 
who resist drug programs either as a criticism of 
their administrative control or as another course 
to be added to an already overcrowded curriculum. 

A wide range of interest and support appears 
evident among administrators and teachers with 
respect to drug education. The Commission tried to 
view the school programs objectively and offers 
the following as a series of case studies of pro- 
grams currently being conducted. To respect the 
confidentiality of the administrators, teachers and 
students interviewed, names and places are not 
identified. 


A LARGE NORTHEASTERN CITY 


This city is one of the nation’s largest and oldest. 
During the last two decades it has undergone rap- 
idly changing racial, social and economic pat- 
terns. The central city, still retaining some of its 
vestigial power and affluence, has become by 1972 
overwhelmingly black. The inner city residential 
areas have disintegrated into unending blocks of 
neglected housing, littered streets and high crime 
neighborhoods. Pushers, junkies and prostitutes 
make many of the streets unsafe either by day or 
night. 

The use of narcotics in this city ranks among the 
highest in the United States. Police estimate that 
between 20,000 and 30,000 addicts roam the streets. 
Returning veterans who are unemployed add to 
the problem and, on the average, one is arrested 
daily on either a narcotics charge or a drug-related 
crime. 

The superintendent of schools has placed the re- 
sponsibility for drug education in the administra- 
tive division charged with physical and health 
education. Actual administration of the programs 
rests with an assistant to the divisional director. 
Understaffed and only modestly supported by the 
central administration, through eight supervisors, 
he attempts to direct and encourage drug education 
through his several hundred gym teachers. But 
even the admitted urgency of the drug crisis in 
this city commands only one-third of the assistant 
director’s time. 

Until very recent years, the elementary and sec- 
ondary schools in this city devoted only one class- 
room period a year to drug education. Slowly, 
however, in 1970, the schools began moving toward 
a multidisciplinary approach to drug education. 
The Board nearing actual bankruptcy could not 
pay for the essential in-service teacher training and 


requested the Federal Government to assist with a 
$200,000 grant. The proposal was rejected and 
neither the in-service training nor the multidis- 
ciplinary approach got off the ground. 

Unable to get federal funds and ignored by the 
state, the board was forced to rely upon its own 
meager resources. With the assistance of a drug 
advisory committee, the board did publish a man- 
ual, essentially a teachers’ guide, and made it 
available to the thousands of teachers in the sys- 
tem. While there is some evidence that many 
teachers do use the guide and incorporate drug 
education in their daily classroom instruction, 
there is no firm pattern. The prime responsibility 
continues to rest with the gym teachers in their 
health programs. 

For efficient and effective administrative control, 
the system is divided into a number of sub-units. 
Only in one unit has a district superintendent es- 
tablished a special resource center and drug educa- 
tion library for his faculty, students and 
neighborhood parents. Due to the great need for 
this kind of information, however, it has become 
@ modest and valued resource for school personnel! 
in the entire system. 

In this city, there is wide use of many drugs, as 
there is in most large urban cities; and the use 
appears to be still rising among youth. While the 
patterns of drug usage are somewhat mixed among 
school children, as reported by school officials, one 
does get a general impression about use of various 
drugs. Heroin is easy to acquire and popular in 
the striken black ghettoes, as is marihuana. There 
is evidence that even the very young school chil- 
dren use both drugs, although a much larger num- 
ber of older youth uses them. The use of cocaine 
is relatively rare, while barbiturates and amphet- 
amines tend to be quite popular among the pre- 
teenagers, but not so much among older youth. 

An account of two widely differing schools in 
the city may throw some light on patterns of use 
and social behavior. 

One is an old, but well-maintained elementary 
school in one of the still changing neighborhoods. 
The population has been shifting from lower- 
middle class white to lower socioeconomic black. A 
majority of the families are receiving public as- 
sistance, and a high percentage of families are 
without fathers. Housing projects surround the 
school, and one unit 1s widely known as a center of 
hard drug activities. 

Within the school, the students push and use 
pills—red devils—although there is a brisk trade 
on @ lesser scale in marihuana. Pills are popular 
because detection is less likely under an alert 
school administration which is assisted by guards 
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stationed in every corridor. Pills, also, are easily 
obtained from adult sources and can be sold at 
relatively low prices. 

Within the last 24 months, two students died 
from overdose of pills, and for a time the school 
and the children were shocked by the event. The 
tragedy was soon forgotten, however, and the drug 
traffic increased. 

School officials report that the pushers in the 
school are young girls, 11-12 years of age, and it 
is said that they are encouraged by their mothers 
to push pills rather than to steal or hustle. A 
mother of a large family who serves as a parapro- 
fessional in the school and who works closely 
with families in the housing projects made this 
allegation. 

Anyone participating in a class on drugs must 
be impressed by the sophistication and uninhibited 
discussion of drugs by the children in this school. 
They argued openly about the effects of one drug 
against the other, many relating their own or 
family’s personal experiences. Most of the children 
in one class admitted using marihuana occasionally 
and most of them believed that marihuana should 
be legalized. While high users of pills, many of 
the children seemed blasé about their use, and were 
quite negative about heroin. 

It is doubtful that this school, located in the 
center of widespread crime, can cope successfully 
with the drug problem which is on the verge of 
engulfing it. As in the rest of the city medical 
advice and assistance are sorely needed, but there 
is no clinic in the school to which students with 
drug problems can freely go, either on their own 
or at the suggestion of the schoo! authorities. 

The other institution, a secondary school, is sev- 
eral miles distant. It, too, is located in one of the 
most depressed and crime-ridden neighborhoods in 
the city. In fact, the majority of the city’s heroin 
addicts live in the area where the school is located. 

The high school enrolled slightly more than 
2,000 male students at the opening of the 1970-71 
school year, but at the close of the year, enroll- 
ment had dropped to less than 1,500. Attendance 
at the school is ignored, and many teachers feel 
relieved if students fail to make an appearance. 
At times absences may run as high as 50%. 

The school is a jungle. Its walls inside and out. 
are defaced with graffiti, some in strange and in- 
tricate designs. The doors of the classrooms are 
boarded, wired and bolted with large padlocks so 
the teachers can be protected from intruders while 
they attempt to conduct their classes. Students at 
times roam freely throughout the building and ad- 
ministrators and faculty are always alert to a pos- 
sible assault. 
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Some seniors in the school can neither read nor 
write. There are many of Spanish background who 
do not understand English, the medium of almost 
all instruction. For many students an examination 
or a test must be given orally by the teacher. 

The administration admits the open use of hard 
drugs in school. Generally, heroin is shot in the 
lavatories since few non-heroin users go into 
these known and dangerous isolated rooms. Mani- 
huana is considered of such common usage that 
literally nothing is done to contain or prohibit it. 
Some pills are used, but not in appreciable num- 
bers. Apparently there is some tactile and visual 
pleasure in using drugs that must be manually 
controlled. 

The school is a sanctuary from the police, al- 
though it is continually patrolled internally by the 
school’s security force, large but not quite as large 
as a sister institution nearby which has a detail of 
21 officers on duty at all times. 

No drug arrests were made in the school during 
the last year nor, as far as could be ascertained, 
were any students suspended or dismissed. The 
high attrition rate of students appears to take care 
of many of the major problems of drug abuse. 

The school has an extremely low academic rat- 
ing but high athletic success. Despite the wide- 
spread use of drugs, the institution boasts of 
championship teams in all sports, a fact even the 
coaches don’t quite understand. 

Very little discipline exists in the school except 
in the athletic programs. There, a team of 10 men, 
working in pairs, under close, strong supervision 
maintains a high degree of discipline. Since the 
boys want to engage in sports, they obey the gym 
teachers and conduct themselves in an acceptable 
behavioral pattern. 

At times the school doctor detects and reports 
the use of hard drugs to school authorities, al- 
though scant attention is paid to the use of mari- 
huana. At other times, students disclose their use 
of drugs to the school nurse or one of the faculty 
members. Infrequently, some request medical help. 

There are two hurdles in obtaining greatly 
needed rehabilitation and medication for the stu- 
dents. The first is the lack of sufficient hospital and 
clinical services. There are long waiting lists in 
all the city’s hospitals and clinics for detoxification 
or other treatment. Principals and teachers are 
reluctant, although required, to make whatever 
contacts and arrangements they can for health 
services. The second hurdle is the fact that the 
Board of Education, through its medical doctor in 
charge of health services, has issued a firm rule 
that no referrals may be made without parental 
consent. 
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In most cases, it appears that students do not 
want their parents to know of their habits. Some 
admit that their parents are addicts and generally 
unsympathetic, some fear violence from them, and 
others are ashamed. In one recent case, a senior, 
hooked on heroin, requested help. He refused, how- 
ever, to permit the nurse to phone his parents be- 
cause his two older brothers were presently in 
prison on drug charges, and he felt that his parents 
simply could not rationally accept his admission 
of addiction. 

The school personnel will not violate agreements 
of confidentiality with students for both ethical 
reasons and a genuine fear of bodily injury or 
death. As a result, most youth on drugs are not 
referred to health agencies, but continue in school 
and contribute to the ever-increasing use of drugs 
by infecting others. 

The use of marihuana is widespread. In those 
instances where referrals have been made to clinics 
or hospitals, there have been repeated refusals of 
medical aid because of the relatively low impor- 
tance health professionals give to marihuana use 
as compared to the use of other abused drugs. The 
clinics maintain that they have far graver prob- 
lems in contending with heroin, and besides there 
is virtually nothing that clinics can do for mari- 
huana users, unless, as in exceedingly rare in- 
stances, they encounter a heavy overdose. 


A SMALL MIDWESTERN TOWN 


This small town of 50,000 inhabitants lies di- 
rectly across the river from a large city, for many 
years the center of an ever-expanding metropoli- 
tan area. 

Unlike its larger neighbor, the smaller munici- 
pality has had only modest changes occurring in 
its population and way of life during the last 35 
years. Its white population is 90% and the black 
population, as for many years, continues at about 
10%. The larger city, once overwhelmingly white, 
has in recent years increased its black population 
to 45% who live in all sections of the city. All 
the problems besetting large American cities are 
woven into this metropolis, but apparently have 
by-passed the smaller town. 

The town claims a population that has remained 
fairly constant and unable to grow because of sur- 
rounding towns hemming it in—the population is 
also tightly homogeneous and well-knit. Many 
families can boast three or four generations living 
in the same neighborhood. There are few sharp 
differences in economic well being, for most of the 
residents are lower-middle class industrial work- 
ers. Few are unemployed and the public assistance 





rolls are short. The town remains relatively free 
of crime and is usually orderly. 

The school district is small. It enrolls 9,000 stu- 
dents, approximately 5,500 in elementary grades 
and 3,500 in the junior and senior high schools. 
Heading the district is a superintendent who was 
born and raised in the town and, except for four 
years of college in the adjacent city, has spent all 
of his working time in the same district, as 
teacher, as principal and now chief school officer. 
Many of his faculty have followed the same 
pattern. 

Some drug use exists in the town, but according 
to the school authorities, this is minimal. At a num- 
ber of large school functions, some minor use of 
marihuana has been noticed, but in general there 
is very little drug use and no arrests have been 
made. 

Health education includes drug discussions in 
some classes, and the superintendent reports that 
classroom teachers are encouraged to include drug 
references in their daily classroom work. The 
teaching about drugs is deliberately kept at a low 
key, and the school administration seemed to be 
reasonably satisfied that its drug education was 
serving the needs of both the students and the 
community. 


A LARGE WESTERN CITY 


The city has a school district enrollment of ap- 
proximately 100,000 students in some 150 elemen- 
tary, junior and senior high schools. 

The superintendent is a vigorous and knowledge- 
able leader who displayed an intimate concern 
about his district’s operations and had first-hand 
information about the use of drugs among students 
at the three educational levels. 

The district, as a number of the larger ones in 
the West, has a cosmopolitan mix. No ethnic group 
can claim a majority, although numerically whites 
have a slight advantage. The schools contain a 
large number of blacks, Mexican-Americans and 
Asians. Academically, the schools rank high and 
a large number of graduates go to college. 

The makeup of the school population is reflected 
in the patterns of drug usage. The Commission has 
noted that marihuana has been a drug of rela- 
tively common usage among members of urban, 
ethnic minorities for many years. And, in this city 
and school district, marihuana use is widespread 
among both adults and children. But use is not 
confined to these ethnic groups; white children use 
the drug with apparently the same frequency. 
Other drugs, particularly alcohol, are also used, 
and the latter, in the form of popular, cheap wines, 
in increasing amounts. 


The school administration, some faculty mem- 
bers and the children believe that marihuana use 
should be permitted without criminal penalties. 
They argue that it is now impossible to prevent 
the use of the drug, and if every child smoking 
marihuana was expelled or suspended, many 
classrooms would be denuded. There is evidence 
to substantiate this. Undisguised belief exists by 
the administration and faculty that legislation 
condoning use would result in a decrease in the 
amount of marihuana used and bartered. 

The administration is strapped for funds. 
Ninety percent of its budget goes for salaries, 
leaving 10% for all other uses. Consequently, lit- 
tle money can be spent for special programs, in- 
cluding drug education. What is being done, there- 
fore, is significant considering the modest staff 
and totally inadequate funding. 

The Board of Education has provided a central 
staff of two persons and a secretary responsible 
for supervision and direction of the total program. 
The sheer impossibility of handling drug super- 
vision in 150 schools, however, by two professional 
staff members is apparent. The program name, 
Family Life Education, refers not to drugs, but to 
social and health problems as related to the fam- 
ily unit, and is considered a subtle way of ap- 
proaching widespread drug usage. 

The elementary teachers, kindergarten through 
sixth grade, are responsible for drug education in 
their own classrooms. This is mandated by state 
laws. The teaching objective is to provide a basic 
knowledge of drugs and their use to their very 
young pupils, and relate them to family problems 
and their solutions. The teachers are expected to 
make full use of available community resources. 

To assist the classroom teachers, the Board 
created a teacher-community leader task force to 
develop a teacher resource book. This book is 
widely used throughout the system. In addition, 
the Board provides optional training sessions for 
the teachers directed primarily at dealing with 
problems and their solutions. 

Beginning with grade seven, there are special 
classes in drug education. At the eighth grade 
level, drug education is a part of the science course. 
The most significant programs, however, appear 
to be at the high school level. To these 30 schools, 
the Board has allocated $2,000 per school for spe- 
cial drug programs. These funds have enabled one 
teacher in each of the schools to be freed from reg- 
ular classroom assignments one hour a day to pro- 
vide instruction in drugs and social problems. 

Following are examples of two typical pro- 
grams in the junior-senior high schools in the 
system. 
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The first school is an old institution of 2,500 
students. Blacks form the largest number, but 
there are sizeable groups of Chicanos, Asians and 
white students. 

The drug program, Health and Family Life 
Education, is aimed primarily, but not exclusively, 
at 10th grade students. Some students, on a volun- 
tary basis, participate in the programs and from 
our observations, the older youth have a singularly 
salutary effect upon the younger ones. For the 11th 
and 12th graders, there are optional seminar 
programs. 

Although it is true that all the students do not 
participate in these programs, there are opportu- 
nities for them to do so, and because of the interest 
in the classes and unusual skills of the teachers, 
attendance and participation are unusually high. 

The Commission observed three classroom 
periods, 30 to 35 children per class. The convenor 
of the group was a mature woman, the wife of a 
civic and professional leader. She was asked to 
conduct the class because of her broad background, 
skill] in handling an unstructured classroom, and 
the genuine warmth, affection and understanding 
she shows her students. Although, at least 20 years 
of age separate her from her students, the class 
was extremely informal and on a first-name basis. 

The children in all three classes were encour- 
aged to discuss any kind of a problem, and they 
did without hesitation and with complete frank- 
ness. As the title of the class implies, the discus- 
sions centered on family life and health. The three 
principal ingredients soon became obvious: paren- 
tal conflicts, sex and drugs. The particular discus- 
sion observed was keyed to marihuana, but refer- 
ences to parents, family and sex were interwoven. 

The sophistication of the children and their 
knowledge of all kinds of drugs were remarkable. 
Most of the children, although having witnessed 
drug use or being familiar with it, seemed deter- 
mined not to run the risk of acquiring a habit or 
tempting death. Every child admitted having 
smoked marihuana, at least once, or using it on 
a regular though infrequent basis. Marihuana 
parties were reported as most common over the 
weekend, although a number of the children ad- 
mitted that they might share in a drag on a mari- 
huana cigarette sometimes once a day. 

The leader requested 10 students to go to the 
blackboard and answer questions on marihuana 
ranging from the pharmacology of the drug 
through known health problems, addiction or non- 
addiction and the reasons why classmates used 
marihuana. The responses were factual and cor- 
rect in almost every instance. 

There was no lecturing about the evils of mari- 
huana nor demands that it not be used. Neither 
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was there any encouragement for its use. The 
leader did try to bring enlightened reasoning to 
the discussion and subtly shifted the flow of 
thoughts from one point to the next. 

The class was highly stimulating to everyone. 
The girls dominated the discussion and were more 
candid than the boys in describing the use of 
marihuana. They spoke in a matter-of-fact way, 
while the boys described its use in a humorous 
manner. 

The second high school’s program observed con- 
sisted of a leader and a peer group of 15 students, 
somewhat older than the first group, meeting on 
their own time after school hours. Again the 
leader was a highly knowledgeable woman who 
showed great skill and compassion for her group 
of young pupils. 

This high school, like the first, has a high mix 
of ethnos, but considerably more Asians than the 
first. Academically, it ranks high among all city 
schools. 

The members of the peer group were self- 
selected. Some have had a drug problem including 
the use of dangerous drugs, and others were toying 
with the idea of experimenting with drugs. The 
leader permitted the dialogue to flow as it devel- 
oped and only infrequently entered into the 
discussion. 

The theme of the discussion was the inability of 
most parents of the peer group to understand or 
to communicate with them. This seemed particu- 
larly true among the children who came from 
families where parental respect has always been 
accepted, and where standards of conduct have 
always been rigidly defined and observed. 

The youth complained that if they did seek ad- 
vice or did try to confide in their parents about 
drugs and interpersonal matters, that only anger 
and denunciation resulted. They said that their 
parents could not understand that the world was 
rapidly changing and that their children were 
deeply involved in the change. The recitals of mis- 
understanding were the usual: racial, ecological, 
military, dress, drugs, permissive sex, impersonal 
living, and so on. 

As with the first group, these youths freely ad- 
mitted the use of marihuana and claimed they had 
suffered no ill effects. They also stated that pills 
of all descriptions were easily available, and used 
widely by the younger children. 


A MIDWESTERN CITY 


This city, like many on a railhead from the 
South, has undergone substantial population 
changes in the last 25 years. Once overwhelmingly 
white and imbued with a strong sense of tradition 


and conservatism, the city has a steadily growing 
black population (45%) which is determined to 
take over its government and will probably do so 
in the next 10 years. The city, with a population 
between 500,000 and one million, is encircled by 
small, primarily white residential towns. 

The school superintendent of this large city was 
not available for discussions, although he did au- 
thorize several very junior staff persons to meet 
with the Commission’s representative. 

Recently, the schools were surveyed to deter- 
mine the use of drugs. The survey revealed that 
one out of six students in all grades used drugs 
for kicks and one out of four high school students. 
Except for alcohol, marihuana is the most com- 
monly used drug and 71% of those admitting mari- 
huana use claim that they were able to buy the 
drug at their own school. The survey revealed, 
also, that one-fourth of the students believe that 
marihuana should be legalized, although half the 
students indicated disapproval of such an action. 

The major drug effort of the school district 1s 
to train classroom teachers to conduct the drug 
education classes. To advance this concept, the 
Board established a Drug Council to secure federal 
funds ($300,000 which was subsequently allocated ) 
and to develop training programs for its teachers 
and those in one outlying residential town. Except 
for providing space, the city Board has granted 
no funds for drug education. 

The Drug Council and the director of the city- 
county drug program have developed a number 
of training programs. For instruction, the director 
has contracted with a number of professionals. 

The selection of the teachers for the program 
was reported generally unsatisfactory. While the 
principals did designate a number of highly 
qualified individuals, they also nominated others 
because they were “problem people” or were the 
least valuable. There are no released periods for 
training and teachers consequently are required 
to use their own time for which they receive no 
remuneration. 

Despite the best of intentions and a real know!- 
edge of the community and its drug problems, the 
school administration had no information about 
programs in other cities that might have served 
as prototypes for its use. 

Nor did the Federal Government advise the city 
about existing programs or how they might be 
used. As a result, all the funds were put in “one 
basket,” where they very likely will accomplish 
questionable results. Members of the district staff 
said they had made many trips to Washington for 
advice and materials, but became discouraged after 
being shunted from one office to another. A strong 
conviction was expressed that the Federal Govern- 


ment should have a central, coordinating office 
where drug information, materials, programs and 
advice may be secured. 

Insofar as no comprehensive drug program ex- 
ists in the schools, other significant projects have 
developed elsewhere. One is a Model Cities Pro- 
gram that stimulates considerable activity in drug 
education and related problems. The Model Cities 
Program claims that many heroin addicts who 
live in the inner city are ignored and the agency 
dispatches at least one car a day with addicts to 
an adjoining county for methadone maintenance 
treatment. Model Cities also has a well-developed 
drug information service and encourages broad 
citizen involvement. 

The Commission’s representative attended a 
meeting of concerned school and civic people to 
discuss what steps should be taken to handle the 
still growing drug problem. The meeting was 
chaired by a medical doctor from the city’s health 
department. 

The principal of one of the city’s largest high 
schools bluntly rejected the idea that drug educa- 
tion was of value in his school. He did not want 
it. There were those who disagreed. The doctor, 
also head of the only free clinic in the city, was 
inclined to support the principal since he believed 
that neither parents nor teachers were prepared, 
nor had the required rapport with youth which 
enabled them to be effective. Rather, the medical 
doctor hoped to establish, in time, a series of free 
clinics in those neighborhoods where the incidence 
of drug abuse is particularly high. 


A SMALL MIDWESTERN CITY 


This small, working class, middle socioeconomic 
city has a population of 15,000. The majority of 
the residents are descendants of northern Euro- 
pean immigrants who settled there 150 years ago. 
The city is characterized by neat blocks of housing, 
manicured lawns, parks and a well-maintained and 
adequately supported school system. 

The school district like the city is old. It is 
proud of its early founders, each of whom has 
an honored place in the history of the schools. 
Many wealthy school systems could not begin to 
match its school buildings. Although old, they 
have been redone and refurbished. A sense of in- 
formality pervades the structures, faculty and 
students. 

The town is a residential community in a large 
metropolitan area and affected by its cultural pat- 
terns and values. Drugs have moved into the town 
and now play an important role in the lives of the 
youth. While there are no known addicts, there is 
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a large usage of pills. Marihuana has become the 
“in” thing. 

There have been no recent arrests, and the com- 
munity people attempt to handle the problem in 
their own way. There did not appear to be any 
sympathy for marihuana smokers, but the practice 
has become too widespread to stamp out. Arrests 
and imprisonment are considered foolish and 
counterproductive. 

In addition to a health and physical education 
unit that has some scattered reference to drugs, 
the system decided to train a number of teachers, 
who in turn could provide in-service training for 
others. 

Four teachers attended a training program and 
now attempt in a very informal way to provide 
some facts and information to other teachers. Be- 
cause no released time is provided, the work is 
voluntary and reportedly not too successful. 

The specially trained teachers devote an hour, 
several days a week, during the elective period to 
an informal discussion of drugs. Actually, in the 
class observed, drugs were rarely mentioned, while 
family living was highlighted. 

Most of the children were attentive. The teacher, 
a male, was apparently liked but displayed a lack 
of knowledge about drugs and social problems. 

Only 15 students participated in the program 
that day. Most children were devoting their elec- 
tive hour to art, music, dance, drama, sewing, gym 
or a number of other pastimes. 


AN EASTERN RESIDENTIAL 
COMMUNITY 


This community has a population of about 200,- 
000, principally white middle class with a large 
number of professionals. The average family in- 
come is among the highest in the nation. The school 
system is generally considered to provide an ex- 
cellent education for its 25,000 students. 

As in many affluent communities, the youth have 
been in a “state of rebellion” against their parents. 
To the youth, the parents are “up-tight.” The stu- 
dents demand a less formal education and one 
more relevant to their needs. They also believe that 
money is squandered on needless material goals 
while their beautiful wooded living area is being 
destroyed. They express their rebellion in long 
hair, nonconforming dress, and drugs. 

In 1969, the police made over 200 arrests for 
drug violations and in 1970 the arrests rose to 
above 400. The police, however, reported that 
there were almost 2,700 known users in 1969 and 
that the number had risen to almost 6,000 in 1970. 
During the last year, there were a number of 
known deaths resulting from overdose of drugs. 
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The community responded to the need in 1970 
by providing a quarter of a million dollars to 
inaugurate a program of drug education and 
rehabilitation. 

The school administration and principals are 
reluctant to talk about drugs. Drug use appears 
to be an embarrassment to school personnel, and 
an embarrassment and outrage to the parents. Par- 
ents at first demanded swift apprehension and 
incarceration of youth involved in drugs and 
insisted that there be “law and order.” Even the 
juvenile court was castigated, until many promi- 
nent parents discovered that their own children 
were involved in drug abuse. Since that time, there 
has been general relaxation of enforcement, par- 
ticularly of marihuana laws, except for “pushers.” 

The Board during 1970 and again in 1971 pro- 
vided an in-service training session for two 
teachers, K-6, from each elementary school. The 
trainees, selected by the principals, were to in- 
struct the other teachers with the purpose of mak- 
ing drug education a regular part of classroom 
work. The Board provided the instructional 
materials. 

In the middle schools, grade 7-9, the physical 
education teachers provide the drug education they 
consider proper in the regular health units. The 
Board also has provided instructional materials 
at this level. 

At the senior high level, grades 10-12, physical 
education is not required and the responsibility 
for drug instruction rests with the classroom 
teacher. The Board again provides materials and 
the teacher is expected to integrate references to 
drugs in his discipline. For this group, there have 
been a few in-service programs. 

The Board during 1971 did adopt a new policy 
on drugs stating the following: 


(1) The revised health education curriculum K-12 
will be extended to all schools; 


(2) The Board will provide professional staff 
development opportunties in cooperation with 
local, state and Federal Governments; and 


(3) Teachers must report all incidents of drug 
use to principals, and law violations to en- 
forcement authorities. Students involved will 
be suspended. 


A LARGE EASTERN HIGH SCHOOL 


The high school is but one in a large city school 
district, but merits special attention because of the 
nature of its drug education program. 

The school enrolls 4,000 students. Once predomi- 
nantly Jewish, it now is largely black and Puerto 


Rican, with a mixed group of other minorities and 
whites. The school maintains a high pride in 
scholarship. The principal expects 95% of all his 
students to finish the term. Eighty percent of the 
1,000 graduating students will go on to college. 
The SAT scores are only average running gen- 
erally from 400 to 450, although the school thas a 
number of extremely high scores. 

The school operates with a minimum of friction. 
It was not always so, and during a period when 
the balance of whites and minorities was about 
equal there had been some trouble. One of the 
school officials observed that at least in his school, 
when the blacks and Spanish became a majority, 
the friction ended. 

The school is clean, well painted, quiet, and the 
students seemed extraordinarily orderly. The prin- 
cipal has been in the school for 30 years and prin- 
cipal for the last few. He is an authoritative 
person, but not authoritarian, and seems kindly 
and just. 

Drugs have been a real problem in the school 
for a number of years. Heroin is used by a small 
number. The popular drugs are said to be mari- 
huana, amphetamines and barbiturates. 

The school has the same drug programs as the 
other high schools, relying heavily upon health 
and physical education support and the use of 
drug information on an inter-disciplinary basis. 
But these have not been sufficient. 

To temper the use of drugs, the Board suggested 
a special program with a full complement of nine 
professionals and para-professionals. The prin- 
cipal agreed. He also set aside two classrooms on 
the second floor and a modest basement room as 
an “executive suite.” 

The students have decided to call their group 
by a fraternal name. The 50 student members have 
all had a drug problem. They work not only with 
themselves but also with other students in the 
school who have problems, not necessarily related 
to drugs. 

The students address each other as brother and 
sister and appear to have a genuine bond of af- 
fection. They seemed to know each other well and 
to take comfort in close association. Theirs is an 
example of group therapy operating within the 
school and carried on outside the walls through 
various social, art and recreational activities. 

The students spoke easily and openly about their 
past habits and how this new association had made 
it possible for them to change. When questioned if 
all were off drugs, they replied that there were still 
three or four in the group who were not. 

The staff members were intelligent and dedi- 
cated. They devoted full time to their responsibili- 
ties. One teacher-counselor was unusually dy- 


namic. She said that she had spent the previous 
hour with nine girls in a very informal session. © 
Their big “gripe” that morning had been their 
mothers. Whether there was any relation to drugs 
here was not revealed but it was explained that 
the team works on the theory that if they can get 
to the children’s problems and help them, they 
will probably not turn to drugs or at least will use 
them in moderation. 

The program as described and briefly observed 
was impressive for the following reasons: 


(1) Nine competent persons were devoting full 
time to serving the youth through counseling 
and group therapy, in addition to the regular 
counseling services provided by the school ; 


(2) The team leader was highly competent; 


(3) The cadre of 50 students all suscribed to the 
concept and programs; and 


(4) Sufficient classrooms and an office were pro- 
vided to handle the physical requirements. 


A LARGE MIDWESTERN CITY 


This city is the center of an industrial commu- 
nity of several million people. Heterogeneous in a 
real sense, this city is a melting pot of many na- 
tionalities, races and religions. For generations, 
it has been power dominated, and until quite re- 
cently the schools were directed by a Board rep- 
resentative of the industrial and commercial 
interests. 

Drugs have always been widely used in the black 
ghetto areas, and heroin has been a problem for 
many years. The use of alcohol has also been re- 
markedly high but was excused because of the 
nature of the community’s industry. 

The city and outlying areas have had a high 
incidence of drug addiction, and in recent years 
the rate has been increasing. Marihuana use has 
now become widespread and certain sections of the 
city including exclusive residential and shopping 
centers have become focal points of a drug 
subculture. 

The Board has provided every teacher with 
instructional materials and resource books, but has 
left the administration and daily supervision of 
the drug programs to the physical education staff. 
Two women head the programs. One supervises 
the secondary girls’ programs, and another super- 
vises the elementary girls’ programs. Both women 
are middle-aged, vigorous and knowledgeable. 
These women circulate throughout the system and 
assist the women gym teachers in developing pro- 
grams and supervising their actions. This resnon- 
sibility is in addition to their overall athletic 
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supervision, and consequently receives only a frac- 
tion of their time. 

No overall supervision exists for the men gym 
teachers at either the elementary or secondary 
level and each gym teacher operates his own pro- 
gram independently. 

An effort is made to provide 10 hours of instruc- 
tion during the year, either in two consecutive 
weeks or spread throughout the terms. In most 
classes, the latter schedule is used to provide some 
long-term continuity. 

The central office has no statistics on the use of 
marihuana and drugs in the schools. No census 
or study has ever been made. No central report- 
ing system exists, and information is limited to 
an awareness that drugs are used and that some 
schools seem to have major problems. The general 
opinion was that marihuana was an accepted drug 
in many schools, while amphetamines and barbitu- 
rates seemed to be prevalent in others. The inci- 
dence of heroin use was not known, although it is 
generally considered to be quite high in the ghetto 
schools. 

No referrals are made to hospitals or clinics by 
teachers or staff when drug problems among stu- 
dents develop. The matter is considered as one for 
the child’s family to handle. Although the staff 
believes clinics should be available, the Board’s 
position is that it neither has the funds, nor should 
it assume a medical responsibility. 

Commission staff visited two schools, one ele- 
mentary and the other secondary. Visits to the 
ghetto schools were denied, partly because there 
are no male gym supervisors, and partly because 
this city, like others, tries to conceal its serious 
problems. The administration agreed, however, 
that on a return trip with sufficient preparation, 
visits could be made to schools where the drug 
problems are major. 

Actually, the seriousness of the drug problem 
in many of the city schools is well-known. In at 
least three predominantly black schools, heroin 
and other drugs are widely used as in any other 
large city. The system also has a number of schools 
of excellent reputation where marihuana is used 
openly by a majority of the students, many gifted 
and talented. The response to drugs in this school 
district is one of unwillingness to face up to the 
extent of the problem and to provide programs 
to counter them. 


A High School 


This is an old school, probably 40 years old, 
that serves a changing ethnic pattern in a lower- 
middle class district. The population is about 75% 
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white, 25% black. The school enrollment is about 


3000. 

This school has had two deaths from an overdose 
of drugs in the last two years. It has also been 
the scene of a number of violent student disturb- 
ances; yet, the building is well-maintained and the 
discipline seems quite good. According to the vice- 
principal, alertness and constant policing by him 
and the tea;hers seem to have contained most prob- 
lems, although he said that he could never be cer- 
tain what might happen in the future. 

The class visited was a group of 25 girls, aged 
15-16. The discussion centered on marihuana, pills, 
and heroin. The teacher was well-informed and 
able to get quick responses. The students displayed 
little sophistication about drugs, however, and 
most of the responses were obviously from theory, 
not practice. 

Assessing the use of marihuana in this school 
is difficult because the faculty believes that pills 
(red devils) are the problem. There is speculation 
that heroin use exists but no one appears to know 
to what extent. Apparent was the reluctance to 
reveal the depths of a very serious drug problem 
which baffled the school and to which it was not 
making an adequate response. 


An Elementary School 


This school was built 45 years ago, is in excellent 
condition, and is tightly administered by its prin- 
cipal. The school has 500 students from white 
working-class families. 

The school discipline is rigid for dress and 
conduct. The principal was horrified when asked 
if drugs might be used in the school. She stated 
flatly that there were none in use and she would 
know if there were. 

The class visited was for sixth and seventh grade 
girls, The subject was “Mother’s Medicine Chest,” 
presented by a skilled teacher. She had actual 
samples of some of the many bottles found at 
home. The discussion was an easy one between 
teacher and girls. There was no mention of mari- 
huana and the hard drugs. 


A STATE DEPARTMENT WORKSHOP 


The Commission has received from the State 
Departments of Education and local school dis- 
tricts many references to teacher-training pro- 
grams, most funded by the Federal Government. 

As already discussed, the principal thrust of 
drug education at the elementary and secondary 
levels has been to train teachers through special 
conferences or workshops so they may later become 
the trainers of faculties in the schools or the dis- 


tricts where they work. The principle is that of 
a “multiplier.” Since funds at every governmental 
level are scarce, this concept is believed to be the 
most expeditious and successful. 

While the Commission has attended only one 
such program and acknowledges that a fair analy- 
sis or criticism is hardly thereby justified, the re- 
ports to the Commission and the discussions with 
other administrators of training programs, as well 
as their participants, confirm what the Commis- 
sion observed. Following is a report of this par- 
ticular program in one state. 

The state is large, wealthy and obviously con- 
cerned with the drug problem. As a result, the 
State Department of Education has established a 
Division of Drug Education and provided it with 
a small staff and modest funding. 

The Department has published two well-written 
and interesting documents, one a teachers’ guide 
and the other a students’ handbook. The prime re- 
“sponsibility of the Division is to conduct work- 
shops throughout the state and to provide within 
them the training that might equip the teacher 
to return to his own school or district and conduct 
in-service programs for his fellow faculty 
members. 

The training programs are people-oriented and 
deal with “person problems,” and yet subtly at- 
tempt to convey the drug message to teachers. 
Although great attention is paid to content, much 
of the training has to do with technique. Certain 
skills are displayed involving some sensitivity 
training, and also role playing. 

The administrators of the program have a 
knowledge of drug problems and a desire to ac- 
complish their objective: to train teachers. The 
voluntary staff, also, consisted of specialists well- 
versed in their subjects. 

This workshop was a State Department of Edu- 
cation project to assist districts where drug use 
was high among school students. It was planned 
for a three-day period, early in the winter, at a 
conference center in the heart of a large metro- 
politan area. The state views these as regional 
meetings and this one consequently served five 
counties, including one with over a million 
inhabitants. 

The state had sent letters to all school super- 
intendents in the five counties requesting them to 
send carefully selected teachers to the workshop 
and explaining the responsibilities of the teachers 
to their districts upon the completion of the work- 
shops. Yet, only 25 teachers attended this regional 
conference. 

Most superintendents did not respond to the 
invitation. The state had also neglected to solicit 


the assistance of the drug coordinator in the largest 
district which, as a result, was not represented. 

The trainees included a large number of physical 
education teachers, a nurse, an English teacher, 
a science teacher and others. One male gym 
teacher complained that he had the responsibility 
for the total drug program in his district but that 
the physical education staff lacked classrooms and 
respect among the academic teachers. He said that 
he was selected simply because his superintendent 
considered drugs as his responsibility; other 
physical education teachers echoed his remarks. 

The training classes turned out to be discussion 
groups, and complaints, questions, and concepts of 
the teachers flowed in an easy fashion. Most 
teachers expressed the opinion that they and their 
fellow faculty members knew very little about 
drugs; that they had never used them, nor had 
they taken college courses in them. They felt that 
they would not acquire too much precise, factual 
information in several days, and doubted their 
ability to carry on an effective training program 
for their fellow teachers at home. Most teachers 
also admitted that unless the superintendent 
ordered or the principal demanded, few teachers 
would be willing to give up their free time to 
attend more than one scheduled training session. 

Perhaps the most striking admission by the 
teachers was that they felt that they would have 
difficulty in adjusting to the type of unstructured, 
informal style they knew was required to conduct 
effective drug programs and to secure the con- 
fidence and respect of their pupils. 


Drug Education Programs 
of Special Interest 


While the Commission has not evaluated any 
drug programs and is unaware of any program 
claiming singular success, a number have been 
found which are both unusual and experimental. 
The Commission believes that brief descriptions 
of several of these will help in understanding how 
a number of school districts and communities are 
trying to provide drug education classes to meet 
their own local needs. In practice, however, the 
programs are not always in accord with their 
concepts. 

Descriptions of seven different programs follow : 


SAN DIEGO, CALIFORNIA 


DANEs (Drug and Narcotic Education) 


The Health Services Department of the San 
Diego City Schools, San Diego, California, has 
developed a program in drug education known as 
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DANE (Drug and Narcotic Education) for ele- 
mentary, junior high and senior high students. 

Drug Education has played a significant role in 
San Diego city schools for decades, as marihuana 
for 40 years has been a drug of wide usage. The 
study of drugs, however, had been included in 
brief units taught with such subjects as science, 
social studies and health education. The program 
had two weaknesses: (1) insufficient time, inade- 
quate audio-visual aids, and unreliable resource 
materials, and (2) limited training opportunities 
and motivation for teachers. 

In 1966, study committees of students, parents, 
teachers, nurses and administrators recommended 
that all teachers responsible for units on drugs 
should have in-service training; and special in- 
structors who have unusual preparation and effec- 
tiveness should, through a rotation plan between 
schools, assist and supplement classroom teachers. 

Action soon followed. The district provided a 
comprehensive in-service training program for 
teachers in which the health services played a 
major role. A number of other disciplines were 
involved so classroom teachers had a broad frame 
of reference in drugs and social problems. The 
DANEs, as the special staff became known, re- 
ceive additional in-depth training, which substan- 
tially continues throughout the year. From this 
preparation, the following programs evolved. 


ELEMENTARY SCHOOLS. The regular 
classroom teacher conducts drug units in the 
fourth, fifth and sixth grades. The emphasis is on 
healthy bodies and an understanding of what 
drugs can do to the body and mind, the building 
of positive values and the development of sound 
decision making. 

At the request of the principal or teacher, 
DANE teacher-counselors are available to make 
brief presentations and to answer questions at the 
conclusion of the sixth-grade unit. 

During the spring semester of 1970-71, a DANE 
pilot program was initiated in the sixth-grade 
classes. Trained secondary students with the as- 
sistance of a DANE teacher held discussions with 
sixth graders on drug abuse and answered ques- 
tions regar<ling secondary school life. In the sum- 
mer of 1971, six high school teams of 16 students 
enrolled for a unit of credit in the Work Explora- 
tory Program. In addition to their elementary 
presentation, they meet monthly in each feeder 
junior school and with the senior high DANE. 


JUNIOR HIGH SCHOOLS. There is in the 
seventh grade a unit on drug abuse in health. In 
the eighth grade, science courses offer a unit on 
harmful drugs. In addition, DANE teacher-coun- 
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selors meet with groups of 25 students or less for 
four days. Students are given facts about drugs 
and the impact of them on their personalities. A 
voluntary small group counseling service is also 
provided by DANE teacher-counselors. At the 
ninth grade level, general science includes a unit 
on physiology and the relation of drugs to the 
body. 


y: 


SENIOR HIGH SCHOOLS. In the 10th grade, 
drug abuse information in the context of mental, 
physical, economic and legal implications is of- 
fered in health and safety education, and is inte- 
grated into the science and American Government 
classes. 

During the 1970-71 school year, the DANE 
team on the basis of one DANE teacher-counselor 
for every two senior high schools assisted the reg- 
ular classroom teachers. They also provided in- 
dividual and/or small group counseling for pupils 
with drug-related problems, Although they func- 
tion on their assigned school sites, they work with 
the cooperation of the principal and are under the 
administrative direction of the Health Services 
Department and the coordinator of the DANE 
program. 

The value of DANE programs stems from the 
flexible, easy-flowing style of the “rap session” 
with a nonstructured approach. Equally impor- 
tant is that DANE teacher-counselors are not a 
part of the school faculty on each site. Thus, they 
claim easier communication and closer rapport 
with the students. Community consultants (ex- 
addicts) also are believed to form an essential 
part of the class presentation and reach, in a mean- 
ingful way, some students who might not develop 
confidence in the “rap sessions” with the DANE 
teacher-counselor. Parent and community support 
have been outstanding. 


SAN FRANCISCO, CALIFORNIA 


Peer Influence 


The San Francisco City Unified School District 
believes that young people are more likely to be 
influenced by other youth than by their parents. 

Thus, the district designates a selected group of 
secondary students, including those with extensive 
subjective experiences with harmful substances, to 
visit community agencies and talk with personnel 
(medical, law enforcement, judicial, rehabilitation, 
etc.) who handle young people having problems 
leading to or caused by drug misuse or abuse. 

These students serve as sources of information 
on drug abuse among their classmates as well as 


younger students in junior high schools and upper 
elementary grades. 

One feature of the district community program 
includes discussion leaders from the Barristers’ 
Club, Medical Society, Police Department, and 
nontax-supported agencies in a concerted effort 
to prepare teachers and parents to understand and 
assist with preventive education related to drug 
misuse behavior patterns. 


Drug Abuse Prevention and Family 
Life Education 


The San Francisco Unified School District has 
a program, Health and Family Life Education, 
in both elementary and secondary schools. 

The goals are identical, “. . . the achievement 
and maintenance of optional physical, mental and 
social health, self-responsibility, and social respon- 
sibility in personal, familial and community 
relationships.” 


ELEMENTARY SCHOOLS. Drug education 
is assigned to four subjects: health, science, social 
studies and language arts. 

The instruction stresses human reproduction and 
sexuality as natural aspects of personal, family 
and social health. Information is presented within 
a framework of moral, ethical and societal values. 


SECONDARY SCHOOLS. Health education 
classes are given in the three junior high school 
years which include physical, mental-emotional 
and social changes which characterize the transi- 
tion between childhood and early adolescence. So- 
cial studies also are in each of the three grades 
and deals with individuals, ethnic groups, cultural 
background, the family as a social institution, and 
moral and ethical] values. 

The stressed Family Life Education course 1s 
taught at the 10th grade level. Regular classroom 
teachers are supplemented by lay instructors from 
the community who are selected because of their 
training, broad educational background, love of 
children and skills in conducting nonstructured 
classes. 

The family is studied as a basic social institu- 
tion. Students explore means of improving com- 
munication between generations and become aware 
of the wide range of competencies they need to 
acquire before taking on the privileges and re- 
sponsibilities of adulthood, marriage, and parent- 
hood. The social, mental, emotional and biological 
adjustments of adolescence are investigated, as are 
threats to optimal growth and development such 
as experimentation with alcohol and potentially 
hazardous drugs, the expression of the sex drive 
outside of marriage, early and forced marriage, 


and veneral disease. The course includes a study of 
the relationship between good maternal health and 
care and the development and birth of a healthy 
baby. 

These classes highlight health, family life, indi- 
vidual’s needs and ethics, but a strong current of 
subtle references to drugs runs throughout. The 
teachers are particularly well-qualified, especially 
at the 10th grade level, and discuss in the most 
meaningful way any problem which may relate 
to or bother the youngsters in the classroom. 


NEW YORK CITY 


SPARK (School Prevention of Addiction 
through Rehabilitation and Knowledge) 


The SPARK Program is administered by the 
Office of Special Education and Pupil Personnel 
Services in the Board of Education of the City of 
New York. Its central office consists of a director, 
titled drug coordinator, and a staff of 12 persons. 
It became fully operational at the opening of the 
fall term, September 1971. 

SPARK includes the following: 


1. DRUG EDUCATION SPECIALISTS. Each 
of the 93 city high schools has a drug education 
specialist. Eighty-five received intensive training 
during May and June 1971 by the Addiction 
Services Agency and Board of Education per- 
sonnel. They serve as a catalytic agent under 
board mandate to mount an effective drug preven- 
tion program in their assigned schools. 


2. PEER GROUP LEADERSHIP PROGRAM. 
SPARK has funded 16 faculty facilitators to work 
with 16 existing peer groups in as many high 
schools. 


3. INTERVENTION AND PREVENTION 
CENTERS. SPARK has placed Intervention and 
Prevention teams in 12 high schools. The teams 
consist of a guidance counselor (Pupil Personnel 
Services) a social worker and/or psychologist, an 
attendance teacher and a professional worker from 
the home high school. Each team also has four 
paraprofessionals and a unit secretary. 

The schools’ Consultative Council selects the 
personnel and SPARK office central staff upon re- 
view accepts them. 

The SPARK teams function full time work- 
ing with 350 to 400 students in each school. The 
schools have identified most of the students as 
drug prone. They include two broad groups. 


(1) Students who have experimented with mari- 
huana, cocaine and other drugs; this group 
does not include any with a high heroin habit 
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who are instead referred to existing commu- 
nity treatment centers. 

(2) Students who have indicated extreme mani- 
festations of adolescent development prob- 
lems. The team works with these youth 
through small group interaction. Young peo- 
ple are encouraged to delineate their prob- 
lems, identify their goals, explore options 
open to them and the consequences flowing 
from such options and then select a non- 
self-destructive behavioral attack strategy. 
SPARK hopes that this process will prevent 
many youth from turning to drugs as a 
solution. 


4, STREET WORKER PROGRAM. SPARK 
provides the Youth Services Agency with funds 
for a Street Worker Program for four to six high 
schools in the city. This program focuses on the 
drug program as it exists in the immediate vicin- 
ity. The street worker relates to the personnel of 
the school and to SPARK’s coordinator. 

SPARK is an expensive program. The nine 
professional members assigned to each school in 
the Intervention and Prevention Centers have a 
budget approximating $100,000 a year. This does 
not include the space assigned for administration 
and “rap sessions,” “unstructured teaching or 
counseling.” The State of New York’s Narcotics 
Addiction Control Commission has been the pri- 
mary source of funds for the SPARK Program. 
During the school year 1971-72, the Commission 
will provide several million dollars. 


CORONADO, CALIFORNIA 


Student Centered Curriculum Organization 


The staff and teachers of the Coronado Unified 
School District use the Carney Risk Taking Atti- 
tudinal Questionnaire, which identifies with a 
high degree of accuracy, potential high risk be- 
havior, and relates the results to the deprivation 
and/or enhancement of eight universal values 
(Lasswell) which then indicates the best approach 
for each teacher during the school term. 

Through the “value-sharing” technique taught 
in in-service workshops by the University of Cali- 
fornia, teachers of all grades, subjects and dis- 
ciplines develop cognitive materials concerning 
behavior (drugs and dangerous substances being 
a part) and blend this with the affective domain 
(values, attitudes, responsibility, decision-mak- 
ing) so as to make each class personalized and 
relevant to each student. 
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Each part is evaluated with special instrumen- 
tation developed for its process and for which 
workshop training is provided. 

Finally, the school district and city council 
operate a multi-phase community-parent informa- 
tion and training program with youth involve- 
ment at each step as well as special workshops for 
resource teachers (district school nurses) and 
counselors. 


LOS ANGELES, CALIFORNIA 


DARE (Drug Abuse Research and Education) 


DARE, one of the earliest drug programs, de- 
veloped in response to the sharp increase in 1965 
in Southern California in the number of persons 
with symptoms following LSD ingestion. The rise 
in the use of other drugs: marihuana, methedrine 
(speed), STP, barbiturates, etc. followed rapidly. 

DARE was and is unique. It did not develop in 
a public school district, but rather at the Univer- 
sity of California at Los Angeles’ (UCLA) Neuro- 
psychiatric Institute because of an expressed com- 
munity need. 

The hope of DARE is to prevent teenage drug 
abuse among the many curious and uncommitted 
youngsters who have yet to make the decision 
whether they will seek a drug solution to their 
problems. 

DARE consists of teenagers who form a peer 
group where the pressure is toward alternatives to 
drugs—music, work, personal relationships and 
other interests. None of the youth are ex-users and 
they do not preach to other youngsters but offer 
themselves simply as role models. They try to per- 
suade parents to separate fads, such as long hair 
and psychedelic dress fashions, from the dangers 
of drug abuse. DARE youths have received much 
establishment recognition which has helped to 
build self-esteem by serving on the California 
State Drug Training Team, representing youth on 
the Governor’s Drug Abuse Council and in other 
activities, and they are currently supported by a 
Criminal Justice grant. 

Educators, medical doctors, parents, students, 
law enforcement personnel and the mass media 
have sought DA RE’s assistance, for it has become 
evident to most petitioners that a total community 
effort is required to combat the drug problem. 

DARE is essentially a volunteer movement. A 
group of professionals works with adolescents, all 
volunteers, on research projects, clerical tasks, film 
production and instructional materials. In public, 
the youths represent DARE on panels and serve 
as resource personnel. 


They have displayed their several creative ex- 
hibits before many groups and have staged a 
“Happening” before 5,000 on the UCLA campus. 
The youthful volunteers have also created psyche- 
delic art for many materials which DARE dis- 
tributes worldwide. “Rock Music and the Drug 
Scene,” an insightful take on drug music for 
adults, is one of their major, innovative education 
resources. 

Some 75 DARE teenagers have produced a film, 
Beyond LSD, which received the Chris award 
(first place) for health education in the Columbus 
National Film Festival for 1968. 

DARE’s method is a challenge and a “dare” to 
parents and youth. To the former, it is a “dare” 
to look hard at themselves and their use of alcohol 
and medicine cabinet drugs, to examine their own 
fears and prejudices against long hair and non- 
conforming behavior patterns, and to understand 
their role in the breakdown of communications. 
To the latter, it is a “dare” to seek solutions other 
than drugs to the anxieties of growing up, to take 
the time to see what the experts say about mari- 
huana and other abused drugs. 

DARE believes that community action can re- 
sult in educating youth about the drug risk factor, 
understanding why youth turn to drugs, and then 
utilizing all necessary community resources to 
combat their use. 

DARE is a total community effort. 


ALEXANDRIA, VIRGINIA 
Behind-the-Scene 


Alexandria has developed a comprehensive drug 
education program whose key word is concern. 
The concept is that the educational, health serv- 
ices and other vital and related agencies be inte- 
grated in the approach to and handling of the 
drug problem in their northern Virginia commu- 
nity. 

Within the last two years, the City Council 
appointed a Drug Commission which represents 
every division of city government. The Alexandria 
Mental Health Center was instrumental in provid- 
ing leadership in drug treatment, voluteer services 
and securing expanding funds. It also fostered 
the development of a successful therapeutic drug 
treatment center, Second Genesis, and was respon- 
sible for introducing drug education into the 
schools. 

Interested parents, civic leaders and profes- 
sionals rallied behind the efforts, and assisted the 
school system in bringing the drug problem into 
proper focus and perspective. 


The Women’s Auxiliary to the Alexandria 
Medical Society, Children and Youth Committee, 
devoted a year and a half to assembling the best 
thinking and research on drug abuse education. 
Working with school administrators and teachers, 
the auxiliary produced a curriculum and a 
resource book. 

The school system’s concern now goes to the area 
of implementation of teacher training in drug 
abuse education, providing new curricula guides 
in drug abuse education; working with other com- 
munity agencies, and organizing a program of 
vigilance and a new awareness in the individual 
schools in Alexandria. 


The Curricula in the Schools 


ELEMENTARY: K-6. The curriculum at this 
level provides concepts that suggest learnings 
and activities designed to understand one’s self, 
friends, and family better. Termed E’motional 
Understanding and Decision Making, it introduces 
concepts of self-respect, responsibility, goal- 
making, and decisionmaking at a simple level. 

The curriculum stresses satisfying personal re- 
lationships and a sense of self-esteem so that youth 
may grow successfuly in a complex society. The 
curriculum also presents the concepts of good 
health and dietary habits, as well as the hazards 
of smoking, dangerous household substances, and 
poisonous plants. 

As the child advances, the curriculum deals with 
over-the-counter and prescription drugs. 

Presentations of this curriculum are not made 
in blocks of time, thus permitting extreme flexi- 
bility 

GRADES 7, 8, 9. The teachers are required, 
working in teams, to incorporate in all subject 
areas and disciplines references to and instruc- 
tion about drugs. The time necessary for units is 
left to the team chairman following the guidance 
of the team members. 


GRADES 10-12. No special programs exist in 
drug education, but the high school has counselors 
and phychologists for individual consultations 
and “rap sessions.” These consultations and non- 
structured programs draw large numbers of stu- 
dents who are given maximum opportunities to 
discus candidly any kind of a problem bothering 
them. 

The Board of Education provided mandatory 
drug training for all teachers two years ago, and 
in-service training has continued at each school 
building. 

There are PTA programs, in addition, for par- 
ents and townspeople that have had a salutary ef- 
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fect upon developing a community understanding 
of the drug problem. 


Marihuana Education in State Programs 


The Commission sought from the State De- 
partments of Education information as to the 
relative treatment of marihuana and other sub- 
stances in their drug education programs, and 
their views and opinions about marihuana’s use 
and importance in their respective states. Follow- 
Ing are digests of answers received from the De- 
partments of Education in each of the states and 
territories : 


Alabama. According to the Department of 
Education, alcohol and tobacco should be included 
in drug education programs. This alleviates the 
hypocrisy of talking about “their drugs” and for- 
getting “ours”. ... The Department believes that 
while all drugs should be studied separately, they 
should be classified collectively. The Department 
also believes that one should not differentiate be- 
tween marihuana use and drug abuse. 

During the fall of 1971, the Drug Education 
Section of the Department in cooperation with the 
Health and Physical Education Section was pre- 
paring a teacher’s guide for health education. To 
be included were sections on alcohol, tobacco, dan- 
gerous drugs and narcotics. The guide appeared to 
have no special reference to marihuana education 
In any program. 

Alaska. The Department of Education’s Con- 
sultant on Health Education made the following 
statement: “Marihuana use is widespread . . . as 
it is elsewhere, but is not considered a problem by 
the young people. My own feelings, which others 
have stated more eloquently, is that our time, effort, 
and money would be better utilized in the more 
serious abuse problems. Marihuana is probably 
incorrectly classified as a psychedelic; it is not a 
narcotic and is pharmacologically more closely 
related to the sedative-hypnotic nitrous oxide than 
anything else.” 

In the Source Book on Drug Abuse provided 
by the Alaska Department of Education, refer- 
ences to marihuana appear at the conclusion of 
the document in a quote from author James A. 
Michener : “What I am saying is this: Marihuana 
doesn’t lead to heroin, but the gang with whom 
you smoke it may. Marihuana is not addictive; 
the social atmosphere that surrounds it is, so that 
it can be argued ‘marihuana does lead to heroin,’ 
but not in the sense we usually imply.” 

The manual also refers to David Smith, M.D., 
a pharmacologist who made a case for removing 
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marihuana from the hallucinogens category and 
classifying it as a sedative-hypnotic. His reasoning 
is that overdose of marihuana results in coma and 
respiratory collapse, consistent with the sedative- 
hypnotic overdose pattern, rather than convulsions 
which result from overdose of hallucinogens. 

The manual takes this position about the sub- 
stance: “Marihuana is the cause of the greatest 
strife. However, it is not the intent of this Depart- 
ment to argue for or against legalization as opin- 
ions vary greatly among individuals and 
communities,” 


Arizona. The Department of Education re- 
ported : “A majority of school districts in Arizona 
had no drug abuse preventive programs and has 
little or no idea how they could approach the 
problem. Those school districts claiming they had 
& program were teaching only cognitive informa- 
tion about drugs with little or no effect.” 

The Department admits that the state’s prox- 
imity to the Mexican border provides an available 
supply of drugs of all types which are offered 
to the seondary as well as elementary students. 

In January 1971, the Department published a 
statewide plan for drug abuse prevention in Ari- 
zona. The primary goal is to provide every ele- 
mentary school child with essential information 
and to accomplish this, the state proposes work- 
shop training of elementary school teachers from 
every district in the state. There is no evidence 
of any special programs on the use of marihuana 
in Arizona schools. 


Arkansas. The Department of Education re- 
ported : “Drug abuse in Arkansas is still somewhat 
of a minor problem as far as most of the public 
is concerned, but there is an increasing amount 
of involvement that is not reaching the public 
eye. It seems to be only a matter of time before 
this involvement will surface. ... A short time 
ago, marihuana and a few pills seemed to be the 
thing. Now there are increasing reports of hard 
narcotics entering the state and of intravenous 
injections of amphetamines. . . . There is still a 
problem of apathy on the part of many people, 
and especially administrators who have little di- 
rect contact with students .. . finally, we must 
solve the problem of a shortage of teachers in the 
area of drug abuse education.” 

The Resource and Curriculum Guide: Drug 
E'ducation has a special section on marihuana 
which covers botanical aspects, medical uses and 
research, and the extent of the problem. The sec- 
tion also relates a number of myths about mari- 
huana and gives factual answers. There is no 
evidence that marihuana is treated any differently 
than any other drug. 


California. The State Department of Education 
makes these observations about marihuana: “This 
office is not responsible for maintaining systematic 
data about the levels of use of any specific 
drugs. .. . Marihuana appears to be continuing 
its trend of being a widely used drug, although all 
reports indicate that alcohol is our major drug of 
abuse. Levels of heroin addiction appear to be 
increasing dramatically, and LSD remains with 
us, although under many other names... . Mari- 
huana rates have risen, but much less than between 
1968 and 1969.” 

In the document, Drug Abuse, a Source Book 
and Guide for Teachers, marihuana is described 
as are all other drugs. Portions of the guide are 
devoted to the subject of marihuana, but there are 
no special references or treatment given the drug. 
A review of a number of publications issued by 
school districts in various parts of California in- 
dicates the same impartial treatment. 


Colorado. The Department of Education re- 
ported the following: 

“Many elementary age students seem to use 
more inhalants while junior high students try 
marihuana, barbiturates, and some hallucinogens; 
and senior high students try marihuana, some 
heroin and cocaine, as well as amphetamines, bar- 
biturates, and hallucinogens. 

“Some areas of the State have noted greatest 
experimentation with drugs at the junior high 
level whereas in other areas, the heaviest use is at 
the senior high level. Generally, alcohol and mari- 
huana appear to be the substances experimented 
with or used most by the greatest number of youth. 

“Drug problems do exist in Colorado schools but 
the schools are still in confusion as how to handle 
the problem. We have only just begun to make 
headway in this most sensitive issue.” 

In the publication, Drug Education Handbook, 
distributed by the Colorado Department of 
Health, there are several pages devoted to mari- 
huana. The subject deals with a description of 
the plant, its medical uses and psychological and 
and physical effects and concludes: “Many 
people use marihuana as casually and infrequently 
as light social drinkers use alcohol; for others, 
marihuana may be an important and integral part 
of a multi-drug abuse way of life.” 


Connecticut. The Department of Education, in 
conjunction with the Department of Mental 
Health has a booklet titled Services for the Alco- 
hol and Drug Dependent Person. It is principally 
a reference manual. 

No evidence in the material submitted by the 
Department of Education indicates that mari- 
huana receives special attention in any program. 


Delaware. The Department of Education uses 
a commercially produced drug education program. 
No special reference is made to marihuana and 
there is no indication that the state provides un- 
usual attention to the drug. The basic view is that 
marihuana and other abused drugs must be put in 
perspective with other drugs, medicines and poi- 
sons that are potentially dangerous and harmful 
to the individual and society. 


Florida. The Department of Education has 
issued a publication, Alcohol . . . Narcotics Edu- 
cation. There is reference to marihuana within 
the document but only in a minimal way. As far 
as can be ascertained, Florida schools do not devote 
special emphasis to marihuana. 


Georgia. The Department of Education pub- 
lished Viewpoints—Drug Use, Misuse and Abuse. 
The booklet, which discusses all the known abused 
drugs and includes references to marihuana, states: 
“The cheapest, easiest and also one of the most 
frequent ways of developing drug habituation 
is to begin by smoking marihuana. It is conven- 
tional to ascribe the association of the two drugs 
(heroin and cannabis) to the mutual influence of 
availability in illegal society. No doubt this is one 
important point of contact, but there are others 
which the addicts describe.” 

Nonetheless, no evidence indicates that Georgia 
has developed or is using special educational pro- 
grams dealing with marihuana. 


Hawaii. Marihuana is rather widely used in 
Hawaii and efforts are being made in the state 
legislature to legalize the use of the drug. 

A newspaper article in August 1971 stated that 
“present selective enforcement of the marihuana 
laws was worse than no enforcement at all... . 

“Youths were arrested and prosecuted while 
those members of Hawaii society who smoked pot 
at cocktail parties were never bothered, one man 
said.” 

The Department of Education offered no evi- 
dence that marihuana is a particular problem or 
that it provided any courses dealing with the drug. 


Idaho. A 1970 state survey indicated that 0.9% 
of grade seven males and 8.7% of grade 12 males 
used marihuana and 0.5% grade seven girls and 
3.9% of grade 12 girls had used marihuana. 

The State Department is developing syllabi for 
teachers but gives no information relative to mari- 
huana inclusion. 

Illinois. In the fall of 1971, the Department of 
Education released a booklet, Zeaching About 
Drug Abuse. The booklet will serve as a guide 
for grades K-12. 
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The 147 page booklet includes a two page refer- 
ence to marihuana. The material is factual. The 
state indicated that the drug will be dealt with 
in regular programs covering all drugs. 


Indiana. The Department of Education has 
been developing guidelines to be printed in late 
1971. There is no indication that Indiana provides 
or intends to provide special programs in mari- 
huana use. 

Iowa. The Department of Education does be- 
lieve guidelines for drug education are necessary. 
Each school district must develop its own program. 
The Department estimates that 75% of its second- 
ary schools has provided some kind of information 
but virtually nothing at the elementary level. No 
evidence indicates that marihuana is treated as a 
separate problem in the schools. 


Kansas. The Department advises that mari- 
huana and LSD are the most abused drugs. No 
state teaching syllabus exists and individual dis- 
tricts are left to develop their own guidelines. Mari- 
huana does not appear to be handled separately 
from the other drugs. 


Kentucky. The state law requires schools to 
provide information on drug education but the 
state provides no overall plan. In late fall 1971, 
the Department was still developing guidelines. 
There is no evidence that marihuana is treated 
separately from other drugs. 


Louisiana. Louisiana has had one year of ex- 
perience in drug abuse education. There is no 
evidence of marihuana being treated separately 
in any program. 

Maine. The state does not require elementary 
and secondary schools to provide drug education 
courses. The Department hopes that local districts 
will respond to local needs. No evidence indicates 
that marihuana is treated differently from other 
drugs. 

Maryland. The State Department during the 
late winter of 1971 was developing teachers mate- 
rials. Marihuana will be handled on the same basis 
as all other drugs. 


Massachusetts. The Department advised that 
a majority of schools teach drug education, some- 
times relying upon the developed health education 
curriculum guide. The curriculum includes refer- 
ences to marihuana but no special attention is 
given to the drug. 


Michigan. The Department of Education states : 
“We do not have a departmental policy in regard 
to marihuana and have indeed suggested to schools 
that there is no need for schools to take a position 
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on the substance since they do not have the power 
or authority to legalize it or alter the penalty in 
regard to it. We do suggest that students be en- 
couraged to discuss the matter and that they be 
told the means by which laws can be changed in 
our society.” 

The Department has proposed guidelines for 
school programs and awaits action by the State 
Board of Education for their use. To date, no 
special programs dealing with marihuana appear 
to exist. 


Minnesota. The Department is revising units 
which should be available for instruction during 
the present year. While marihuana is referred to 
in the proposed program, no special attention 
seems to be given the drug. 

Mississippi. The Department has neither de- 
veloped a guide nor intends to. It considers the 
state still rural, having a minimum number of 
problems with all drugs except alcohol which 
already receives major attention in Mississipp! 
schools. There is no reference to marihuana. 


Missouri. The Department advises: ““The use of 
drugs by students is quite extensive in the metro- 
politan and urban areas of the state, with less 
extensive use being made by students of the rural 
areas. The use of alcohol is reported to be by far 
the worst problem among the student population. 
A number of student surveys have been conducted 
which indicate a use of d by students being 
from 10% to as high as 65 or 70% of the student 
population.” There are no separate marihuana 
programs. 

Montana. The Department of Education was 
unable to appraise the drug situation in the state 
and advised that mandated teaching becomes effec- 
tive during the 1972-73 school year. Little is being 
done in drug education currently with no refer- 
ence to marihuana. 


Nebraska. The State Department reported: 
‘“‘We have less of a drug problem in Nebraska than 
in more urban areas of the country. . . . Nebraska 
is just starting on attacking the drug problem, and 
a review of progress next year at this time would 
yield far more usable information.” 

There is no reference to marihuana in the 
curriculum. 


Nevada. The Department has developed ma- 
terials selected from wide sources dealing with 
drugs. There is reference to marihuana but no 
indication of special programs. 

New Hampshire. The Department of Educa- 
tion is developing plans for community involve- 
ment in drug programs. 


Individual districts have prepared their own 
teaching syllabi. A report on drug abuse stated: 
“The Criminal Intelligence Unit of the State 
Police Department reported that seizures of mari- 
huana in 1970 skyrocketed 2,200 percent over the 
year before. The major drugs used, other than 
marihuana, seem to be mescaline, LSD, and am- 
phetamines. The CIU feels that heroin use in New 
Hampshire is limited to experimenters.” 

No special marihuana programs appear to be 
given in the state. 

New Jersey. The Department of Education 
provides an instructional manual for grades K-12 
which has within it portions dealing with mari- 
huana. No evidence indicates that special attention 
is paid to marihuana in drug education. 


New Mexico. The Department of Education 
advises: “. .. an understanding of the proper 
niche for marihuana is the key to placing other 
illegal drugs of misuse in perspective. Marihuana 
is to illicit drugs what aspirin is to home medi- 
cines. Parents and other “establishment” persons 
fail to recognize that marihuana is not the deadly 
drug it is reputed to be when used and not abused. 
On the other hand, marihuana users refuse to 
admit that it has any harmful physical, emotional, 
psychological, social or legal effects.” 

The state does not provide special programs in 
marihuana education. 


New York. In New York, marihuana is con- 
sidered in the larger population areas as a drug 
of minimum harn, although widely used. Many 
references on the use of marihuana and its effects 
exist within state educational material but there 
are no special programs to our knowledge dealing 
with marihuana. 

Most state education efforts as well as district 
efforts concentrate on the use of heroin, cocaine, 
amphetamines and barbiturates. 


North Carolina. The State Department of 
Education reported : “There is no official position 
on the part of the State Department of Public 
Instruction in regard to drug education courses. 
There are state laws requiring the teaching of 
health (including drug abuse) in public schools, 
but the precise methods by which drug abuse is 
dealt with are left to the discretion of local school 
units.” 

The Coordinator of Drug Training Programs 
is opposed to “specialized drug education courses.” 
The state does not provide special attention to 
marihuana and treats it simply as one of the drugs 
to be considered. 


North Dakota. The Department advises that 
30% of all children in grades 7-12 has experi- 


mented with marihuana. One percent of all chil- 
dren in grades 7-12 are regular users of 
marihuana. The drug traffic in the state con- 
sists mainly of “marihuana, amphetamines, and 
hallucinogens.” 

The State is currently preparing a curriculum 
but there is no evidence of special attention to 
marihuana. 


Ohio. The Department reported that the Gen- 
eral Assembly has enacted a statute requiring 
education of the abusive use of drugs, alcohol and 
tobacco. Currently, extensive curriculum develop- 
ment is being conducted. There is no information 
that marihuana has or will be treated separately 
from other drugs. 


Oklahoma. The Department of Education has 
just completed publication of Drug Education 
Curriculum Guide, which contains references to 
marihuana but no special emphasis is placed on 
the drug. 


Oregon. The Department has an extensive pro- 
gram in drug education. It has also distributed 
to all schools an extremely well-defined teachers’ 
guide and resource information. 

Although marihuana is included as a narcotic 
within the legal classification, specific references 
to marihuana treat it as a relatively minor, less 
serious drug than the others generally abused. 

No special attention is given marihuana in any 
program. 

Pennsylvania. The Department of Education 
in 1970 issued conceptual guidelines for school 
health programs including references to drugs. 
While there are several notations on marihuana, 
no special treatment is accorded the drug. In con- 
text, it plays a relatively minor role. 


Rhode Island. The Department of Education 
advises that teaching about alcohol, stimulants 
and narcotics is mandatory in the elementary and 
secondary schools of Rhode Island. The Depart- 
ment advises further: “. . . because the posses- 
sion, sale and abuse of certain drugs is illegal .. . 
the drug action becomes clandestine. Family court, 
however, has noted a marked increase in drug 
related offenses . . . in the past few years and the 
offenders are getting younger.” 

In another communication the Department 
states: “. . . the implications of the title of your 
Commission are indicative of a built-in bias on 
the subject of marijuana. There is a growing num- 
ber of Americans who would take immediate ob- 
jection to your implied relationship between 
marihuana and ‘drug abuse.’ ” 
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While there are references to marihuana 
throughout many of the materials surveyed, no 
special program seems to be devoted to the drug. 


South Carolina. The Department of Education 
has not started to develop curriculum guides nor 
does it provide educational materials dealing with 
marihuana. 

South Dakota. The Department of Education 
advises that the drug problem is not as severe 
as in many states but that marihuana is probably 
the most popular drug used by students. There 
is no evidence that there are special programs on 
marihuana in any schools. 


Tennessee. The Department advises: “It is our 
general appraisal that the drug problem is being 
handled as well as possible with the present re- 
sources. Much needs to be done, however, before 
the problem is sufficiently reduced.” 

A proposed guideline includes references to mar- 
ihuana but only in a minor way. 


Texas. The State Board of Education is prepar- 
ing materials on drugs and does refer to mari- 
huana in a number of instances. No special 
attention is paid to marihuana, however, and it is 
treated in conjunction with all other drugs. 


Utah. The State has developed a number of 
materials dealing with drug education in which 
marihuana is included but no programs exist ex- 
clusively on the drug. 


Vermont. The State has no programs, as far 
as is known, on marihuana. 


Virginia. The Department has developed new 
materials relating to health education. However, 
only minimum references are made to drugs and 
no special programs on marihuana exist in the 
elementary grades. 

On the secondary level, marihuana is treated 
with the other drugs but is given no special 
emphasis. 

Washington. The Department of Education has 
developed a number of programs and materials 
dealing with drug education. Marihuana is in- 
cluded, but in a minor way. 

West Virginia. The State has only recently 
started to develop guidelines and resource mate- 
rials, There are no state programs on marihuana 
and none reported at the local level. 

Wisconsin. The State is planning programs in 
drug education but as far as can be ascertained 
has no special programs designed for marihuana. 

Wyoming. The Department advises: “At the 
present time there would appear to be growing 
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acceptance that Wyoming youth may be, and in- 
deed are, confronted with the drug problem. ... 
It has been observed that many of the successful 
school programs have had the active support, en- 
couragement and assistance of community service 
groups.” 

No programs on marihuana are given in 
Wyoming. 

American Samoa. Samoa does not currently 
have a drug instructional program although the 
government is preparing a health instructional 
guideline for the system. Samoa states that there 
is no evidence of drug abuse in the school system 
but is determined to develop a preventive program. 


Canal Zone. While marihuana is a common 
drug in the Canal Zone, it is referred to only 
modestly by educational authorities. There are 
no special programs on marihuana, as far as could 
be determined. 


District of Columbia. The District of Colum- 
bia does provide limited programs in drug edu- 
cation with a few references to marihuana, but 
offers no special programs on the substance. 


Guam. There are no special programs on mari- 
huana in Guam. 


Mariana Islands. Marihuana is not a drug of 
consequence in the Islands and, consequently, there 
are no programs. 


Puerto Rico. There are a few current drug edu- 
cation programs in Puerto Rico but marihuana, a 
substance widely used, receives minimum atten- 
tion. The few programs that are concerned with 
health education include no known references. 


Virgin Islands. Marihuana is grown openly in 
the rural areas and widely accepted by youth. 
There are no current education programs for mari- 
huana or any other drug. 


Surveys of College Drug Courses 


As one of its initial efforts in the two-year study 
and inquiry into drug education programs in ele- 
mentary and secondary schools, the Commission 
sought information on the kinds and numbers of 
programs which universities and colleges were 
providing teachers, professional workers and com- 
munity leaders in drug education. 

From the outset of its inquiry, the Commission 
realized that teaching about drugs was a matter 
of singular importance. The field is a complex one 
because the study of drugs themselves is so de- 
manding, and any discussion of drug usage must 


be interrelated to a number of other social and 
health disciplines. The Commission soon discov- 
ered that most school districts confessed having 
few teachers actually qualified to conduct drug 
programs. A sudden concentrated effort to pro- 
vide in-service training began in 1970, but the 
results have been generally unsatisfactory. While 
these programs provide some assistance, they are 
rarely more than a week or two in length and 
attempt solely to provide the substantive high- 
lights of content and type of instruction required 
in classroom work. 

Superintendents, principals and teachers ad- 
vised the Commission that in-depth professional 
drug courses at the university level were essential 
in order for a classroom teacher to secure the pro- 
ficiency demanded in the drug field. It also seemed 
apparent that as drug use spread from school to 
school, large numbers of teachers would be re- 
quired to spend more time in the classroom and 
community teaching about drugs and directing 
new types of programs aimed at controlling their 
use. These teachers would need a level of sophis- 
ticated training that has been unknown in most 
health educational courses. 

For those currently preparing for the teaching 
profession, educational administrators urged that 
undergraduate programs should provide meaning- 
ful instruction in drug programs and teaching 
techniques. The need was apparent that expanding 
drug educational opportunities, both undergradu- 
ate and post baccalaureate, were needed in every 
state in the union. 

To obtain a realistic understanding of what was 
actually happening, the Commission requested 
the National University Extension Association 
(NUEA) to make a survey of marihuana and 
drug education programs offered during the 1970- 
71 academic year by the extension and continuing 
education divisions of all its member institutions. 
The survey included the 172 national, public and 
private universities having adult credit and non- 
credit programs. 

Responding were 117 institutions (68% of those 
surveyed) from 46 of the 50 states, excluding only 
Delaware, Hawaii, Nevada and Rhode Island. 

The data covered extension and continuing edu- 
cation at all campuses, extension centers, sites and 
other public and private facilities in which the 
institution conducted programs to the extent that 
programs at these sites and facilities were admin- 
istered by the respondee. 

The survey requested information for both 
credit and non-credit programs as well as source 
of funding: federal, state or local, combination of 


public sources, participants or private groups, and 
other. The survey requested from the institutions 
the program format, teaching staff, the type of 
audience, as well as number of registrations. 

No attempt was made to identify the public 
audience reached by radio and television educa- 
tional broadcasts dealing with marihuana and 
drug abuse programs, although there is a reference 
to the number of programs broadcast by the insti- 
tutions themselves. 


SIGNIFICANT FINDINGS 


1. Program and Participant Totals 


Of the 117 institutions responding, 71 indicated 
they provided programs in drug education and 
46 offered no programs. The 71 institutions con- 
ducted a total of 256 different programs in 884 
sessions reaching well over 76,000 participants 
during the 1970-71 academic year. Seventy-three 
programs gave academic credit to the participants; 
141 were non-credit classes and 42 did not indicate 
whether the program was credit or non-credit. 


2. Outreach 


Most of the drug education programs were 
offered off campus, totaling 667 sessions or 75.5% 
of all sessions. 

In many instances, institutions revealed a re- 
markable capability for reaching multiple audi- 
ences, measured in terms of times offered. Follow- 
ing is a table indicating the number of institutions 
that offered the same program five times or more. 
One institution offered the identical program 500 
times. 


Times offered No. Institutions 
O§ uwew neck eteeccsbucelesseesteeclees 2 
Gee eee eee ee eee eeaetle 1 
10 2eeeecesescauses sec ece csc cee cee 1 
WG iceutewecoltceucl doe noes aaa 1 
20 eekweweuemeweu ees unsedacesasuas 1 
2B cain de taceteneeweos ene ees eeccuewe 1 
BG oo ee ec ouseun eee ecseLeece 1 
OS eeseeuestoeee shes 4 tees 1 
10 See ahaa teeweNe cS 1 
WOU awe Gees eeutes ere seuseeeeecuseus. 1 
a) et ea PE a On es Pe ae AEE 1 
200 a ae eee comeeeueees 1 
O00 ioe eee te ec ecetetuaaes 1 


3. Major Program Efforts 


A number of programs portray in greater de- 
tail the outreach capabilities of a number of insti- 
tutions of higher education. 
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The University of Missouri offered five different 
programs for audiences ranging from 4-H and 
church groups to medical professionals. One pro- 
gram, designed for medical professionals involved 
in drug abuse programs, was held on the campus of 
the medical school. In all, 45 sessions attracted 
1,303 participants. All other programs were held 
off campus in various parts of the State. The 
four sessions allocated to 4-H and extension group 
members drew a total of 2,153 participants; there 
were 200 sessions for teachers, PTA members, and 
for parents and youth in secondary schools. These 
drew 10,009 individuals. Finally, 100 training pro- 
grams for professionals on drugs reached 2,841 
participants, and 20 sessions for civic and church 
groups covered 627 participants. 


THE UNIVERSITY OF WISCONSIN de- 
veloped a program on “Drug Classification and 
Awareness” and administered it in 127 different 
locations within the state. 


FERRIS STATE COLLEGE trained a Stu- 
dent Drug Abuse Information Team and pro- 
vided a drug abuse information program for 37 
high school and college audiences totaling 7,800 
persons. 


WEST VIRGINIA UNIVERSITY developed 
a program, “The Why of Drug Abuse,” in each 
of the state’s 55 counties between December 1970 
and June 1971. Approximately 15,000 persons at- 
tended the 500 sessions. 


PENNSYLVANIA STATE UNIVERSITY 
developed a broad band of programs in various 
fields: “Drug Abuse,” “Health Topics,” “Spec- 
trum,” “Learning Development Training Center 
on Drug Abuse,” “Drug Workshop,” “Leadership 
Development Course on Drug Abuse Education,” 
and the “Drug Problem—Role of the Physician,” 
and in addition sponsored town meetings on drug 
abuse in Williamsport, Somerset, Lewistown, 
Johnstown, Huntingdon, DuBois, Clearfield, 
Altoona and Bellefonte. 

The survey acknowledges that similar capabil- 
ities by national public universities exist in every 
state of the nation. If most state universities do not 
provide such programs, it is only because of lack 
of direction, management and education funding. 


4. Funding 


The individuals or the private groups who par- 
ticipated in the programs provided in most in- 
stances funds for program support. This included 
most of the programs offered. The Federal Govern- 
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ment provided funds for the fewest number of 
programs. 


Number of 
Source of funding programs Percent 

Fully federally funded.............. 7 7.5 
Fully state or locally funded........ 14 15.0 
Funded by a combination of public 

SOUICOS 358s pdeek Seaceuna peseey ex 10 10.7 
Fully funded by participants or pri- 

vate grOUupS................ cece eee 36 38.7 
Funded by a combination of public 

and private sources............... 16 17.2 
OUR Ol siehh eect eee renee ag 10 10.7 





The survey finds that although there was no 
systematic federal funding of drug abuse educa- 
tion programs during the 1970-71 academic year, 
the overall high level of participant funding 
clearly points to a large potential desire for reli- 
able and factual information about marihuana 
and drugs within many groups including teachers. 


5. Program Content 


Only one program was reported to have specifi- 
cally dealt with marihuana. Every other pro- 
gram reportedly dealt with various drugs includ- 
ing marihuana. Of the 227 reported programs, 
65% dealt with drugs generally. In the programs 
dealing with general drug abuse, the references 
to specific drugs in percentages of programs were 
as follows: 


Percent of 

Drug: programs 
MAPMHUANS 22 ee eck 44.9 
Depressants .-.....-.-.-.--..--..-----_- 419 
BUMUlANCS oon acets see ce ee weds cao toe eo 42.7 
NAYCOUC8 coe see ee een eee eee 43.6 
QIUC 3 oso tec ao i ea 8L7 
Hallucinogens __.....-..-----.--.--. ~~ - 41. 4 
Alcohol, tobacco.__......-.--. 2-2-2 eee -- 40.5 


Evidently, neither educators nor participants view 
the drug problem in terms of one single drug. At 
this stage of the educational process, drug abuse 
education programs provide information about all 
drugs currently used or abused. 


6. Characteristics of Audiences 


During 1970-71, all the audiences involved in 
drug abuse education programs were highly mixed 
in regard to age, sex and education. Medical pro- 
fessionals, teachers and youth formed the largest 
groups in programs designed for single audiences. 


Peroent of 

Type of audience: programs 
Peele eee eae oe a ee 61. 2 
M@GI@A) es cseo6 eo eee es 9.8 
TOGCHOIS sci s Se ome cescsechekSese se lesecccsewe 5.1 
VOUUN. S22.eb oe ee seeeu eee cee 5.0 
Law Enforcement....---..-....--.----_- 2-2 1.2 
Churen 2 sobs cut eecsuses ces eee wseunees 0.9 
BUSIN@GS weocc cnc k ee cece we cee ciesechusecees 0.7 
WoM@n 262s Sedeesetess Set ies cece ces 0.2 
a at aa A OE a a ote 0. 2 
TADOR ete ee ee Se ee eee 0.1 
OIWIG gos oe ced Scones cee eeewst Sek. 0.1 
OUP soon boc ece eo ccs cece 16.0 


7. Sources of Requests for Programs 


Civic groups, state governments and teachers 
formed the largest identifiable source, in that 
order, requesting continuing education programs 
on drug abuse from the universities. The pervasive 
concern about drug abuse is reflected in the large 
number of different kinds of groups requesting 
such programs. 


Percent of 

Who requested : requests 
CIVI@’ 222 Soe eee ee eee tet eeedeo ses 27.8 
General or unspecified_..___......--....--..-- 28. 4 
State governments_-_...-...._..----.-----.__-. 18. 4 
TOACHEIS: 2 wo eoceeetkauceecesccceuecescccwses 10. 5 
Universities ..................-...........-... 4.9 
Law enforcement_-_....-..--.._--_----- eee 2.0 
Medical-pharmaceutical —.-......-..-...--..-- 1.2 
OhUreh. 23 s2el wesc cues teceteausceccen caus 0. 9 
Local governments........----....--...--..--. 0. 5 
Federal Government... _...---.-.-...2 22-1... 0.1 
UNCP: 22 Sees eee om eese coe es 15.7 


8. Program Format 


A variety of program formats were offered by 
the universities, due in part to the credit and non- 
credit features as well as the overall objectives. 
Many of the programs were for small single 
groups or for large audiences in a single meeting. 
The findings of the survey indicate that profes- 
sional expectations require a far different approach 
than general information programs for mixed and 
lay audiences. 


Peroent of 

Program format: programs 
Single meeting_---......-..------------_-__.-. 83. 5 
Seminar—Workshop -......-..---.-......----- 81.6 
Formal course...-....-.~-.-~..-2---- ee 7.6 
DOCUURG anos e onset tee eee cat cts ceees 4.3 
Conference .coc550 coco eect eee 8. 4 
Short course.._....---...--.------ 2.0 
Educational TV-Radio___.....-...... ~~ 0.6 
Lecture series... ~~~. 0.2 
OUR Poo ee eee eee 16.8 


9. Teaching Staff 


The institutions of higher education surveyed 
provided the largest source of teaching staff; 


58.9% of the drug education faculties were from 
the responding institutions or a sister institution. 


Percent of 

Source of teaching staff: programs 
Own institutions.._.....-.-___.-_--_--.-~----- 56.1 
Other institutions... 2-2 2.8 
Civic, business, professional groups....-....._.. 12.7 
Federal, state, local governments.___..-........ L8 
Combination: ccc cecccewentcceo cet cccccewccées 19.8 
Othe@P ese teeeees eet eh eee eon e ae 7.8 


10. Unfilled Requests 


Many institutions, 17 (23.9%) of the 71 report- 
ing, advised that they had rejected requests for 
drug abuse programs during the past year for the 
following reasons: 13 for lack of funds, eight for 
lack of qualified instructors and six for a variety 
of other reasons. Some institutions gave several 
explanations why they could not accept requests 
for drug abuse programs. 


11. Plans for the Future 


A majority of the institutions reporting, 62 
(87.8%), stated that they plan to conduct pro- 
grams during the 1971-72 academic year. Of the 
46 reporting institutions which did not conduct 
programs last year, 9 (19.6%) stated that they 
planned to develop and conduct programs during 
the next academic year. Forty institutions indi- 
cated that they plan new or enlarged programs 
during the coming year. 


Traditionally Black Colleges 


During the fall of 1971 and at the request of the 
Commission, Federal City College (FCC) and 
the National Assocation of Black Adult Educators 
(NABAE) made a survey of marihuana and drug 
education programs offered during the 1970-71 
academic year by the traditionally black college 
and by a number of urban universities providing 
educational services to large minority groups. 

The Commission expected that the NUEA sur- 
vey would, by reason of the nature of institutional 
clientele, reveal] drug education programs offered 
predominantly white groups. The Commission, 
was also interested in having a responsible land 
grant institution, Federal City College, Washing- 
ton, D.C., whose faculty and student body are 
overwhelmingly black, and the Nationa] Associa- 
tion of Black Adult Educators, whose membership 
is scattered throughout both black and white insti- 
tutions in the nation, survey the extent of drug 
education programs offered minority teachers and 
community leaders. 

The surveying agencies sent 115 questionnaires 
to the traditionally black colleges and 360 ques- 
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tionnaires to a selected number of major urban 
universities. These included schools in every state 
and the Commonwealth of Puerto Rico. A number 
of religious schools were included in the survey 
in order to gain some knowledge of their attitudes 
towards the rising use of drugs among minority 
people. 

Of the 115 colleges surveyed, 37 (31%) re- 
sponded. Of the 37, however, 24 indicated that 
they offered no programs in drug education. Only 
13 indicated that they were providing drug pro- 
grams. 

The 138 traditionally black schools offering pro- 
grams, even though few in number, did state that 
they had 5,604 individual registrations for their 
offerings. 


Urban Schools Serving Minority Population 


Of the 360 major institutions surveyed, 144 
(40%) advised that they offered drug programs to 
50,452 individual registrants, many from minority 
groups. 

The report states that the audience reached was 
a mixed one, including teachers, students, civic 
leaders, law enforcement personnel, as well as rep- 
resentatives from the Federal, state and local gov- 
ernments. Faculty members were generally selected 
from the institutions themselves, although profes- 
sionals in the non-academic world also served as 
instructors. 

Most programs were given off campus. No break- 
down between credit and non-credit work was 
reported. 

In a few instances, marihuana was given indi- 
vidual treatment although in most programs, mari- 
huana was considered with the other drugs. These 
programs received a minimum of federal funding. 
Most colleges surveyed reported they did not offer 
drug programs because of serious lack of funding. 
A number of institutions in large urban centers, 
including the District of Columbia and New York 
City, heavily populated with minorities, provided 
no programs of any description. 

The survey noted that there is either an omis- 
sion of drug educational programs or a reluctance 
to report them in the black community. Two rea- 
sons exist why this situation prevails. One, a num- 
ber of the black colleges failed to respond, 
expressing a lack of confidence in the work of the 
Commission itself. Second, most black colleges, 
due to their weak financial condition, are unable to 
offer drug education programs to minority teach- 
ers and community leaders unless underwritten 
with adequate funding. 

The two surveys by NUEA and FCC-NABAE 
of undergraduate and continuing education divi- 
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sions at institutions of higher learning offering 
drug instruction for teachers and community 
leaders substantiated the Commission’s own find- 
ings (CMDA Survey 1971). Relatively few insti- 
tutions, only 71 out of 172 in the NUEA Survey, 
stated that they offered drug programs at the post- 
baccalaureate level. These institutions conducted 
on the average only slightly more than three dif- 
ferent kinds of programs, a majority of which did 
not grant academic credit. 

As might be expected in continuing education 
classes, most were held off campus. While these 
programs apparently did offer opportunities for 
drug instruction in many localities, the Commis- 
sion is concerned whether there are a sufficient 
number of on-campus programs which may be 
available to graduate or professional students, 
many who customarily attend classes on the 
campus. 

Although 76,000 persons participated in these 
programs, when the several million teachers and 
para-professionals who have responsibility for 
drug education at the elementary and secondary 
levels are considered, the conclusion seems to be 
that the number is inadequate. Moreover, the par- 
ticipants are concentrated in a few states, with 
remaining states having insignificant numbers or 
in some instances no faculty participants. 

Funding, undoubtedly, is a major problem in the 
development of these programs. Both surveys re- 
vealed that the participants themselves or the pri- 
vate group to which they were attached provided 
the major source of funds. Where interest is high 
and incomes sufficient the demand for instruction 
probably meets some of the need, but in many 
parts of the country, teachers and concerned per- 
sons apparently will not spend their own money 
for this type of program. The states do provide 
some funds but only a mere fraction of the total 
cost, and the survey disclosed that the Federal 
Government provided even less funding. 

The surveys did reveal that the largest number 
of participants were, significantly, teachers, youth 
and medical professionals, where instruction of 
this kind unquestionably has a desirable impact. 
Similarly, most of the requests for drug programs 
come from civic groups, state governments, teach- 
ers and a general mixture of citizens. 

One of the positive factors reported was that the 
faculty tended to come from the survey institu- 
tions or sister institutions. Clearly, university fac- 
ulties are a real potential source for instructors, 
and the institutions and the professional skills of 
the instructional staff are available if called upon. 
The surveys also indicated that most of the schools 
were planning to offer new or expanded programs 
in the coming year. 


Both surveys, particularly the one by FCC- 
NABAE, did point out that in the large urban 
areas where professional training is most needed, 
relatively few programs exist. This can only mean 
that largs urban school districts having many mi- 
nority students among whom drug usage is high, 
do not have adequate opportunities for securing 
professional drug training for their faculties. 
Where the drug problem is most severe, educa- 
tional programs in the public schools seem to be 
weak, and where the drug problem is moderate, be- 
cause of available professional assistance pro- 
grams, education programs seem to be better struc- 
tured and have more specially trained instruc- 
tional staff. 

Little doubt exists that professional drug pro- 
grams for teachers are needed in every state and 
many local jurisdictions, and that particularly the 
large urban school districts would benefit from the 
development of such programs for their teaching 
staffs and community leaders. While the univer- 
sities have the faculties and professional staffs, it 
ig apparent to the Commission that they have not 
been utilized fully in developing and offering pro- 
fessional drug programs to the countless classroom 
teachers now needing such assistance. 


The Federal Government and 
Drug Education 


The Federal Government has had a long interest 
in drugs and their abuse and has provided over 
the. years substantial support in several principal 
categories of drug programs; treatment and re- 
habilitation, research, law enforcement, and more 
recently education and training. 

Several federal agencies are engaged in edu- 
cation and training, although many of their pro- 
grams tend to be informational in nature. The Of- 
fice of Education in the Department of Health, 
Education, and Welfare has been charged with the 
principal responsibility for developing and sup- 
porting educational programs in cooperation with 
the State Departments of Education and their 
thousands of local school districts. 

Early in 1970, at the specific request of the Pres- 
ident, the Office of Education inaugurated a state 
grant program designed to assist the training of 
educational personnel within the school districts in 
order to combat the drug abuse problem. Begin- 
ning in fiscal year 1970, the Office of Education on 
a formula basis allocated to the states $2,864,000, 
and in the following fiscal year, 1971, another 
$2,000,000. The Office of Education also funded 
during the first year 28 community projects total- 
ing $2,341,000 and 19 college-based projects total- 


ing $659,000. In addition, 11 school-community 

based projects were supported by $1.3 million in 

funds appropriated under Title III (Supplemen- 
tary Educational Services of the Elementary and 

Secondary Education Act). 

The Bureau of Higher Education funded pro- 
grams at 14 institutions of higher learning in- 
volving a number of community colleges. The Bu- 
reau made 13 education project grants, ranging 
from $2,000 to $25,000, totaling $102,103 and one 
training project grant to Alabama A & M for $68,- 
000 to assist in training personnel in drug educa- 
tion in eight Alabama black colleges. 

As the problem grew, so did the level of federal 
funding. From $4.2 million expended by the Office 
of Education in 1970-71, the support program 
reached $13 million for 1972, and a similar amount 
is budgeted for fiscal year 1973. 

The emphasis and direction of these programs 
are changing as new needs become apparent. The 
thrust for the current and subsequent year will not 
be focused solely on the training of teachers, but 
will begin to stress the development of leadership 
in communities and their follow-up assistance re- 
quirements. The new program is called Help Com- 
munities Help Themselves. 

The Office of Education will allocate in response 
to accepted proposals $2,000 to $5,000 exclusively 
and specifically for the support and the training 
of teams of five and six individuals at training and 
support centers located in eight geographical re- 
gions. The Office of Education will select and train 
at least 600 teams. 

These dispersed training and support centers 
will provide the team members with skills which 
should enable them to return to their communities 
with the ability to determine the local drug prob- 
lem, assess and mobilize their communities’ re- 
sources, and develop a coordinated program for 
responding to their communities’ drug problem. 

The training cycles are planned for two weeks 
with a week hiatus before resumption. They will 
be residential, and during the first year, about 3,300 
trainees will move through the program. The Of- 
fice of Education will also attempt to provide as- 
sistance to groups who fulfill the criteria specified 
but do not receive grants. 

The training programs will consist of the fol- 
lowing components : 

1. Improving the individual’s capacity to act 
within the community by providing him with 
current knowledge on drug education ; 

2. Assisting the individual in gaining experience 
in relating to others; and 

3. Stressing the community “system” to which the 
team will return. 
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Once the training has been completed and team 
members have returned to the community, addi- 
tional services will be provided by the training 
centers as specific local needs are identified. 

The team members are expected to be interdisci- 
plinary and represent a diverse background. They 
should have demonstrated some leadership and 
have open communication to the local institutions 
and power structure. Finally, each person should 
have an interest in drug use or be motivated to 
work toward a solution of the drug abuse prob- 
lem. The Office of Education believes that at least 
one team member should be directly involved with 
elementary and secondary education, such as a su- 
perintendent, a principal, board member or an in- 
fluential teacher. The Office also believes that a 
youth age 16-22 should be on the team. 

The participants will not return to their com- 
munities as trainees, but as groups to organize 
programs for the communities, each designed ac- 
cording to the needs of the people who live there. 

The eight training centers will receive $300,000 
each for administrative support and professional 
services or a total of $2,400,000. The 600 teams will 
require between $2 million and $3 million for their 
maintenance. 

The Office of Education will also continue the 
State Education Department formula grants total- 
ing $2 million; the 20 college-based, student initi- 
ated and student administered projects calling for 
$700,000 ; the 26 community-based projects totaling 
$2.3 million; and the 11 school-community based 
projects with Title III funds of $1.3 million. 


Bibliography of Drug Educational 
Materials 
Alaska 


Division of Instructional Services, State Department of 
Education, Source Book on Drug Abuse, 1971 


Arizona 

State Department of Education, A Statewide Plan for 
Drug Abuse Prevention Education in Arizona, 1971 

Drug Education Division, State Department of Education, 


Activity Summary 1970-71 and Future Planing 1971- 
72, 1971 


Arkansas 


State Department of Education, Drug Education, a Re- 
source and Curriculum Guide, 1971 


California 


Coronado Unified School District, Risk Taking and Drug 
Abuse, Elementary Version, 1970 
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Coronado Unified School District, 4th Report, Risk Taking 
and Drug Abuse, Preliminary Reports, 1970-71, 1971 
Coronado Unified School District, The What, Who, Where, 

Why, When and How of Advertising, 1971 
Coronado Unified School District, Pharmaceutical Adver- 
tising and Youth, 1970 
Coronado Unified School District, An Evaluation of the 
Effect of a Values-Ortented Drug Abuse Education Pro- 
gram Using the Risk Taking Attitude Questionnaire, 
1971 
Coronado Unified School District, Teacher's Guide to the 
Coronado Plan, Elementary Level (K-6), 1971 
Publications with identical titles, same year, exist for 
secondary level 7-8 and secondary level 9-12 
Los Angeles City Unified School District, Drug Abuse in 
the Elementary School, an Instructional Bulletin, 1970 
San Francisco Unified School District, Drugs and Hazard- 
ous Substances, Resource Book, 1971 
San Francisco Unified School District, Drugs and Haz- 
ardous Substances, Teachers’ Guide, Kindergarten, 
1971 
Publications with identical titles, same year, exist for 
first grade through twelfth grade 
San Francisco Unified School District, A Preliminary 
Guide to Health and Family Life Education, 1968 
San Francisco Unified School District, Instructional Aids 
in Health and Family Life Education, K-6, 1971 
Publications with identical titles, same year, exist for 
grades 7-9, and 9-12 
San Francisco Unified School District, 4 Preliminary 
Guide to Health and Family Life Education, Grades 
K-12, 1968 
San Diego County Department of Education, A Teachers 
Guide to You and Your Decisions, Grades K-38, 1971 
Publications with identical titles, same year, exist for 
grades 4-6, grades 7-8, and grades 9-12 
State Department of Education, Drug Abuse, A Source 
Book and Guide for Teachers, 1967 
State Department of Education, Framework for Health 
Instruction in California Public Schools, Kindergarten 
Through Grade Twelve, 1970 


Colorado 


State Department of Health, Drug Education Handbook, 
Alcohol and Drug Publication No. 5, 1970 


Connecticut 


State Department of Education, Controlied Drugs, 1970 

Stamford Board of Education, The Stamford Curriculum, 
a- Study Guide to Help Schools and Teachers Combat 
the Drug Epidemic, 1970 

Alcohol and Drug Dependence Division, State Department 
of Mental Health, Services for the Alcohol and Drug 
Dependent Person, 1971 


Florida 


State Department of Education, Alcohol . . . Narcotics 
Education, 1971 


Georgia 


Office of Instructional Services, State Department of Ed- 
ucation, Viewpoints, Drug Use, Misuse and Abuse, 1970 


Idaho 


State Department of Education, Survey of Drug Use 
Among Junior and Senior High School Students in the 
State of Idaho, 1970 


Illinois 


Illinois Interagency Drug Education Committee, Teach- 
ing About Drug Abuse, 1971 


Maryland 


State Department of Education, Parents: Some Facts 
About Drug Abuse, 1970 


Michigan 


State Department of Education, Questions and Answers, 
L8D, 1968 

State Department of Education, Drug Use and Abuse, a 
Teacher Resource Guide, 1970 


Mississippi 


Mississippi State University and Mississippi State De- 
partment of Education, Alcohol Education, Suggested 
Resource Unit Outlines in Alcohol Education (Grades 7- 
12), 1960 

Department of Sociology and Anthropology, Mississippi 
State University and State Department of Education, 
The Mississippi Story, a Demonstration Project in Al- 
cohol Education, 1968 


Nevada 


University of Nevada and State Division of Narcotics and 
Dangerous Drugs, Uniform Narcotic Drug Act ; Poisons ; 
Dangerous and Hallucinogenic Drugs; Hypodermics; 
1970 

Clark County School District, Drug Abuse Education, Cur- 
riculum Guide/K-12, 1969 


New Jersey 


Division of Curriculum and Instruction, State Depart- 
ment of Education, Suggested Drug Education Teaching 
Units, Grades K-12, 1971 

State of New Jersey, Report to New Jersey Commissioner 
of Education, Drug Education Program Implemented by 
Office of Health, Safety and Physical Education, 1969 


New Mexico 


Division of Heaith, Physical Education, Recreation, State 
Department of Education, Drug Education Course of 
Instruction for 7th Graders, 1970 


New York 


Bureau of Curriculum Development, Board of Education 
of the City of New York, Health Education in Elemen- 
tary Schools, 1960 

State Department of Education, Drug Education, a State- 
ment of Policy and Proposed Action, 1970 
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Bureau for Health and Physical Education, Board of Ed- 
ucation of the City of New York, Drug Abuse Education, 
1971 

State Education Department, Critical Health Problems, 
1968 

State Department of Education, Guidelines for School 
Programs in the Prevention of Drug Abuse, 1969 

Bureau of Curriculum Development, Board of Education 
in the City of New York, Drug and Substance Abuse, In- 
termediate and Junior High Schools, 1970 

The University of the State of New York/the State Edu- 
cation Department, Health, Grades 4, 5, 6, 1967 

Publications with identical titles, same year, exist for 
grades 7-9, and grades 10-12 

Board of Education of the City of New York Prevention 
of Narcotio Addiction and Substance Abuse, 1967 

Offices of Personne! and Instruction Services, City School 
District of New York, Drugs, a Primer for Teachers, 
1971 

Office of Curriculum, Bureau of Curriculum Development, 
Board of Education of the City of New York, Health In- 
struction in Secondary Schools, 1971 


North Carolina 


Greensboro Public Schools, Drug Abuse Education, a 
Handbook for Teachers, 1970 


Ohio 


Educational Research Council of America and State De- 
partment of Education, Family Life Education Survey, 
1969 

Educational Research Council of America and the Par- 
ticipating School Systems—Dayton, Ohio, and Lima, 
Ohio, Human Persons and the Use of Psychoactive 
Agents, a Teacher’s Manual, 1971 

Educational Research Council of America and the Par- 
ticipating School Systems—Dayton, Ohio, and Lima, 
Ohio, Human Persone and the Use of Psychoactive 
Agents, Student Rap Sheets, 1971 


Oklahoma 


Bartlesville Public Schools, Drugs 1970's, Region [IX Drug 
Curriculum, Primary Level, 1970 

Stillwater Public Schools, The Drug Scene, Curriculum 
Guide, 1971 


Oregon 


The Division of General, Special and Teacher Education, 
State Board of Education, Toward Responsible Drug 
Education, Grades K-4, 1970 

Publications with identical titles, same year, exist for 
grades 5-9, and grades 10-14 


Pennsylvania 


State Department of Education, A Proposal to Continue 
to Develop Leadership Training Centers on Drug Abuse 
Education, 1971 

Bureau of General and Academic Education, State De- 
partment of Education, Conceptual Guidelines for 
School Health Programs in Pennsylvania, 1970 
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Rhode Island 


State Department of Education, An Educational Program 
Dealing with Drug Abuse, Curriculum and Resource 
Guide, 1969 

State Agency for Elementary and Secondary Education 
with the University of Rhode Island, Drug Abuse— 
Everybody’s Problem, 1971 


Texas 


Board of Education of the Houston School District, Drug 
Abuse: Impact on Education, 1971 

Texas Education Agency, Tentative Draft of « Parents’ 
Bulletin About Drugs, 1970 

Texas Education Agency, Tentative Draft, Crime and 
Narcotics, 1970 

Texas Education Agency, Tentative Draft of Teachers’ 
Handbook on Drug Education, 1970 


Utah 


Division of General Education, State Board of Education, 
Consumer Health—Senior High School Unst 4, Drug 
Abuse and Health, 1971 

Governor's Citizen Advisory Committee on Drugs, Ad- 
visory Committee Report on Drug Abuse, Summations 
and Recommendations, 1960 


Virginia 


Alexandria City Public Schools, Behind the Scene, a Cur- 
riculum Guide on Health, 1970 

Alexandria Board of Education, A Currioulum Guide for 
Multi-Disciplinary Use in Elementary Education in the 
Middle Schools, 1970 

Women’s Auxiliary to the Alexandria Medical Society 
with the Alexandria City Public Schools, Behind the 
Soene, a Resource Book, 1970 

Health and Physical Education Service, State Depart- 
ment of Education, Drugs and Drug Abuse, 1970 


Washington 


State Office of Public Instruction, Drug Hducation for the 
°70’s, 1970 


State Office of Public Instruction, Implementing Drug Ed- 
ucation for the 70's, 1970 


West Virginia 


Board of Education of Jefferson County, Drug Education 
Programs, Grades 3-7, 1970 

Marshall County Schools, 4 Resource Guide for Drug 
Abuse Education, 1970 


Wisconsin 


State Department of Public Instruction, Report to the 
Legislature on Critical Health Problems Education, 1971 


District of Columbia 


Public Schools of the District of Columbia, Health and 
Family Life Education, Junior High, 1964 

Public Schools of the District of Columbia, Health and 
Family Life Education, Senior High, 1968 

Department of Research and Evaluation, Public Schools of 
Washington, D.C., Drug Seminar for Sohool Personnel 
and Students, 1970 
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Table 2 


DRUG EDUCATION GRANTS 
OFFICE OF EDUCATION 


—_______________________________ 
EPDA 


FY '70 FY'71 FY ‘71 

Totals 2, 864, 520 600, 000 2, 00Q, 000 
Alabama 58, 004 33, 650 
Alaska 40, 000 23,200 
Arizona 40, 000 23, 200 
Arkansas 40, 000 23, 200 
California 60, 000 150, 000 121,800 
Colorado 41,164 23,850 
Connecticut 49, 099 28, 500 
Delaware 40, 000 23, 200 
District of Columbia 40, 000 23, 200 
Florida 82, 948 48,100 
Georgia 69, 864 40,500 
Hawali 40, 000 23, 200 
Idaho 40, 000 23, 200 
Illinois 62, 353 75, 000 79, 650 
Indiana 74, 845 43,400 
Iowa 48,297 28, 000 
Kansas 43,105 25, 000 
Kentucky 53,150 30, 850 
Louisiana 62, 540 36, 250 
Maine 40, 000 23, 200 
Maryland 59, 439 34, 450 
Massachusetts 74, 549 43,250 
Michigan 119, 499 69, 300 
Minnesota 60, 621 35,150 
Mississippi 46,144 26, 750 
Missouri 66, 783 38, 750 
Montana 40, 000 23, 200 
Nebraska 40, 000 23, 200 
Nevada 40, 000 23, 200 
New Hampshire 40, 000 23, 200 
New Jersey 91, 347 53, 000 
New Mexico 40, 000 23, 200 
New York 61, 338 140, 000 116, 600 
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DRUG EDUCATION GRANTS 
OFFICE OF EDUCATION 


EPDA* 

FY '70 FY '71l FY '71 
North Carolina 75, 056 43,550 
North Dakota 40, 000 23, 200 
Ohio 62, 901 75, 000 80, 000 
Oklahoma 44,287 25, 700 
Oregon 40, 000 23, 200 
Pennsylvania 60, 012 80, 000 81, 200 
Rhode Island 40, 000 23, 200 
South Carolina 49, 183 28, 550 
South Dakota 40, 000 23, 200 
Tennessee 60, 368 35, 000 
Texas 65, 330 80, 000 84, 300 
Utah 40, 000 23, 200 
Vermont 40, 000 23,200 
Virginia 68, 471 39, 700 
Washington 535, 9o2 31, 300 
West Virginia 40, 000 23, 200 
Wisconsin 65,812 38, 150 
Wyoming 40, 000 23, 200 
U.S. Service Schools --- --- 
Samoa 20, 000 --- 
Guam 20, 000 14, 000 
Puerto Rico 54,079 31, 350 
Virgin Islands 40, 000 23, 200 


*xEducation Professional Development Act, Title ITI. 


IV: 
Future Research Needs 
and Directions 


The preceding chapters indicate that although 
a great deal is known about the medical and socio- 
logical aspects of marihuana consumption, impor- 
tant gaps in our knowledge do exist. This chapter 
outlines specific research needs for the further 
study of marihuana, and the direction marihuana 
research should take if there is to be an expansion 
of knowledge in this area. In preparing this sec- 
tion, the Commission consulted government and 
private agencies, all of which were helpful in 
indicating the important research areas and the 
kinds of research that should be conducted. 

The suggestions and recommendations are out- 
lined under three headings: biomedical, psycho- 
social, legal and law enforcement. 


Biomedical 


Although research has been conducted in the 
medical field, many questions remain unanswered 
about the effects of marihuana on humans and the 
pharmacological aspects of marihuana. 


Botanical Studies on Potency 


The determination of delta-9-tetrahydrocan- 
nabinol (THC) content of different strains of 
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marihuana used in Asian and African countries, 
and the different effects these strains produce, is a 
matter requiring international cooperation in re- 
search. A large number of samples from different 
areas of the world are needed and a procedure for 
selectively monitoring the delta-9-THC content of 
marihuana strains in different localities over a pe- 
riod of years is required. 

Study of the “shelf life” or the rate of loss of the 
active component in marihuana is an important 
research area. The amount of active component 
present when an individual buys the drug, and 
how much remains when he uses it, should be 
known. 


Synthetic Psychoactive Compounds 


Researchers are now able to synthesize delta-9- 
THC, but there is a need for continuing research 
on the synthesis of the metabolites of cannabis 
breakdown products. Synthetic supplies of these 
components are needed to study the metabolic 
transformations of cannabis, and the structure of 
the metabolites in detail. 

One of the critical pharmacologic questions is 
the relationship between delta-9-THC, currently 
believed to be the principal psychoactive ingredi- 
ent in marihuana, and other cannabis constituents. 


Whether these substances have psychoactive prop- 
erties, toxic properties, or perhaps interact with 
delta-9-THC to produce some of the psychoactive 
effects attributed to marihuana is not yet clear. 


Dosage and Modes of Ingestion 


Research on the relationship of response to 
dose and to route of administration is also needed. 
While smoking is the predominant mode of in- 
gestion of marihuana in the United States, in other 
countries marihuana is commonly ingested by 
eating or drinking. In comparing the effects 
marihuana has on individuals in different coun- 
tries it is essential to know whether and which 
differences are attributable to modes of ingestion, 
and which to dosage size. The relationship of 
these dosage variables to response must be eluci- 
dated. In addition, most marihuana research proj- 
ects have been one-dose studies. It 1s necessary to 
study the effects of cumulative dosages on volun- 
teer subjects over longer periods of time—for 
weeks and months. 


Animal Studies 


An animal model in marihuana research is re- 
quired for two reasons: first, to stimulate the hu- 
man type of marihuana ingestion—smoking; and 
second, to conduct certain studies on the metabo- 
lism of delta-9-THC, which require observations 
of the accumulation of delta-9-THC and its meta- 
bolites in various organs. 


Effects on Brain Function 


Further basic research on the metabolism of 
marihuana and its effects upon brain function is 
essential. Some investigators have recommended 
the study of the effects of marihuana on cortical 
and subcortical functions. Other questions about 
marihuana and brain function center around the 
possibility of marihuana causing brain damage. 
Although the evidence is slight, such a possibility 
merits attention. This research can be undertaken 
in both animal and human populations. Studies 
investigating the relationship between marihuana 
smoking and mutagenic effects on the human fetus 
are of importance, particularly those focusing 
on smoking during pregnancy, the rate of birth 
defects, and spontaneous abortions. 


Marihuana and the Use of Other Drugs 


Because marihuana is often combined with the 
use of other drugs, effects of combinations of mari- 
huana and drugs such as alcohol, or LSD should 


be known. These polydrug interactions cannot be 
predicted from the effects of each drug individu- 
ally, and must be studied in detail for each pos- 
sible drug combination. 


Long-Term, Heavy Use 


Because the United States has relatively few 
long-term, heavy users, the few studies which 
have been conducted have been of populations in 
other parts of the world. What is now needed is 
to expand and improve such studies of long-term 
users. Although these studies would not be di- 
rectly applicable to the American situation, they 
might provide information which could be useful 
in providing the necessary context for better un- 
derstanding what is happening in our own coun- 
try. While we expand studies abroad, we should 
also study long-term, heavy use in the United 
States. This requires locating and studying the 
small sample of users who have been smoking 
heavily over an extended period of time; and 
initiating longitudinal studies of smokers who 
have been recently introduced to the drug culture. 


Higher Risk Populations 


A neglected area is the study of the effects of 
marihuana on people who have physical or men- 
tal disorders. Marihuana’s effects on these indi- 
viduals may be substantially different from its ef- 
fects on normal, healthy subjects. 

Longitudinal studies should focus on areas of 
interest to medical practitioners. The effects of 
marihuana on the cardiovascular and pulmonary 
systems are of primary importance. Studies in 
this area should assess not only the effects of 
marihuana on “normal” hearts and blood vessels, 
but should detail the effects of marihuana on those 
with cardiovascular disease, or older populations 
with less adequate cardiovascular functioning. 
Study of the effects of long-term, heavy use of 
marihuana on the respiratory system is also 
needed, especially since smoking is the primary 
mode of ingestion in the United States. Studies 
anticipating tobaccotype problems must be 
executed. 

The evidence for marihuana as a cause of psy- 
chosis is confusing. Some cases occur in Eastern 
literature, but the precise role marihuana played 
in the pathogenesis is difficult to determine; that 
is, was it the “cause,” a precipitating factor, or 
merely incidental because marihuana smoking has 
occurred more frequently in segments of the pop- 
ulation with a higher rate of psychoses. Again, 
prospective studies would supply vital informa- 
tion in this critical area. 
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Although there have been scattered reports, 
systematic study of acute, adverse reactions to 
marihuana are quite limited. Detailed studies in 
this area woud greatly increase understanding of 
the marihuana experience. 


Therapeutic Uses 


Although analgesia, anticonvulsant action, ap- 
petite stimulation, ataraxia, antidepressant, and 
antibiotic properties of marihuana have been 
known for some time, little systematic study of 
the therapeutic use of marthuana has been under- 
taken. Some evidence indicates that marihuana 
might be of therapeutic value in the treatment 
of glaucoma, migraine, terminal cancer, and high 
blood pressure; also, that it might be of value in 
the treatment of psychiatric patients (particularly 
those depressed or anxious), alcoholics, and drug 
addicts. Obviously, the therapeutic efficacy of 
marihuana will be determined by its therapeutic 
usefulness ; its lack of undesirable side effects; dif- 
ficulties in administration; and its comparative 
therapeutic utility with other known and accepted 
pharmacologic agents. 


Psychosocial 


Expanded Epidemiologic Studies 


Psychosocial research on marihuana encom- 
passes a wide range of issues and problems. Basic 
to understanding this aspect of marihuana use 
are epidemiologic studies. Although these studies 
have yielded important information about the 
marihuana-smoking population, they have focused 
upon use in middle class college students or other 
young people. Researchers have become aware of 
the need to study other segments of the popula- 
tion. Research on middle class adults as well as 
working class youth and adults might yield quite 
different patterns of use. Because most studies 
have been conducted on white youth, there is also 
a need for epidemiologic studies of marihuana 
consumption by other ethnic and racial groups 
including blacks, Mexican-Americans and Puerto 
Ricans. 


Prospective Studies—Polydrug Use 


Little information is available about the patterns 
of marihuana use. Long-term prospective studies 
are needed which will indicate whether the indi- 
vidual “progresses out” of marihuana use after a 
certain period of time, or “progresses on” to other 
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drugs, and if so, which ones. Attention should be 
focused on the relationship between marihuana use 
and the use of legalized prescription drugs, since 
most research has focused rather narrowly on the 
link between marihuana and other illicit drugs. 
In addition, it is important to study the possible 
life history antecedents of marihuana use, such as 
socialization and child-rearing patterns, and the 
role of life events (graduation, marriage, first. job, 
etc.) on cycles of marihuana consumption. 


Effects on Socialization 


The study of marihuana smoking in social 
groups should be expanded. Most studies investi- 
gate the effects of marihuana smoking on individ- 
uals, although in the natural setting most smoking 
occurs in groups. It is desirable to assess the effects 
of group interaction in producing the reported 
pleasant, introspective aspects of marihuana smok- 
ing. Other aspects of set (feelings of anxiety or 
relaxation) and setting (home, party, school) and 
their role in inducing reported marihuana effects 
should also be studied. 

While most research has been directed at deter- 
mining the harmful effects of marnhuana, almost 
nothing is known about its beneficial or positive 
social effects, if any. Most drug users are aware 
of the negative effects of marihuana, yet they con- 
tinue to use it. This indicates that marihuana use 
provides some kind of satisfaction. The dimensions 
of the pleasurable and reinforcing aspects of mari- 
huana use should be delineated and explored. 

A study of marihuana users who are “success- 
ful” would be helpful, particularly of those older 
individuals who have not developed any impair- 
ment of their occupational functioning or inter- 
personal or social relationships. It would be inter- 
esting to learn how these individuals integrate 
marihuana usage into their life style; what effects 
it has on their functioning; and how they have 
managed to cope while other marihuana users have 
not. 


Institutionalization of Marihuana 


The role played by the media, especially tele- 
vision advertising, in glamorizing and fostering 
marihuana and other drug use, poses a difficult 
research problem. The impact of the mass media 
in the drug area, and also its possible influence in 
shaping other social problems, should be known. 


Marihuana and Industry 


Very little is known about marihuana use by 
individuals in many occupations and industries. 


To determine the extent and the effects of mari- 
huana use in the transportation industries is 1m- 
portant. The use of marihuana by pilots, air 
traffic controllers, and other key personnel must 
be related to air safety. Similar situations may 
also exist for key personnel in other transporta- 
tion industries. 

Another problem is the relationship between 
marihuana use and productivity. Although there 
has been much discussion about the “amotivational 
syndrome” and marihuana use, there has been no 
definitive research to date. The discussion of pro- 
ductivity has focused on youth—either their per- 
formance in school or lack of interest in upward 
mobility. Research on adult usage and produc- 
tivity is limited; equally unknown is how this 
relationship of marihuana use and productivity 
varies from occupation to occupation or industry 
to industry. Study in this area posits the methodo- 
logical problem of obtaining cooperation from 
workers and employers who are usually reluctant 
to participate in research projects. 


Marihuana and Driving 


Studies investigating the relationship between 
marihuana and driving are beginning to yield use- 
ful information. Retrospective toxicologic post- 
mortem studies of drivers involved in fatal acci- 
dents should be conducted. Research directed at 
determining the relative risks involved in using 
marihuana and other drugs while driving may be 
accomplished by surveys of drivers on the road. 
In addition, it is imperative to study the effects 
of marihuana on driver performance and other 
related driving tasks, such as decision-making, 
judgment, and spatial perception to understand 
the role which marihuana may play in traffic 
accidents. 


Cross-Cultural Studies 


Systematic cross-cultural studies of marihuana 
use are in their initial stages. Research is re- 
quired to determine the mode and frequency of 
consumption in different populations, the percent- 
ages using, the spread across different age groups, 
the social categories most prone to use, and the 
relationship of marihuana consumption to the use 
of other drugs. Equally important is the study of 
social and personality factors associated with non- 
use as well as use. In developing these cross- 
cultural studies, the careful selection of controls 
and test subjects representative of the populations 
studied is essential. It is also desirable that these 
studies be carried out in countries which vary in 
their acceptance and consumption of marihuana. 


Education Programs 


Although marihuana is not treated as an isolated 
entity in the field of drug education, a look at 
future needs in this field is necessary insofar as 
nearly all drug education programs include a dis- 
cussion of marihuana. The field of drug educa- 
tion is one which requires not only findings from 
basic research, but urgently needs information de- 
rived from applied research in the field. Because 
a great deal of time, money and effort are being 
poured into drug education programs, their ef- 
fectiveness must be carefully evaluated. 

Research should be directed at assessing the 
characteristics required of an effective drug com- 
municator ; delineating individual and subcultural 
differences found in response to drug education 
programs; and specifying the interaction between 
drug abuse education and other community in- 
fluences. It is well-known that the home, church, 
and peer groups affect drug abuse behavior. Pre- 
cisely what role these social structures play in de- 
termining such behavior, and how effective drug 
education can be within the context of these 
possibly conflicting institutions has yet to be 
determined. 

In addition to information about factors which 
determine the effectiveness of drug education pro- 
grams, a need also exists for programmatic infor- 
mation about such education efforts. Surveys 
should be conducted to assess the number and 
quality of programs at the elementary, secondary 
and college levels. Also needed is information 
about the number of community education pro- 
grams, the types of community education programs 
which exist, and who administers them. In addi- 
tion, it should be determined how students, adults, 
and educators involved perceive the educational 
value of these programs. This information is 
needed to understand what is being done in the 
field and to assess the impact of drug education 
on drug use. 


Legal and Law Enforcement 


Legal and law enforcement research is essen- 
tially of two types: one involves the impact of 
law enforcement procedures upon the social order; 
and the other focuses upon improving detection 
and eradication methods. 


Evaluation of Criminal Justice System 


A minimum of significant research has been 
conducted into the interaction of the legal system 
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and the patterns of marihuana use. Starting with 
the law enforcement agent, it is desirable to know 
how he views marihuana use, what strategies he 
chooses to effect » marihuana arrest, and what 
strategies might be used in different communities. 
Society should know how those arrested for mari- 
huana use differ from the general population of 
marihuana users, and what factors lead to a higher 
arrest rate for certain segments of the marihuana- 


using population and a lower arrest rate for ~ 


others. It is important to know whether age, sex, 
race, or class influence the disposition of a charge 
after an arrest is made, that is, whether certain 
individuals have charges dismissed while others 
receive prison sentences or are placed on proba- 
tion. Since these are matters determined by prose- 
cutors and judges, this would require studying 
their roles in the judicial process. 

In addition, information obtained while gather- 
ing data for the marihuana report indicated that 
different jurisdictions had developed alternatives 
for the criminal process; for example, some juris- 
dictions send marihuana offenders to social agen- 
cies while others place individuals on “probation” 
with a promise to expunge the record if the in- 
dividual remains on good conduct. A study should 
include the effects of these options and the alter- 
natives within the criminal justice system upon the 
behavior of marihuana users. The rate of recidi- 
vism with each of these alternatives and the rate 
of other types of crimes associated with the adop- 
tion or practice of each of these alternatives 
should be known. 


Improving Data Systems 


One of the major problems in reviewing the 
impact of law enforcement on marihuana consump- 
tion is the lack of an adequate statistical report- 
ing system at both the federal and state levels. 
The difficulties center around a lack of uniformity 
in the data collected, a failure to separate mari- 
huana cases from narcotic cases, and inaccurate 
record keeping and lack of detailed information 
on each marihuana case; in some instances, there 
are no records of case disposition or the law en- 
forcement strategy used to make the arrests. A 
precise reporting system is essential for two rea- 
sons. First, law enforcement agencies must effec- 
tively evaluate the allocation of their resources. 
Second, social scientists and policy makers must 
have valid data in order to understand the rela- 
tionship of marihuana use (as indicated by police 
contact) to other social phenomenon, particularly 
changes in social policy. 
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The federal and state prison systems present 
similar problems for marihuana researchers. Al- 
though the total number of marihuana convictions 
is a matter of record, it is impossible to tell how 
many individuals apprehended were convicted for 
possession, sale, or smuggling of marihuana. To 
assess the relationship between incarceration and 
marihuana use is difficult. 


Trafficking Patterns 


A more precise description and study of the 
flow patterns of illicit traffic in marihuana is 
needed. Research is needed on the relationship 
between changes in these patterns and changes in 
social policy, as are studies of the interaction be- 
tween the volume of hashish and that of mari- 
huana traffic. 


Detection of Cannabis 


Several other areas of needed research include 
improving methods for the detection of mari- 
huana. One has to do with the identification of the 
marihuana plant itself, while the other is the de- 
tection of marihuana through the analysis of body 
fluids. Although the presence of marihuana can 
be detected through facial wipings, this is not con- 
clusive. Traces of marihuana may be present on 
the faces of individuals merely occupying a room 
where marihuana had been recently smoked. Re- 
search on the metabolism and excretion of mari- 
huana is needed to develop simple, fast, accurate 
and inexpensive laboratory tests. 

Research on detection of the marihuana plant is 
expanding. The identification and characteriza- 
tion of the “head vapors” of marihuana and hash- 
ish are methods which require further study. An- 
other is the development of a technique for rapid 
detection and analysis of marithuane in the field. 
Preliminary work on a color test without elab- 
orate laboratory facilities is being done to solve 
this problem. Research is also needed to develop 
and refine aerial spotting techniques; this may 
involve continuing study of the photochrometric 
signature of marihuana. 


Eradication Programs 


The eradication of marihuana is an extremely 
difficult, if not impossible, task. Chemical controls 
which will not produce harmful ecological effects 
are needed. Additional effort may be directed at 
studying the life cycle of marihuana, and its insect 
and pathogenic enemies. One of the more interest- 
ing attempts to eradicate marihuana lies in the 
area of genetic botanical control, or the attempt 


to breed out the psychoactive ingredient in mari- 
huana and increase its fiber content. 


Conclusion 


These general experimental questions and future 
research requirements highlight the concerns of 


all marihuana researchers in both the public and 
private sectors. Since additional information 
about marihuana is vital to the decision-making 
processes of social policy planners, law enforce- 
ment officials, and medical practitioners, the prac- 
tical significance of implementing these future 
needs cannot be overemphasized. 
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